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TO  THE  TORIES  IN  THE  TWO  HOUSES 

OF   PARLIAMENT. 


My  Lords  and  Gentlemen, 

The  person  who  now  ventures  to  address 
you,  upon  subjects  which  he  deems  of  incalculable 
importance,  and  wBi^  derives  from  the  importance 
of  the  topics  of  which  he  is  about  to  treat,  his 
apology  for  addressing  you  in  the  language  of 
admonition  and  even  of  remonstrance,  is  one  who 
laboured  for  many  years  with  fidelity  and  zeal  in 
the  cause  to  which,  he  believes,  you  are  all  sincerely 
devoted,  that  of  the  welfare  and  glory  of  our 
common  country,  and  of  that  invaluable  constitu- 
tion, the  permanency  of  which,  we  all  by  habit  or 
by  reflection,  by  hereditary  opinion,  or  by  personal 
conviction,  believe  to  be  indissolubly  associated 
with  the  power,  the  prosperity,  the  safety  of  Great 
Britain, 


The  author  of  the  following  remarks,  after  an 
intercourse  of  nearly  a  quarter  of  a  century  with 
many  of  those  who  constituted  in  succession  the 
strength  and  the  essential  character  of  the  Tory 
party  in  Great  Britain,  retains  so  lively  and  grateful 
a  recollection  of  the  courtesy,  kindness  and  confi- 
dence, which,  in  his  humble  sphere  of  exertion,  he 
always  experienced  at  their  hands,  that  he  can  be 
in  no  danger  of  permitting  his  admonition  to  clothe 
itself  in  the  language  of  severity  or  his  remon- 
strances to  assume  the  offensive  garb  of  reproach. 
He  knows  that  he  is  addressing  men  of  elevated  and 
patriotic  feeling,  who,  though  they  may  occasionally 
be  liable  to  the  imputation  of  error,  must  always 
be  secure  in  their  indelible  titles  to  respect, 

I  do  not  wish  to  exaggerate  the  dangers  to  which 
the  British  Constitution  is  exposed  in  our  day,  but 
it  is  not  an  exaggeration  to  say,  that  a  chimera  so 
wild  never  entered  into  the  mind  of  man,  as  the 
idea,  that  the  British  Constitution  can  long  be 
preserved,  othenvise,  than  by  means  of  the  firm 
cohesion  and  cordial  co-operation,  constantly  main- 
tained, of  all  the  Conservatives  of  the  Land.  The 
present  is  a  moment  of  calm,  and  at  such  moments 
men  are  too  apt  to  forget  the  danger  of  past  and  to 
overlook  the  probability  of  future  tempests.  It 
were  a  fatal  mistake  to  suppose,  that  the  organic 
constitution  of  the  British  Government  is  removed, 
by  anything  that  has  happened  in  our  own  day, 
from  the  arena  of  contention  and  the  liability  to 
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shocks.  It  is  true  that  the  Whig  party,  as  a  party, 
is  extinct.  But  it  is  also  true,  that  the  democratic 
spirit,  the  active  prevalence  of  which  is  wholly 
incompatible  with  the  permanent  and  secure  exi*r 
tence  of  the  British  Constitution,  though  now 
comparatively  silent,  is  not  dead.  It  may  be 
doubted  even  whether  it  is  drowsy.  The  more 
probable  supposition  is,  that  the  sliunber  in  which  it 
seems  at  the  present  moment  to  indulge,  is  the 
simulated  drowsiness  of  vigilance  and  cunning. 
And  there  can  be  no  doubt  whatever  in  the  mind 
of  any  man,  who  is  willing  to  judge  by  experience 
of  the  past,  that  the  democratic  &ction  if  stimulated 
to  action,  by  any  circumstances,  foreign  or  domestic, 
that  might  seem  to  offer  to  it  the  slightest  chance 
of  success,  would  speedily  resume  the  reckless^ 
daring  and  the  fearful  energy  that  properly  belong 
to  its  character,  and  that  many  men  of  rank,  wealth, 
talent,  and  influence,  who  within  the  last  quarter  of 
a  century  have  called  themselves  Whigs,  actuated 
at  first  by  an  admixture  of  party  feeling  and  of  the 
dramatic  or  melo-dramatic  habit  of  thrusting 
themselves  into  the  foremost  positions  in  every 
group,  theatrical  or  social,  that  raises  the  hollow 
cry  of  liberty,  or  unfurls  the  sham  standard  of 
freedom,  would  be  led  on  step  by  step,  imtil  they 
became  finally  and  indissolubly  amalgamated 
with  the  movement  party,  let  the  immediate  object 
of  the  movement  be  what  it  might. 

>f  y  Lords  and  Gentlemen,  you  cannot,  I  think,  but 


be  aware  that  questions  relating  to  the  principles 
or  organic  structure  of  government,  if  any  such 
should  now  unfortunately  arise  in  Great  Britain, 
would  present,  must  necessarily  present,  a  character 
more  awftd  and  appalling  than  ever  before  belonged 
to  such  questions  in  any  age  or  country.  The  re- 
cent change  in  our  Parliamentary  representation 
has  signally  failed  to  accomplish  any  of  the  avowed 
objects,  whether  of  its  dim-sighted  projectors  or  of 
the  vehement  populace,  whose  turbulent  efforts 
and  menaces  contributed  so  much  to  force  it  upon 
a  defeated  Peerage  and  a  shackled  Crown.  It  has 
not  exalted  the  character  or  strengthened  the  in- 
fluence of  the  British  government,  at  home  or 
abroad.  It  has  not  improved  the  intellectual  or 
moral  cTiaracter  of  the  House  of  Commons,  ox  im- 
parted to  that  assembly  stronger  or  more  generally 
recognized  claims  to  popular  affection,  confidence 
and  esteem.  It  has  not  diminished  the  public 
burdens,  ameliorated  the  condition  of  the  great  body 
of  the  people,  or  even  of  any  single  class  of  the 
community,  eradicated  or  restrained  the  habit  of 
corruption  at  Parliamentary  elections,  reconciled 
the  practice  of  the  constitution  to  its  theory ;  in  a 
word,  it  has  not  removed  a  single  pre-existing 
anomaly,  without  setting  up  in  its  place  other  an- 
omalies, equally  revolting  in  their  real  character, 
and  more  painftd  to  the  popular  eye,  from  the 
absence  of  that  halo  of  prescription,  which  veiled, 
and  in  some  degree  sanctified,  former  anomalies. 


But  if  the  recent  change  of  the  constitution  of  the 
House  of  Commons  has  done  little  for  the  good  of 
the  people,  it  has  proved  much  which  it  would  have 
heen  good  for  the  people  not  to  know.  It  has 
demonstrated  that  no  organic  change  in  the  fabric 
of  government  in  Great  Britain,  can  render  it  essen- 
tially and  permanently  more  democractic  than  it 
was  before  the  passing  of  the  Beform  Bill,  leaving 
at  the  same  time,  untouched,  her  social  organization 
and  her  actual  division  of  property.  This  is  the 
lesson  which  the  practical  working  of  the  Beform 
Bill  has  inculcated  upon  the  democratic  spirit  of 
England.  And  what  is  the  democratic  spirit  of 
this  nation  1  It  is  a  varying  and  incalculable  power ; 
now  inert  and  apparently  lifeless,  and  anon  fraught 
with  terrible  energy,  and  rushing  headlong  to  its 
revolutionary  purposes  with  the  impetuosity  of  a 
mountain  torrent.  Nor  are  these  phases  and  transi- 
tions always,  or  even  generally,  the  eflfect  of  cir- 
cumstances that  belong  to  the  actual  condition  of 
British  society,  or  over  the  creation  of  which  the 
British  government  might  have  exercised  any  con* 
troL  The  democratic  spirit  of  England  has  always 
been  powerfully  excited  whenever  a  revolutionary 
convulsion  has  taken  place  in  any  other  European 
country.  And  if  to  this  cause  of  excitement  should 
be  added,  as  it  would  possibly  be,  an  unusual 
depression  of  the  commercial  and  manufitcturing 
interests  of  England,  and  if  such  a  combination  of 
the  causes  which  have  always  been  found  to  develop 


democratic  energy,  should  chance  to  coincide  with 
the  period  of  a  general  election,  and  if  there  should 
be,  as  hitherto  there  always  have  been  in  England, 
able  and  ambitious  men,  who  had  already  accus- 
tomed the  people  to  listen  to  their  voice,  who  should 
desire  just  so  much  of  public  disturbance  and 
calamity,  as,  according  to  their  own  calculations 
might  be  necessary  to  prepare  the  way  for  their  own 
accession  to  political  power, — ^in  reference  to  this 
supposed  state  of  aifairs,  which  is  so  remote  from 
extravagance,  that  it  would  be  utterly  extravagant 
and  romantic  to  doubt  that  sooner  or  later  it  must 
occur,  I  ask  what  would  then  become  of  the  British 
constitution  t  I  point  to  the  threat  of  sudden  and 
violent  extinction  which  would  then  menace  the 
monarchical  and  aristocratical  branches  of  the 
British  government.  I  beseech  you  to  reflect  upon 
the  dangers  which  would  surround  every  tenure  of 
property  and  every  social  institution  of  Great  Bri- 
tain. How,  I  earnestly  enquire,  are  these  dangers 
to  be  averted  or  encountered,  if  the  Conservatives 
of  Great  Britain  do  not  firmly  cohere,  train  them- 
selves in  the  habit  of  cordial  and  constant  co-opera^ 
tion,  and  present  to  the  world,  at  all  times,  the 
determined  aspect  of  a  body  of  men,  united  in  one 
solid  and  indissoluble  phalanx,  and  following  with 
alacrity  and  confidence  its  well  chosen  and  well 
trusted  leaders  ? 

During  the  discussion  of  the  Reform  Bill,  the 
Duke  of  Wellington  expressed  a  wish  to  know. 


how,  under  the  operation  of  that  measure,  the  King's 
government  was  to  he  carried  on.  Time  has  an- 
swered that  question.  It  has  heen  found  possible, 
thus  far,  to  carry  on  the  Kingly  government  of  this 
country  under  the  Reform  Bill,  because,  and  only 
because  the  Conservative  party  has  kept  well  toge- 
ther, and  co-operated  with  alacrity,  confidence  and 
zeal,  imder  its  well-chosen  and  well-trusted  leaders. 
The  eminent  reputation  and  the  exalted  merit  of 
the  Duke  of  Wellington ;  the  consummate  pru- 
dence, the  indefatigable  industry,  the  clear  and 
steady  intellect,  the  lofty  spirit,  the  untiring  energy, 
the  cloudless  and  spotless  character  of  Sir  R.  Peel ; 
the  boundless  and  imfaltering  confidence  which  the 
entire  Conservative  party,  including  all  its  ranks 
and  classes,  have  from  the  time  of  the  Reform  BiU 
to  the  accession  of  Sir  Robert  and  the  Duke  to 
office,  reposed  in  these  distinguished  men,  these 
have  been  the  causes  why  it  has  not  been  foimd 
impossible  to  carry  on  the  King's  government  under 
the  Reform  Bill.  By  the  power  of  these  causes  the 
current  of  innovation  was  arrested,  and  time  was 
afforded  for  the  pubUc  mind  to  resume  its  habitual 
sobriety.  The  House  of  Lords  strengthened  and 
emboldened  by  the  unity  of  the  Conservative  mind 
of  England,  courageously  and  nobly  stood  in  the  gap, 
and  resisted  successftdly  the  further  progress  of  the 
democratic  movement.  The  Church  of  England 
and  her  Irish  sister  were  made  stronger  and  safer 
than  before.     All  this  was  done  by  the  repressive 
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energy  of  the  Conservative  party,  united  in  harmo- 
nious and  cordial  co-operation  under  its  well-chosen 
and  well-trusted  leaders,ev^n  while  that  party  was  not 
yet  sufficiently  strong  to  expel  its  opponents  from 
office.  And  if  danger  greater  even  than  that  which 
extorted  from  the  Duke  of  Wellington  the  despond- 
ing question  I  have  just  quoted,  is  permanently  to 
be  averted,  I  fearlessly  assert  that  it  can  only  be  by 
similar  means. 

The  Conservative  party,  during  a  long  series  of 
triumphs  in  the  defensive  war&xe  in  which  it  was 
its  lot  and  duty  to  be  engaged,  on  behalf  of  the  in- 
stitutions of  the  country,  assailed  by  an  executive 
government,  in  aHiance  with  the  fiercest  and  most 
reckless  section  of  the  democracy,  b^an  gradually 
to  make  its  way  to  that  lofty  position  in  the  esteem 
and  confidence  of  the  nation  at  large,  which  it  had 
never  justly  forfeited,  but  from  which  it  had  been 
cast  down  during  a  period  of  popular  excitement 
and  delusion.     It  went  on,  exhibiting  all  the  quali- 
ties which   can   entitle  a  political  party  to   the 
government  of  any  state,  and  predispose  a  reflecting 
people  to  acclaim  and  cherish  its  dominion,  until  it 
completely  re-established  its  habitual  ascendancy 
over  the  public  mind,  and  the  government  of  the 
Coimtry  passed  naturally  into  its  hands. 

This  consummation  had  been  regarded  during 
the  period  at  which  it  was  seen  gradually  to  advance, 
as  the  climax  of  Conservatives'  desire,  as  the  truly 
effective,  the  only  effective,  guarantee  of  the  safety 
of  the  state. 
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The  formation  of  Sir  Robert  Peel's  government 
was  hailed  with  satisfaction  and  delight  by  Con- 
servatiyes  of  every  class,  and  acquiesced  in  by  a 
great  majority  of  those  who  are  not  Conservatives, 
as  the  inevitable  result  of  the  wisdom,  ability,  ener- 
g,,  .nd  ptrioti^o.  displayed  by  that  stateln  in 
opposition,  and  by  the  Conservative  party,  under 
his  consummate  leadership. 

And  how  much  must  it  be  lamented,  however 
naturally  it  might  have  been  foreseen,  if  now,  the 
struggle  seeming  to  be  ever,  the  cohesion  of  the 
Conservative  party,  which  secured  its  own  triumph 
and  preserved  the  state,  should  become  less  firm 
and  perfect  than  it  was  during  the  contest,  if  indi- 
vidual Conservatives  should  seek  to  discredit  a 
government  constituted  after  so  arduous  a  struggle, 
through  8uch  fearfal  risks,  for  an  end  and  purpose 
so  important  and  so  noble,  by  affectmg  to  withdraw 
from  it  their  individual  confidence,  upon  fiivolo^ 
or  unworthy  grounds,  if,  in  a  word,  new  hopes  and 
vigour  should  be  infiised  into  revolutionary  parties, 
fix>m  whose  destructive  efforts  the  state  has  had  so 
recent  and  narrow  an  escape,  by  dissention  and 
distrust,  or  the  appearance  of  either,  among  the 
Conservative  body. 

There  are  indications  of  this  calamity  though 
they  are  slight,  but  no  indications,  however  slight, 
of  so  great  a  calamity  can  be  unworthy  of  notice. 
I  notice  them  therefore,  by  submitting  two  ques- 
tions to  the  consideration  of  the  Conservatives  of 
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England.  What  has  Sir  Robert  Peel  done,  since 
constitutional  questions  began  to  be  questions  of 
urgent  and  practical  importance,  to  entitle  himself 
to  the  gratitude  and  confidence  of  the  Conserv^ative 
body  1  What  has  Sir  Robert  Peel  done  to  defeat 
or  impair  those  claims  to  the  gratitude  and  confi- 
dence of  the  Conservatives  of  Great  Britain  which 
his  previous  conduct  had  originated  and  established  ? 
I  rest  his  claim  to  gratitude  and  confidence  upon 
the  fact,  that  three  times  within  the  last  thirteen 
years  the  nation  has  been  rescued  from  the  horrors 
of  a  combined  revolution  of  government,  of  social 
order  and  of  property,  by  that  party  of  which  his 
vigour  has  been  the  main  spring,  and  his  prudence 
the  chief  and  constant  guide.  Let  me  state  the 
grounds  upon  which  I  venture  to  assert  this.  Who- 
ever recollects  the  circumstances  in  which  the 
Reform  Bill  was  urged  forward  to  completion,  and 
dyly  considers  the  events  that  have  succeeded  it, 
will  be  ready  to  acknowledge,  that  the  Parliament- 
ary resistance  to  that  measure  was  necessary  and 
successftd  as  a  means  of  sustaining  the  character 
and  prolonging  the  existence  of  a  compact,  high- 
toned  and  influential  Conservative  party  in  the 
country.  And  is  there  any  man  who  can  doubt, 
that  if  the  existence  and  character  of  this  party 
had  not  been  prolonged  and  sustained,  the  revolu- 
tionary passions  which  had  seized  the  minds  of  all 
the  lower  and  a  large  proportion  of  the  middle 
classes  of  society,  would  have  run  through  their 
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unbridled  career  until  they  had  overthrown  the 
entire  machinery  of  the  state  and  destroyed  the 
whole  social  structure  of  Great  Britain  ?  Whoever 
recollects  the  same  circumstances  and  events,  will 
on  the  other  hand  be  ready  to  acknowledge,  that 
had  not  the  direct  resistance  to  the  Reform  Bill 
ceased  at  the  very  moment  at  which  it  was  in  fact 
discontinued,  the  House  of  Lords  would  have 
existed  as  a  dehberative  and  independent  branch  of 
the  British  Government  no  longer;  that  by  the 
irredeemable  and  hopeless  prostration  of  this  noble 
assembly,  the  crown  for  ever  deprived  of  this  its 
constitutional  barrier,  the  breakwater  which  repels 
from  too  near  an  approach  the  turbulent  surges  of 
democracy  would  have  been  cast  into  the  tempestu- 
ous ocean,  where  after  floating  for  a  few  moments 
on  the  surfiuje,  the  toy  and  sport  of  the  waves,  it 
must  speedily  have  sunk;  that  the  revolutionary 
party  flushed  by  a  triumph  so  far  beyond  any  that 
even  the  Reform  Bill  had  presented  to  its  hopes, 
would  have  been  carried  forward  from  pretension 
to  pretension,  and  fi'om  victory  to  victory,  until 
every  vestige  of  the  British  Constitution  and  of  the 
social  organization  of  Great  Britain  had  been  tram- 
pled under  foot  and  obliterated,  in  its  irresistible 
career.  Scylla  and  Charybdis  with  the  most  violent 
tempest  that  ever  agitated  the  strait  that  divides 
them,  would  present  a  faint  and  puerile  image  of 
the  opposing  dangers  through  which  the  Consen^a- 
tive  statesmen  of  Great  Britain,  among  whom  the 
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chief  in  council  and  in  action  was  unquestionably 
Sir  Robert  Peel,  were  called  upon  at  this  awfiil 
moment  to  steer  their  important  course.  With 
what  consummate  prudence, — with  what  brilliant 
success  these  statesmen  subdued  the  difficulties  and 
eluded  the  dangers  which  then  surrounded  their 
cause  and  that  of  their  country,  it  were  useless  now 
to  speak.  I  must  presently  prepare  to  conduct  my 
Conservative  friends  and  readers  to  a  lower  theme, 
and  ask  them  to  consider  how  fer  Sir  Robert  Peel 
has  forfeited  the  confidence  of  Conservatives,  to 
which,  in  the  circumstances  I  have  mentioned  he 
established  so  strong  a  claim,  by  subsequent  delin- 
quencies, by  lowering  the  import  duty  on  Foreign 
Com,  or  by  tolerating,  in  too  mercantile  a  spirit,  the 
admission  into  Great  Britain  of  Oxen  from  Spain, 
Asses  from  Belgium,  and  Copper  Ore  from  South 
America ! 

I  must  first,  however,  recall  to  recollection  the 
second  instance,  within  the  brief  period  already 
mentioned,  in  which  Sir  Robert  Peel  rescued  the 
state  from  an  impending  and  rumous  convulsion. 
And  the  instance  I  am  about  to  cite  is  the  more 
pertinent  to  my  purpose,  that  the  merit  of  the  res- 
cue was  almost  exclusively  and  personally  that  of 
the  present  Premier.  When  the  Whigs  who  re- 
mained in  office  after  the  retirement  of  Lord  Grey, 
and  the  succession  of  Lord  Althorp  to  his  hereditary 
earldom,  had  descended  to  seek  such  stability  for 
their  political  power  as  a  compact  alliance  with  the 
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Repealers  of  Ireland  and  the  Radicals  of  Great 
Britain,  with  the  democratic  parties  represented  by 
Mr.  O'Connell  in  the  former  country,  and  if  my 
memory  does  not  betray  me,  by  Mr.  John  Frost  in 
the  latter,  could  bestow,  it  became  an  important 
practical  object  with  all  men  of  revolutionary  senti- 
ments and  aspirations,  to  create,  if  possible,  the 
occasion  of  collision  and  conflict  between  the  two 
Houses  of  Parliament.  Actual  circumstances  were 
favourable  to  this  object.  In  the  House  of  Com- 
mons there  was  a  small  ministerial  majority  in  &,vor 
of  democratic  movement,  without  much  choice  as 
to  its  direction,  or  much  &ciilty  to  discriminate  be- 
tween one  direction  of  the  democratic  movement  and 
aaiother.  This  majority,  feeble  in  the  House  of 
Commons,  derived  its  entire  strength,  which  was  not 
inconsiderable,  as  all  who  recollect  the  period  must 
know,  from  its  supposed  and  oft-boasted  power  to 
excite  the  masses  of  the  population.  In  the  House 
of  Lords,  on  the  other  hand,  there  was  an  over- 
whelming majority  determined  to  resist  any  further 
aggressive  movonent  of  democracy;  but  over- 
whelming as  it  was  in  nimiber  within  the  House, 
and  resolute  as  it  was  in  public  virtue  and  patriotic 
will,  containing  nei^erthess  this  element  of  weakness 
within  its  own  ranks,  and  in  the  opinion,  alike,  of 
its  friends  and  its  foes,  that  it  was  supposed  and 
admitted,  however  erroneously,  to  be  adverse  to  the 
prevailing  sentiment  of  the  great  mass  of  the  peo- 
ple of  Great  Britain.     In  this  position  of  the  two 
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Houses  of  Parliament,  some  of  the  clauses  of  the 
English  Corporation  Reform  Bill  seemed  to  be  the 
destined  battle-field,  (I  do  not  mean  to  insinuate 
that  these  clauses,  or  the  Bill  itself,  had  been  intro- 
duced for  the  purpose,)  of  the  adverse  branches  of 
the  legislature.  Tlie  public  has  probably  forgotten, 
by  this  time,  in  common  with  the  writer  of  these 
pages,  what  the  particular  clauses  were,  which 
threatened  to  be  the  source  of  a  conflict  so  fierce, 
so  doubtftd,  and  necessarily  so  fatal  to  the  constitu- 
tion. But  it  is  impossible  that  any  body  should 
have  forgotten  the  fearftd  talk  they  excited  of  an 
approaching  collision  between  the  Lords  and  the 
.Commons,  or  the  thousand  symptoms  that  presented 
themselves  of  the  readiness  of  all  classes  of  revolu- 
tionists to  effervesce  upon  the  occasion,  with  an 
ebullition  more  intense  and  more  formidable  even 
than  that  which  the  Reform  Bill  had  excited.  I 
do  not  expatiate  upon  the  dangers  to  which  at  this 
moment  the  British  Constitution  was  exposed,  be- 
cause I  rely  upon  the  memory  and  the  reflection  of 
my  Conservative  readers.  I  only  assert  that  at  the 
moment  to  which  I  refer,*  the  wisdom,  the  tact, 

*  The  following  article  appeared  in  the  M^ing  Post,  on  the  2nd  of 
September,  1835,  the  day  preceding  that/ on  which  at  a  numerous 
meeting  of  Conservative  Peers,  held  at  Apsley  House,  it  was  resolved, 
or  was  generally  supposed  to  have  been  resolved,  not  to  oppose  any 
of  those  clauses  of  the  Municipal  Corporations'  Bill,  in  the  passing 
of  which  by  the  House  of  Commons,  Sir  Robert  Peel  had 
acquiesced : — 

"  It  has  often  been  said  that  great  occasions  produce  great  men. 
It  might  be  said,  with  at  least  equal  truth,  that  no  emergency  can  arise 
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and  the  authority  of  Sir  Robert  Peel,  were  tlie 
principal  means,  (I  believe  I  might  say  with  truth 

ID  a  well  constitated  community  which  will  not  find  men  already 
prepared  to  meet  it,  to  vanquish  the  difHculties  which  attend  it,  and 
to  avert  the  dangers  with  which  it  is  eurroonded.  The  situation  of 
Great  Britain  within  the  last  few  weeks  has  afforded  an  instructive 
illustration  of  the  truth  of  the  latter  of  these  inropositions. 

No  one  can  have  listened  to  the  ebullitions  of  insane  fury  which 
within  the  last  week  or  two  have  disgraced  the  proceedings  of  the 
House  of  Commons,  no  one  can  have  read  the  revolutionary  lucu* 
bralions  of  the  Ministenal  press  within  the  same  period,  without 
perceiving  that  there  was  a  party  in  the  country  which  would  have 
rejoiced  to  obtain  a  triumph  for  itself,  and  to  secure  its  own  posses- 
sion of  power,  by  the  sacrifice  of  the  Constitution.  Nor  can  it  have 
esoqped  the  observation  of  the  most  inattentive  observer,  that  what* 
ever  was  menacing  to  the  Constitution  of  Great  Britain,  whatever 
threatened  to  place  the  constitutionsl  authorities  of  the  state  in  conflict, 
whatever  fed  the  hopes  and  stimulated  the  efforts  of  those  whose 
object  it  is  to  dissolve  all  the  bonds  of  society,  acquired  greater 
strength,  or  at  least  increased  audacity,  from  the  moment  that  Sir 
RoBKRT  Pbbl  was  absent  from  his  place  in  the  House  of  Commons. 

The  fact  is  certain,  that  during  the  temporary  absence  of  this 
distinguished  statesman  from  his  place  in  Parliament,  we  heard  of 
nothing  in  the  proceedings  of  that  Assembly,  of  which  he  is  the 
most  influential  member,  but  the  threat  of  collision  with  the  House 
of  Lords.  The  fact  is  no  less  certain,  that  from  the  moment  of  his 
return  to  his  place  in  the  Lower  House  of  Parliament  the  apprehen- 
sion and  idea  of  collision  were  at  an  end.  Is  there  any  man  who 
affects  to  be  incapable  of  the  natural  and  rational  inference  from 
these  facts  ?  Is  there  any  man  who  refuses  to  do  justice  to  the  com- 
bination of  power  and  of  prudence  which  these  facts  attest?  Such 
a  man  (and  the  language  of  the  Ministerial  organs  attest  that  there 
are  some  such)  may  be  pronounced  without  hesitation  to  be  actuated 
merely %y  the  feeUngs  of  party  rancour,  or  the  more  sordid  instiga- 
tions of  self-interest,  and  to  be  wholly  indifferent  to  the  peace  and 
welfare  of  his  country. 

We  believe  that  the  House  of  Lords,  as  a  branch  of  the  Legisla- 
ture of  die  United  Kingdom,  is  quite  as  important  as  the  House  of 
Commons, — we  believe  that  the  House  of  Commons,  as  a  branch  of 
the  L^slature  of  the  United  Kingdom,  is  quite  as  important  as  the 

House  of  Lords.     As  a  matter  of  taste  we  prefer  the  general 
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the  sole  means,)  by  which  the  evils,  be  they  greater 
or  less,  which  might  have  been  expected  to  arise 

character  of  the  former^  and  when  provoked,  as  we  have  been  too 
often,  and  too  much,  we  have  not  hesitated  to  givte  expression  to 
this  feeling.  But,  as  Englishmen  sincerely  attached  to  the  Constitu- 
tion of  our  country,  we  recognize  nothing,  we  respect  nothing,  we 
obey  nothing,  but  the  co-ordinate  authority  of  the  three  branches  of 
an  united  Legislature.  We  know  that  a  collision  between  the  two 
Houses  of  Parliament  would  be  a  great  and  indescribable  calamity 
to  the  country,  and  we  feel  that  we  cannot  be  too  profuse  in  our 
expressions  of  gratitude,  respect,  and  admiration  towards  the  Con- 
servative statesman,  who,  in  the  trying  circumstances  of  the  present 
times,  has  known  how  to  ste^r  a  course  so  dear,  so  equable,  and  so 
patriotic,  as  to  retun  the  confidence  and  esteem  of  both,  to  be  the  fit 
medium  of  reconciliation  between  the  two,  when  disputes  unfortu- 
nately arise,  and  to  have  his  presence  regarded  by  the  whole  com- 
munity as  the  certain  harbinger  of  national  safety  and  peace. 

All  England,  we  believe,  concurs  with  us  in  the  opinion  that  the 
character  and  position  of  Sir  Robbrt  Psel  are  precisely  such  as 
we  have  described,  and  that  to  him  the  nation  has  been  indebted, 
within  the  last  few  days,  for  benefits  greater  than  it  has  derived  from 
any  single  statesmau  for  many  years. 

Upon  the  merits  of  the  various  questions  now  under  discussion  in 
the  House  of  Commons  we  are  not  anxious  to  give  an  opinion.  It 
is  now  acknowledged  on  all  hands  that  the  House  of  Commons  has 
no  superiority  to  the  House  of  Lords  in  the  making  of  laws  for  the 
people  of  England ;  and  this  being  distinctly  and  practically  acknow- 
ledged, we  no  longer  entertain  much  apprehension  that  a  conflict, 
either  on  the  subject  of  corporations  or  on  any  other  subject,  will 
take  place  between  the  two  assemblies. 

Between  assemblies,  as  between  individuals,  when  a  difference  of 
opinion  arises,  the  natural  and  proper  course  seems  to  be  that  there 
should  be  concession  on  both  sides.  Where  infallibility  is  claimed 
there  can  of  course  be  no  such  thing  as  compromise ;  but  between 
fallible  men  or  fallible  assemblies  compromise,  as  it  is  always  the 
wish  of  moderation,  may  often  be  the  path  of  justice,  and  the  hand- 
maid of  truth. 

The  Commons  have  conceded  much,  the  Lords  may  be  fairly  called 
upon  to  concede  a  little.  There  is  some  difference  of  opinion,  even 
among  Conservatives,  whether  it  is  better  that  the  aldermen  of  cor- 
porations should  be  elected  for  life  or  only  for  six  years.  We  should 
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from  a  struggle  between  the  Houses-  of  Lords  and 
Commons,  in  the  actual  state  of  the  public  mind, 

like  better  that  they  were  elected  for  life,  because  we  believe  that  an 
election  for  any  important  office  which  is  periodical  and  foreseen,  is 
more  likely  to  afford  an  incentive  and  a  scope  to  party  spirit  than  an 
election  which  occurs  fortuitously  and  irregularly.  But  although  we 
have  a  decided  opinion  on  this  question,  we  would  rather  surrender 
our  opinion  than  witness  a  contest  on  such  a  point  (however  certain 
the  victory  on  our  side)  between  the  two  H^ouses  of  Parliament.  We 
think  it  better  that  the  man  of  business  of  a  corporation  should 
have  a  secure  tenure  of  his  office  than  that  he  should  be  compelled 
frequently  to  canvass  for  it ;  because  canvassing  is  a  humiliating  and 
depraving  task,  and  business  can  be  transacted  more  advantageously 
by  a  permanent  than  by  a  temporary  officer.  Rut  it  would  be  idle 
and  vicious  to  dream  of  a  serious  dispute  between  the  two  Houses 
of  Parliament  upon  such  a  matter  as  this.  We  do  not  think  it 
reasonable  or  just  that  the  Dissenting  members  of  corporations 
should  have  the  power  to  force  a  Pastor  upon  congregations  of 
Churchmen ;  and  in  this  instance  the  House  of  Lords  would,  we 
think,  be  bound  to  insist  upon  their  amendment  of  the  Whig  Bill ; 
but  we  are  not  so  fond  of  collision  as  to  regret  that  Ministers  have 
suggested  the  means  by  which  corporations  may  divest  themselves 
altogether  of  the  duty  of  appointing  to  Church  livings,  and  have 
thus  obviated  the  occasion  of  dispute. 

It  will  be  seen  that  his  Majesty's  Ministers  are  desirous  that  cor- 
porations should  no  longer  possess  the  power  of  appointing  to  bene-  . 
fices  in  the  Church  of  England.  For  once  the  Whig  Ministers  are  in 
the  right.  Corporations  under  their  Bill  wiU  no  longer  be  fit  deposi- 
tories of  such  power.  But  presentations  should  not  be  taken  away 
by  the  strong  arm  of  power  without  compensation.  This  would  be 
unjust,  and  Conservatives  abhor  injustice.  Sir  Robbrt  Pbbl  has 
undertaken  to  consider  the  subject,  and  this  we  deem  a  sufficient 
guarantee  that  means  will  be  taken  to  reconcile  justice  with  expe- 
diency. Mr.  Spring  Ricb  (for  the  schemes  of  the  Whigs  are 
always  rough,  harsh,  and  coarse)  thought  that  nothing  more  was 
required  than  to  compel  all  the  corporations  to  sell  the  livings  now 
in  their  gift.  The  suggestion  was  worthy  of  its  pragmatic  author. 
Sir  Robbrt  Pbbl,  who  would  not  hastily  commit  himself  on  such  a 
subject,  will  be  able  at  least  to  devise  a  plan  more  nearly  akin  to  justice 
than  that  of  compelling  proprietors  to  sell  what  belongs  to  them  in  a 
market  which  this  very  compulsion  would  have  overstocked.    Why 
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were  averted.  Is  there  any  Conservative  who  will 
venture  to  contradict  me  I  Is  there  any  Conservative 
who  yviOi  venture  to  deny  that  Sir  Robert  Peel  upon 
this  occasion,  by  the  mere  force  of  his  own  indivi- 
dual character  and  talents,  rendered  a  most  important 
service  to  his  country  ?  But  I  trust  my  Conservative 
friends  and  readers  will  have  patience  with  me.  I 
have  not  forgotten  the  formidable  set-off  against 
these  claims  to  national  gratitude  and  confidence, 
nor  shall  I  fail,  in  due  time,  to  invite  their  consider- 
ation to  the  important  question,  How  far  these 
claims  to  confidence  and  gratitude  have  been  for- 
feited by  subsequent  delinquencies  in  the  matter  of 
Foreign  Com,  Oxen,  Asses,  Copper,  &c.  &c. 

Tlie  thiid  instance,  in  which  the  merit  of  having 
rescued  the  country  from  dangerous,  if  not  fatal 
convulsion,  may  fairly  be  claimed  for  Sir  Robert 
Peel,  is  still  more  recent.  His  predecessors  in 
office  had  been  so  indifferent  to  the  maintenance  of 
public  credit,  that  four  years  before  they  ceased  to 
administer  the  affairs  of  the  country,  the  revenue 

should  not  the  corporation  livings  be  taken  by  the  Crown  and  added 
to  the  patronage  of  the  Episcopal  sees,  giving  to  the  corporations  a 
regulated  and  adequate  compensation  ?  This  seems  the  fair  mode  of 
getting  rid  of  the  difficulty,  which  we  are  persuaded  Lord  John 
RussBLL  and  his  colleagues  will  never  be  able  to  surmount.  They 
are  all  for  violence.  They  have  no  regard  to  the  rights  of  property. 
Robbery  or  no  robbery  is  to  them  a  question  of  indifference^  so  tliat 
thttr  own  ends  be  but  accomplished.  Fortunately,  however.  Lord 
John  Rubbell  and  his  c<^eagues  are  restrained  by  the  House  of 
Lords  and  by  the  Conservative  leader^  the  honest,  manly,  and  sincere 
leader  of  Reform  in  the  House  of  Commons,  and  the  phalanx  of 
Conservative  Members  by  whom  he  is  surrounded  and  upheld." 
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and  expenditure  of  the  state  had  been  progressively 
brought  to  so  nice  a  balance,  an  equipoise  so  beau- 
tifully exact,  as  to  leave  no  means  for  the  redemption 
of  debt,  and  no  resource  on  which  the  government 
could  ML  back,  in  the  event  of  any  of  those  disasters 
and  vicissitudes  to  which  all  nations  are  perpetually 
subject,  and  especially  nations  whose  domestic  organ- 
ization and  whose  foreign  relations  are  so  complex 
and  delicate  as  those  of  Great  Britain.  The  power 
of  redeeming  debt  and  the  honest  habit  of  making 
provision,  before-hand,  for  unforeseen  emergencies, 
were  lost  to  Great  Britain,  under  the  Whig-Radical 
government,  so  long  ago  as  the  year  1837.  In 
1838,  matters  became  still  worse,  for  in  that  year, 
from  the  inadequacy  of  its  revenue  to  meet  its  ex- 
penditure, the  nation  saw  itself  compelled  to  increase 
the  amount  of  its  debt  by  no  less  a  sum  than 
£1,420,000.  This  evil  went  on  gradually  but 
constantly  increasing,  until  the  Whig-Badical  go- 
vernment were  driven  from  power,  a  period  of  three 
years,  without  any  vigorous  and  effective  effort,  on 
their  part,  to  arrest  its  growth.  It  will  be  pleaded 
that  the  fixed  duty  upon  foreign  com,  and  the  other 
commercial  measures  propounded  by  this  party,  dur- 
ing the  very  struggles  of  approaching  death,  in  1841, 
would  have  retrieved  the  financial  condition  of  the 
country.  I  demur  to  this  plea  upon  several  grounds. 
First,  because,  in  the  absence  of  experience,  it  is 
uncertain  what  the  financial  effect  of  the  Whig- 
Radical  measures  of  1841,   with  respect  to   the 
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import  of  com  and  other  commodities,  would  have 
been.  Secondly,  because  it  is  clear  that  the  Whig- 
Radical  Ministers  had  no  confidence  in  the  financial 
efficacy  of  their  measures,  from  the  circumstance  that 
they  had  never  proposed  them  until  Jthey  were  in  ex- 
tremity, until  they  knew  that  they  had  no  longer  the 
power  to  cause  them  to  become  law,  until  they  must 
necessarily  have  been  aware  that  the  proposal  could 
serve  no  other  purpose  than  that  of  preparing  a  tol- 
erable line  of  battle  for  themselves  on  the  opposition 
benches,  to  which  they  were  visibly  and  rapidly 
making  their  way.  Thirdly,  because  I  insist  that 
no  ministry,  which  has  permitted  the  financial  bal- 
ance against  the  country  to  go  on  gradually  in- 
creasing for  four  years,  is  entitled  to  belief,  when, 
in  the  fifth  year  it  pretends  to  have  discovered  an 
infallible  cure  for  this  social  derangement,  and  that 
the  nation,  thus  insulted,  is  bound  to  reject  the 
panacea,  and  to  repel  those,  who,  in  such  circum- 
stances venture  to  prescribe  it,  with  indignation 
and  contempt.  I  claim,  therefore,  the  right  to 
assert  that  the  predecessors  of  Sir  Robert  Peel's 
government  had  brought  the  finances  of  the  coun- 
try into  such  confiision  and  embarrassment,  as  were 
wholly  irremediable,  by  them.  And  what  would 
have  been  the  natural  consequences  had  this  dilapi- 
dated state  of  the  national  finances  been  permitted 
to  continue?  They  are  easily  told,  for  if  all  the 
experience  of  mankind  be  other  than  an  idle  tale, 
they   are   infallible.     Successive   shocks  to  public 
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credit,  ending  in  its  extinction, — the  contagious 
sentiment  gathering  strength  and  diflfusing  itself 
more  widely  from  day  to  day  that  the  national  secu- 
rities  are  no  longer  valid, — the  rush  of  capital  from 
England  to  Foreign  countries,  for  more  secure  invest- 
ment,— the  saturnalia  of  speculators  and  stock  job- 
bers preying  upon  the  public  alarm,  and  striving,  cer- 
tainly not  in  vain,  to  increase  it, — ^the  disappearance, 
by  hoarding  or  export,  of  the  metallic  portion  of  the 
currency,  and  the  discredit  of  all  currency  that  is  not 
metallic, — ^the  necessary  stoppage  of  public  works  and 
of  manufacturing  and  agricultural  operations, — the 
masses  of  the  population  suflFering  the  horrors  of  fam- 
ine, and  driven  to  the  desperate  and  momentary  re- 
source of  helping  themselves, — the  law  stripped  of  its 
authority, — themagistracypowerless, — a  sanguinary 
convulsion  resembling  in  many  of  its  features  that 
which  a  neigbouring  nation  once  suffered,  but  more 
sudden  and  violent  than  any  nation  was  ever  yet 
doomed  to  undergo,  inasmuch  as  public  credit  is 
freighted  with  more  important  and  general  interests, 
and  is  more  thoroughly  interwoven  in  the  whole 
texture  of  the  social  fabric  in  Great  Britain,  than  it 
ever  was  in  any  other  country.  This  is  the  kind  of 
danger  which  the  predecessors  of  Sir  Robert  Peel 
had  invoked,  or  which  at  least  when  it  had  presented 
itself  under  their  management  of  our  national  affairs, 
they  for  four  whole  years  made  no  vigorous  or  effec- 
tive effort  to  avert.  To  avert  this  danger.  Sir  Robert 
Feel  has  made  an  effort,  a  vigorous  and  a  successful 
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one.  He  has  brought  the  finances  of  the  state  into 
such  a  condition  that  the  Commissioners  for  the  re- 
demption of  the  National  Debt  have  recently  been 
enabled  to  announce  a  surplus  of  revenue  over  expen- 
diture, for  the  year  ending  on  the  10th  of  October 
last,  sufficient  to  warrant  them  in  applying  to  the 
patriotic  and  exalted  purposes  of  their  institution, 
during  the  current  year,  the  sum  of  nine  hundred 

AND  EIGHT  THOUSAND,  FIVE  HUNDRED,  AND  FORTY 
ONE   POUNDS. 

Having  thus  recalled  your  recollection  to  a  few  of 
the  most  strikmg  and  important  of  the  recent  occur- 
rences, during  the  progress  of  which  Sir  R.  Peel,  by 
his  manly,  upright,  discreet,  and  vigorous  policy, 
seems  to  me  to  have  acquired  a  lasting  title  to  the 
confidence  and  gratitude  of  Conservatives  of  every 
class,  I  now  proceed  to  examine  the  objections  which 
have  been  urged  to  certain  parts  of  his  ministerial 
conduct,  and  urged  in  some  quarters  with  a  vehemence 
and  pertinacity  which  might  almost  seem  to  imply 
that^  in  the  judgment  of  the  objectors,  the  present 
Premier  has  forfeited,  or  at  least  impaired,  his  claim 
to  the  gratitude  and  confidence  of  the  countfy.  8ir 
Robert  Peel  has  recognized  very  distinctly  the  ab- 
stract principle  of  Free  Trade,  and  has  done  much 
in  favor  of  its  practical  development.  Is  it  the 
acknowledgment  itself,  or  the  distinctness  with  which 
it  was  made,  that  constitutes  the  public  crime  of  the 
Premier  ?  If  the  latter,  I  b^  to  submit  that  distinct- 
ness of  expression    is  generally   the   attendant  of 
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clearucss  of  intellect  aud  honesty  of  purpose.  If  Xho 
fonner,  I  respectfully  invite  the  objectors  to  mention 
the  name,  I  will  not  say  of  a  Prime  Minister  of  Eng- 
land, but  of  any  Cabinet  Minister  within  the  last 
hundred  years,  who  possessed  the  faculty  of  speech, 
from  whose  speeches  the  recognition  of  the  abstract 
principle  of  Free  Trade  may  not  be  elicited.  It  is  true 
that  all  have  not  been  able  to  speak  with  the  clearness 
tmd  force  that  distinguish  the  orations  of  8ir  Robert 
Peel,  and  in  so  far  as  this  is  an  impeachment  of  the 
present  Premier,  I  confess  that,  with  all  my  habitual 
partiality  for  him,  I  see  no  possibility  of  defence.  But 
the  fact  is  certain  that  every  man,  without  a  single  ex- 
ception, who  has  had  a  seat  in  the  Cabinet  Council  of 
the  Sovereigns  of  England,  for  a  century  and  more,  and 
who  has  ever  spoken  on  commercial  subjects  in  Par- 
liament, has  recognised  the  abstract  principle  of  Free 
Trade.  How  could  they  do  otherwise  ?  The  abstract 
principle  of  Free  Trade,  is  the  principle  both  abstract 
and  practical  of  Trade  itself,  and  it  is  utterly  impos- 
sible for  any  man  who  is  at  once  clear-headed  and 
honest  to  refuse  his  acknowledgment  of  the  abstract 
principle  of  Free  Trade,  without  avowing  the  wish, 
which  certainly  no  Minister  of  Great  Britain  has  ever 
ventured  to  avow,  that  the  commercial  intercourse  of 
nations  should  be  wholly  interdicted  and  abolished. 
That  there  are  many  useful  qualifications  and  neces- 
sary exceptions  to  the  practical  application  of  this  prin- 
ciple is  most  true,  and  it  is  a  truth  to  which  Sir  Robert 
Peel  has  rendered  more  ample  homage  than  any 
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former  Minister  of  Great  Britain  ever  had  the  op- 
portunity to  offer.  His  Com  Law  is  a  tribute  of 
respect  to  this  great  political  truth.  His  Tariff  Bill 
pays  homage  to  it  in  every  line,  offers  to  it  a  thou- 
sand separate  and  distinct  acts  of  homage.  K  his 
recognition  of  the  general  principle  of  freedom  of 
Trade  be  uttered  with  the  distinctness  and  force 
that  become  an  intelligent  and  sincere  man,  that 
does  not  render  his  acknowledgment  of  the  practical 
qualifications  and  exceptions  to  this  general  princi- 
ple that  are  dictated  by  the  peculiar  circum- 
stances and  interests  of  particular  nations,  and 
especially  of  his  own,  the  less,  but  infinitely  the 
more,  intelligible,  honest  and  trustworthy. 

Questions  of  commercial  policy,  are  the  questions 
which,  more  than  any  other,  must  of  necessity  fall 
within  the  range,  and  ought  by  choice  to  be  com- 
prehended within  the  limits,  of  a  nation's  confidence 
in  its  executive  government.  The  elements  which 
enter  into  them  are  perpetually  varying ;  and  the 
mutation  of  these  elements  the  executive  govern- 
ment alone  has  adequate  means  of  obser\'ing.  A  pro- 
tecting duty  upon  the  import  of  any  single  article  may 
remain  nominally  the  same,y e t  can  scEircely  be  the  same 
in  its  practical  and  real  operation  for  two  successive 
years.  The  influence  of  the  protecting  duty  changes, 
becomes  too  little  or  too  great,  without  any  change 
in  itself,  by  the  progressive  and  imperceptible  chan- 
ges that  are  constantly  taking  place  in  the  sphere 
within  which  it  is  to  work,  by  every  improvement 
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of  mechanical  science  or  of  chemical  skill,  by  every 
change  in  the  relative  population  of  nations,  by 
every  cause,  moral  or  physical,  that  can  facilitate 
or  augment  production  anywhere,  or  anywhere 
enlarge  the  means  to  buy,  and  stimulate  the  desire 
to  consume.  And  if  this  be  incontestibly  true,  how 
idle  and  childish  it  would  appear  to  regard  the  ques* 
tion  of  more  or  less  protecting  duty,  in  any  instance,  as 
a  question  of  principle,  as  a  question  with  respect  to 
which  specific  pledges  ought  to  be  expected  from 
an  enlightened  and  patriotic  statesman,  or  any 
pledges  constructively  inferred.  The  principle 
upon  which  every  government  of  a  state,  in  any 
degree  commercial,  has  invariably  acted,  and  must  ncr 
cessarily  act,  is  that  of  buying  in  the  cheapest  market 
and  selling  in  the  dearest,  unless  when  special  rear 
sons  to  the  contrary  have  been  shewn  or  taken  for 
granted.  Sir  Robert  Peel,  while  recognizing  with- 
out ambiguity  the  general  rule,  has  shown  by  his 
Com  Law,  and  in  his  Tariff  has  given  a  thousand 
separate  and  distinct  proo&  that  he  is  not  disposed 
to  everlook  the  prudent  or  necessary  qualification. 
But  he  will  not  vainly  and  insincerely  pretend  to 
impart  the  character  or  affix  the  idea  of  immutabi- 
lity to  things  which  he  knows  to  be  essentially 
subject  to  change.  "  I  do  not,*'  said  the  Premier  at 
the  opening  of  the  last  session  of  Parliament, ''  pro- 
pose to  alter  the  present  Com  Law.  I  profess  an 
intention  to  maintain  it  as  it  stands,  but  I  never 
will  purchase  support  by  pledging  myself  at  all 
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times  and  under  all  circumstances  to  uphold  an  en- 
actment, not  involving  a  great  principle  of  govern- 
ment, but  one  on  which  circumstances  must  always 
have  a  powerM  influence.  I  hope  I  have  made 
myself  understood." 

Within  the  last  eighty-five  years  the  Com  Law 
of  Great  Britain  has  been  changed  no  less  than 
twenty-five  times,  and  in  every  instance  the  change 
was  effected  through  the  influence  of  an  Executive 
government,  which  retained  afterwards,  as  it  must 
necessarily  have  possessed  before,  the  confidence  of 
Parliament  and  the  Country.  And  surely  Sir 
Robert  Peel,  after  such  services  as  he  has  rendered 
to  the  state,  is  not  the  Minister  from  whom  Tories 
should  withhold  that  degree  of  confidence  which 
their  party  has  habitually  reposed  upon  former 
Ministers  of  the  crown.  Whatever  a  few  querulous 
or  captious  individuals  may  think  fit  to  say  or  do, 
it  is  certain,  at  least,  as  we  shall  presently  shew, 
that  the  country  does  not  withdraw  fi-om  Sir  Robert 
Peel  and  his  colleagues  this  just  measure  of 
confidence. 

A  diminution  of  confidence  might  have  been 
expected  indeed,  if  it  would  not  have  been  justified, 
had  the  commercial  enactments  proposed  and  car* 
ried  by  Ministers  been  found  generally,  or  in  any 
important  instances,  abortive  or  mischievous.  But 
so  fiir  as  time  and  opportunity  have  yet  been  afford- 
ed to  estimate  the  effect  of  these  measures,  the 
reverse  of  this  is  the  notorious  and  palpable  fact. 
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Every  expectation  of  the  authors  of  these  measures 
has  been  accomplished,  and  every  prediction  of  their 
opponents  discredited  by  the  results,  so  far  as  they 
are  yet  developed.  The  Com  Bill  and  the  Canada 
Com  Bill,  have  made  bread  cheaper  and  have  not 
ruined  the  British  growers  of  wheat  and  barley,  or 
thrown  Britbh  land  out  of  cultivation.  No  com- 
plaints are  preparing  to  be  laid  before  Parliament 
of  the  effect  of  what  has  been  done.  When 
meetings  of  land-owners  and  fiirmers  are  held,  it  is 
either  for  the  purpose  of  stimulating  each  other  to 
new  and  better  directed  efforts  to  improve  the 
cultivation  and  augment  the  produce  of  the  British 
soil,  or  to  make  head  against  the  struggles 
and  machinations  of  a  league  of  manufacturers, 
which  seeks  the  entire  abolition  of  duty  for  the 
protection  of  British  agriculture,  an  object  to  which 
the  government  of  Sir  Robert  Peel  is  as  resolutely 
opposed  as  any  assembly  of  land-owners  and  farmers 
that  can  be  gathered  together  in  the  United  King- 
dom. But  their  meetings  are  remarkable  for  the 
utter  absence  of  every  thing  like  denunciation  of 
the  measures  already  adopted;  and  the  probability 
is,  that  Parliament  will  meet,  while  not  a  single 
petition  from  any  agricultural  body  is  ready  to  be 
laid  upon  the  table  of  Lords  or  Commons,  for 
higher  or  other  protection  than  that  which  the 
Com  Laws  introduced  by  the  present  government 
practically  afford. 

Neither  has  the  Bill,  permitting  the  Importation 
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of  Foreign  Cattle,  ruined,  as  was  foretold,  the 
British  grazier.  It  has  made  the  price  of  butchers' 
meat  somewhat  more  moderate  than  it  was,  and  has 
afforded  a  guarantee  to  our  increasing  population, 
that  fresh  animal  food  shall  not  become  a  luxury 
accessible  only  to  the  rich;  but  the  pastures  of 
England  are  not  overrun,  nor  the  shambles  of 
England  overloaded  with  Foreign  Oxen  or  Sheep. 
The  fact  I  believe  to  be,  that  the  import  of  live 
cattle  and  sheep,  during  the  past  year,  exhibits  a 
considerable  falling  off  as  compared  with  the 
experimental  imports  of  1842. 

Neither  have  the  Mining  interests  of  Great 
Britain,  their  tender  solicitude  for  which,  threatened 
at  one  moment  to  alienate  some  very  able  and 
influential  Tories  from  Sir  Robert  Peel's  adminis- 
tration, suffered,  as  they  expected,  under  the 
operation  of  the  new  scale  of  duties.  Every 
Mining  interest,  on  the  contrary,  is  at  this  moment 
in  a  far  more  flourishing  condition  than  it  had  been 
for  some  time  previous  to  the  accession  of  the 
present  government  to  power.  No  voice  from 
Cornwall,  or  Wales,  or  Staffordshire,  is  heard  to 
re-echo,  under  the  pressure  of  experience,  the 
anticipatory  wailings  of  Sir  Eichard  Vyvyan. 

Neither  has  the  Shoe  Making  interest  of  England 
been  crushed,  as  some  advocates  of  protection 
foretold,  by  the  invigorated  competition  of  its 
foreign  rivals.  The  sons  of  St.  Crispin,  if  they  have 
suffered  at  aU,  have  at  least  suffered  with  a  silent 
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calmness  which  could  little  have  been  expected 
from  them. 

It  were  tedious  to  do  so,  or  I  might  go  through 
Sir  Robert  Peel's  reduced  Tariff  of  Import  Duties, 
article  by  article,  and  at  every  step  repeat  the 
same  observation.  The  plain  truth  is,  and  the 
state  of  the  revenue  abundantly  attests  it,  that  the 
condition  of  the  people  generally,  in  respect  to  the 
power  of  obtaining  the  necessaries  and  comforts  of 
life,  is  sensibly  improved ;  and  it  is  already  manifest, 
that  during  the«approaching  Session  of  Parliament, 
fewer  complaints  will  be  heard  of  the  physical 
sufferings  of  the  people  than  have  necessarily  been 
forced  upon  the  attention  of  the  Legislature,  in 
each  of  a  long  series  of  preceding  Sessions. 

Nor  is  there  any  better  foundation  for  the  cen- 
sures upon  the  present  government,  which  have 
been  hazarded  by  certain  Conservatives,  on  account 
of  its  presumed  failures  or  omissions.  These 
omissions,  in  every  instance  that  has  been 
advanced  with  the  least  show  of  plausibility,  are 
the  effect,  not  of  negligence  or  weakness,  but  of 
calm  deliberation,  and  of  conscious  power.  The 
cry  that  nothing  was  done  to  repress  a  dangerous 
agitation  in  Ireland,  having  for  its  object  the 
dismemberment  of  the  Empire,  has  been  answered 
in  due  season, — ^by  a  vigorous  manifestation  of  the 
strength  of  government,  so  well-timed,  that  it  at 
once  prostrated  the  agitators,  and  exposed  all  the 
loud  words  of  vapour  and  menace,  in  which  they 
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had  so  freely  indulged,  to  just  and  general  derision ; — 
and  by  a  temperate  appeal  to  the  law,  which  must, 
at  least,  have  the  effect  of  deciding  the  important 
question,  whether  the  laws  and  the  means  of  admin- 
istering them,  which  actually  exist  in  Ireland,  can 
any  longer  be  relied  upon,  with  prudence  and 
safety,  for  the  suppression  and  punishment  of 
disloyal  conspiracy  and  turbulent  sedition. 

But,  we  have  been  asked,  why  did  not  Sir  Robert 
Peel's  administration  reproduce  after  their  accession 
to  power  that  Registration  of  Voters  Bill  for  Ireland, 
which,  under  the  able  and  eloquent  guidance  of  Lord 
Stanley,  had  so  materially  damaged  their  predecessors  ? 
The  answers  to  this  unfriendly  imputation  of  incon- 
sistency are  manifold,  obvious,  and  conclusive.  The 
government  of  Sir  Robert  Peel  was  early  enabled  to 
perceive  that  work  was  preparing  for  it  in  Ireland, 
of  more  urgent  importance  than  an  amendment  of 
the  Lawof  Elections,  work  with  which  any  immediate 
attempt  to  accomplish  the  latter  object  would  have 
interfered.  It  anticipated,  that  from  other  social 
ameliorations  in  progress  or  in  contemplation,  a 
more  satisfisictory  or  better  defined  basis  of  the 
Parliamentary  franchise  might  emerge,  than  could 
be  found  at  the  present  moment.  And,  above  all, 
it  could  not  fidl  to  comprehend,  (or  expect  such 
failure  on  the  part  of  any  of  its  friends)  how  much 
the  question  of  correcting  and  purifying  the  Regis- 
tration of  Irish  Voters  had  lost  in  importance  and 
in  urgency,  since  the  constituencies  of  Great  Britain 
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had,  once  and  for  ever,  taken  out  of  the  hands  of  a 
section  of  Irish  Members  of  the  House  of  Commons, 
the  revolting  and  unnatural  power  it  had  recently 
possessed  and  exercised,  of  making  and  unmaking, 
of  intimidating,  coercing,  and  enslaving,  the  Cabinet 
Council  of  the  British  Sovereign. 

Again,  we  are  told  that  Sir  Robert  PeeFs  govern- 
ment manifested  censurable  weakness  in  not  forcing 
through  Parliament,  as  it  certainly  might  have  done, 
the  Educational  clauses  of  its  Factory  Bill.  The 
question  that  arises  here  I  admit  to  be  a  doubtfiil 
one.  It  is,  whether  an  important  measure,  once 
introduced  to  Parliament  by  the  Ministers  of  the 
Crown,  ought  thenceforward  to  be  regarded  by 
them  exclusively  in  its  relation  to  the  public  advan- 
tage, or  to  be  cherished  independently  of  this  pri- 
mary inducement,  with  a  mere  view  to  the  dignity 
of  government,  and  as  a  manifestation  of  its  fimmess 
and  power  1  I  will  not  attempt  to  depreciate  the  im- 
portance of  the  latter  of  these  considerations.  I 
believe  that  no  other  than  a  very  strong  government, 
strong  alike  in  the  strength  and  confidence  of  its 
supporters,  and  in  the  conscious  rectitude  of  its  own 
purposes,  could  have  afforded  to  withdraw  such 
enactments  after  having  once  submitted  them  to 
Parliament.  But  I  also  believe  that  the  present 
was  and  is  such  a  government  as  I  have  described ; 
and,  believing  this,  I  am  compelled  also  to  believe 
that  after  the  measure  had  been  found  to  encounter 
such  ail  op])08ition,  and  to  excite  such  feelings  and 
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passions,  as  destroyed  every  rational  hope  of  its 
practical  success,  it  was  the  duty  of  Sir  Robert 
Peel's  government,  not  to  abandon  the  beneficial 
objects  it  had  in  view,  (no  such  thing,  indeed,  has 
been  done,)  but  to  wait  till  the  same  or  some  simi- 
lar measure  could  be  adopted,  in  circumstances 
better  calculated  to  promote  its  practical  efficacy. 

As  this  is  addressed  exclusively  to  Conservative 
dissentients  from  the  course  of  Sir  Itobert  Peel's 
government,  I  abstain  from  any  allusion  to  the  wis- 
dom, vigour,  and  success  of  its  foreign  policy.  I 
make  no  mention  of  the  contrast  which  our  present 
position  presents  to  that  in  which  the  present  gov- 
ernment found  the  relations  and  circumstances  of 
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this  nation  in  the  United  States,  Affghanistan,  and 
China.  Upon  these  subjects  the  Conservative  mind 
of  Great  Britain  knows  no  diversity,  is  pervaded 
throughout  by  the  unanimous  sentiments  of  grati- 
tude and  admiration.  I  will  merely  notice,  how  glori- 
ous  a  set-off  might  have  been  found  here,  had  I  been 
reduced,  (as  I  certainly  have  not,)  in  any  other 
part  of  this  address,  to  the  necessity  of  admitting 
faults  and  offering  apologies. 

I  cannot  conclude  without  beseeching  the  Con- 
servatives in  the  two  Houses  of  Parliament,  who 
have  manifested  displeasure  or  distrust  towards  Sir 
Robert  Peel's  government,  to  reflect  upon  the  evi- 
dence which  events  have  afforded  that  their  ^isplea^ 
sure  and  distrust  are  utterly  destitute  of  sympathy 
or  support  in  the  sentiments  of  the  nation.     Since 
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Sir  Robert  Peel  laid  his  measure  for  an  alteration 
of  the  C!om  Law  before  the  House  of  Commons, 
Forty  Two  elections  of  representatives  in  that 
assembly  have  taken  place,  in  the  following  coun- 
ties and  towns,  which  may  feirly,  I  think,  be  taken 
to  present  a  tolerably  accurate  sample  of  the  whole 
constituency  of  the  United  Kingdom: — ^Dublin, 
(city,)  Liverpool,  Taunton,  Leominster,  West 
Cornwall,  Dublin,  (university,)  Bandon  Bridge, 
South  Shropshire,  Montrose  Boroughs,  Brighton, 
Ipswich,  (two  seats,)  Newcastle-under-Lyne,  Meath, 
Buckinghamshire,  Nottingham,  Southampton,  Ips- 
wich, (again  two  seats,)  South  Hampshire,  Belfast, 
Dublin,  (university,)  Bute,  Salop,  Bodmin,  Cole-^ 
raine,  Monaghan,  Cavan,  Ashburton,  North  War- 
wickshire, Tavistock,  Cambridge,  Ripon,  Notting- 
ham, Durham,  (city,)  Athlone,  East  Suffolk,  Salis- 
bury, Durham,  Ayrshire,  Argyleshire,  London, 
Kendal,  Salisbury.  And  what  has  been  the  general 
result  of  these  forty-two  elections  ?  Has  it  been  such 
as  tends  to  show  any  abatement  of  public  confidence 
in  the  present  govenmfient  1  The  very  reverse  is  the 
feet.  In  virtue  of  these  elections,  Sir  Robert  Peel's 
administration  have  lost  four  adherents  in  the 
House  of  Commons  and  gained  six,  making  their 
actual  majority  two  greater  than  it  was  at  the  mo- 
ment when  the  Premier  commenced  the  promulga- 
tion of  his  commercial  and  financial  measures.  I 
believe  the  instances  are  very  rare  indeed  in  Parlia^ 
mentary  History,  of  a  body  of  statesmen  having  so 
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preserved,  and  even  increased,  their  majority  in  the 
House  of  Commons^  for  two  years  after  they  had 
passed  from  opposition  into  office.  The  fortune  of 
Sir  Robert  Peel's  ministry  in  this  respect,  presents, 
at  least,  a  very  remarkable  contrast  to  that  of  their 
immediate  predecessors. 

In  running  over  the  names  of  places  at  which 
elections  have  ts^en  place,  within  the  period  I  have 
mentioned,  some  recollections  and  remarks  will 
naturally  have  occurred  to  the  mind  of  the  intelli- 
gent reader.  There  is  no  string  upon  which  the 
unfriendly  critics  of  the  present  administration  have 
harped  more  unsparingly,  or  with  greater  apparent 
satisfaction  and  self-complacency,  than  the  calumny 
that  it  has  manifested  ingratitude  and  bad  faith 
towards  the  agricultural  classes.  Of  the  imputed 
bad  &ith  I  will  say  nothing,  for  after  the  awfrd 
"when?  where?  and  howl"  by  which  the  Duke 
of  Wellington  brought  to  conftision  and  silence  a 
querulous  and  indiscreet  Peer,  I  should  feel  con- 
scious of  some  presumption  in  meddling  with  that 
subject.  The  accusation  of  ingratitude  is  equally 
unfoimded,  but  being  in  its  nature  more  indistinct, 
it  scarcely  admits  of  so  easy  and  direct  a  refritation. 
It  might  seem  absurd  to  advance  a  charge  of 
ingratitude  towards  that  interest  which  is  identified 
with  the  soil  of  the  country,  and  must  necessarily 
sink  or  swim,  as  the  general  prosperity  of  the 
nation  retrogrades  or  advances,  on  the  ground  of 
Ministerial  measures,   the   eflFects   of  which   may 
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excite  difference  of  opinion,  but  the  motive  to 
which  must  he  admitted,  and  m  fact  is  on  all  hands 
admitted,  to  have  been  no  other  than  an  honest 
desire  to  promote  the  general  and  permanent  wel- 
fere  of  all  classes  of  the  British  community.  But 
this  candid  and  rational  view  of  the  matter,  is  not 
the  view  which  those  who  deal  in  imputations  of 
ingratitude  habitually  take.  They  see  that  the 
price  of  agricultural  produce  is  in  some  degree 
reduced,  and  immediately  betake  themselves  to 
exclamations  against  the  annihilation  of  some 
incalculable  amount  of  agricultural  capital,  as  if  it 
were  a  self-evident  proposition,  (though  the  most 
extravagant  of  their  number  are  not  extravagant 
enough  to  assert  it  in  direct  terms,)  that  every 
change  of  the  law,  and  every  improvement  of 
useful  science  and  operative  skiU,  which  tends  to 
lower  the  price  of  any  commodity,  ought  to  be 
interdicted,  because,  forsooth,  to  lower  price,  is  to 
annihilate  capital.  But  Sir  Robert  Peel's  adminis- 
tration to  annihilate  agricultural  capital,  when  it 
is  iudebted  exclusively  to  the  efforts  of  agricultur- 
alists for  its  Parliamentary  majority !  Our  objectors 
show,  as  we  have  remarked,  a  prudent  reserve  in 
respect  to  the  abstract  proposition,  which  their 
exclamations  imply.  It  would,  perhaps,  be  advan- 
tageous to  them,  to  learn  a  little  of  the  same 
caution  in  the  assertion  of  particular  facts.  Where 
have  they  learned  that  Sir  Robert  Peel's  adminis- 
tration is  indebted,  exclusively,  for  its  Parliamentary 
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majority  to  the  efforts  of  Agriculturists  1  Have 
the  Conservative  electors  of  London  taught  them 
this  truth  ?  Have  the  electors  of  Liverpool  taught 
it  them  ?  Have  the  electors  of  Dublin  taught  it 
them  ?  Have  they  been  told  it  by  the  Conservative 
electors  of  Brighton,  (a  suburb  of  London,)  or  of 
Newcastle-under-Lyne  ?  Or  to  travel  out  of  the 
list  of  isolated  and  more  recent  elections,  are  the 
constituencies  of  the  English  and  Lish  Universities, 
and  those  of  Westminster,  Leeds,  Norwich,  Hull, 
Bradford,  Dudley,  Sunderland,  Whitehaven,  Har- 
wich, Stoke,  Cardiff,  among  the  agriculturists,  to 
whom  Ministers  are  exclusively  indebted  for  their 
ParUamentary  majority,  and  every  penny  of  whose 
vested  capital  should  have  been  held  so  sacred  by  a 
grateAil  administration,  that  lest,  perchance,  that 
capital  might  shrifik,  or  for  a  moment  seem  to 
shrink,  in  the  smallest  imaginable  proportion,  under 
any  alteration  of  our  commercial  code,  every 
attempt  to  improve  that  code  must  be  regarded  as 
an  impious  and  forbidden  thmg  1  I  pause  here, 
to  entreat  my  reflecting  and  intelligent  readers, 
among  whom  I  know  that  those  who  are  most 
identified  with  the  landed  interest,  are  not  the 
least  intelligent  or  reflecting,  to  consider,  seriously, 
whether  there  could  be  a  greater  evil,  than  an 
administration,  ostensibly  and  avowedly  the  creation 
and  the  vassal  of  any  one  particular  class  of  this 
mixed  community,  except,  perhaps,  it  be  that 
alienation  and  antagonism    between  the  various 
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classes  of  British  society,  from  which  alone  such 
an  administration  could  spring,  and  only  by  the 
permanency  of  which  such  an  administration 
could  be  sustained  1 

The  mention  of  London,  in  my  list  of  recent 
elections,  will  recall  to  memory  the  attempt  to 
gather  from  its  result,  a  conclusion  unfavorable  to 
the  continued  popularity  of  the  administration.  A 
more  foolish  and  idle  attempt  could  not  have  been 
made.  It  merely  showed  upon  what  miserable 
garbage  the  fiunished  hopes  of  the  oppodtion  were 
reduced  to  feed.  The  number  of  Mr.  Pattison's 
majority,  in  proportion  to  that  of  the  aggregate 
constituency,  must  have  convinced  every  reasonable 
mind  that  an  election  so  won,  by  whichever  side, 
could  only  be  an  accident.  The  number  that  voted 
for  the  Conservative  candidate,  was,  if  I  recollect 
rightly,  greater  than  of  the  voters,  who,  at  the 
general  election,  and  also,  by  a  lucky  accident, 
spueezed,  through  the  narrowest  possible  chink. 
Lord  John  Russell  into  Parliament.  The  election 
took  place  during  the  time  appointed  for  the  county 
quarter  Sessions,  and  a  greater  majority  of  Conser- 
vative over  Whig  or  Eadical  Barristers,  were 
necessarily  and  notoriously  absent  from  London, 
than  would  have  sufficed,  had  their  votes  not  been 
lost  by  this  accident,  to  convert  Mr.  Pattison's 
majority  into  a  minority. 

And  the  election  for  Durham,  if  it  awaken  more 
of  gloomy  than  of  Bright  recollections  among  the 
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friends  of  the  present  government,  can  scarcely  be 
attended  by  reflections  altogether  Bright  on  the  op- 
posite side.  It  was  not  the  triumph,  however  it  might 
be  blazoned,  and  it  was  sure  to  be  blazoned  enough, 
of  the  Anti-Com-Law  League ;  still  less  was  it  the 
triumph  of  the  Whig-Radical  opposition ;  still  less, 
if  possible,  was  it  the  triumph  of  the  Tory  critics  of 
Sir  Robert  Peel's  policy.  It  was  the  triumph  mere- 
ly of  Lord  Londonderry's  well-merited  local  in- 
fluence.  It  was  the  triumph,  the  unhappy  triumph, 
of  that  power  which  resided,  unconsciously  to  himself 
even,  in  his  Lordship's  neutrality.  That  neu- 
trality, alien  as  it  is  to  the  warm  and  gener- 
ous temper  of  the  noble  Marquis,  yielded  to 
the  zeal  and  devotion  of  his  neighbours  an  intima- 
tion which  it  was  not  intended  to  convey,  and 
motives  which  it  was  never  meant  to  supply.  The 
result  of  this  election  is  no  reproach  to  Lord  Lon- 
donderry, who  soon  afterwards  attested  in  Ireland 
his  entire  sympathy  with  the  wise  and  conciliatory 
policy  of  Sir  Robert  Peel,  by  refusing  to  take  part 
in  proceedings,  and  thus  effectually  preventing 
them,  which  would  have  tended  to  array  one  class 
of  the  Irish  people  against  another.  But  the 
result  of  this  election,  and  the  use  that  has  been 
made  of  it,  may  afford  a  salutary  lesson  to  Lord 
Londonderry,  and  to  other  men.  It  shows  how 
dangerous  a  thing  is  neutrality — ^how  liable  to  mis- 
construction,— ^how  pregnant  with  mischief, — ^when 
exhibited  by  men  of  elevated  station  and  powerful 
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influence.  It  shows  how  determined  such  men 
ought  to  be,  never,  upon  any  occasion,  to  be  absent 
from  their  proper  position  in  the  host,  when  the 
public  cause  is  to  be  contended  for ;  never  upon  any 
occasion  to  permit  personal  provocation,  or  local 
offence,  or  any  other  cause,  to  suspend  or  enfeeble 
their  exertions,  when  the  political  principles  they 
have  conscientiously  adopted  require  to  be  upheld. 
I  shall  now  conclude  by  reminding  my  Conservar 
tive  friends  and  readers  of  Lord  Palmerston's  cele- 
brated confession,  by  congratulating  them  that  the 
truths  it  contained,  are  stiU  truths  as  undeniable  as 
when  the  words  were  spoken,  and  by  entreating 
them  to  reflect  that  these  truths  are  xmalterable, 
upon  condition,  and  only  upon  condition,  of  their  con- 
tinued unanimity :  "  I  do  honestly  believe,  from  what 
we  have  seen  passing  before  our  eyes  in  this  coun- 
try, that  if  they  (Sir  Robert  Peel  and  his  colleagues) 
were  to  yield  to  the  appeal  made  by  us,  they  would 
have  another  appeal  made  to  them  by  the  people  of 
England,  requesting  them  to  return  to  their  places. 
The  time  is  not  come  when  any  party  but  that 
which  sits  opposite,  can,  advantageously  to  the 
public,  and  with  the  general  concurrence  of  the 
people,  administer  the  affairs  of  this  country  V 
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the  Renewal  of  the  Charter  of  the  Bank,  and 

in  the  Statements  made  in  support  of  it. 
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Thr  title  of  the  Bill  is — "  To  regulate  the  issue  of 
Bank*notes,  and  for  giving  to  the  Governor  and 
Company  of  the  Bank  of  England  certcdn  privi- 
leges for  a  limited  period/' 
In  that  title  and  in  the  preamble  are  omitted  (not 
unadvisedly,  as  may  well  be  presumed)  the  startling 
disclosures  in  the  body  of  the  bill — viz.  that  it  is 
a  bill  proposing, 

First, — ^To  give  by  law,  for  12  years  after  the 
1st  of  August  next,  a  monopoly  of  the  trade  in  the 
issue  of  paper-money  payable  to  hearer  in  coin  on 
demand  to  the  Bank  of  England,  and  the  persons 
or  parties  in  the  United  Kingdom,  their  heirs,  ex- 
ecutors^ administrators,  or  assigns,  who  happened 
to  be  engaged  in  that  trade  on  the  6th  day  of  May, 
1844 — ^to  the  exclusion  from  such  trade  of  all  other 
subjects  of  the  realm ;  although  it  be  a  trade  adapted 
to  the  enterprize  of  private  individuals  and  ordinary 
copartneries.    And, 

Secondly, — ^That  upon  the  discontinuance  of  the 
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issue  of  paper-money  by  any  bank  which  existed 
on  the  6th  of  May,  1844,  the  trade  thereof  in  the 
issue  of  such  paper-money  shall  not  be  resumed ; 
that  the  monopoly  of  the  corporation  of  the  Bank 
of  England  may  be  more  stringent. 

The  public  has  of  late  years  heard  much^  in  our 
courts  of  justice,  of  the  property  of  an  individual 
banker  (the  late  Mr.  Wood  of  Gloucester),  who 
was  an  issuer  of  paper-money,  and  who  by  his 
trade  and  industry  (though  not  indeed  without 
parsimony),  acquired  a  mass  of  accumulated  capital 
exceeding  a  million^  or  some  larger  sum. 

In  the  year  1 798,  the  deposited  capital  of  the 
Bank  of  England  was  lU  millions  (£11,686,800), 
and  it  is  now,  in  1844,  11  millions  (£11,015,100). 
The  proprietors  of  the  bank  (the  owners  of  a  capital 
about  half-a-million  less  in  1844  than  it  was  in 
1798),  are  therefore  probably  not  more  numerous 
now  in  1 844,  nor.  much  varied  in  description  from 
what  they. were  in  1798 — when  they  consisted  of 
2,500  persons  or  parties,  of  whom  about  400  or 
500  were  foreigners,  residing  in  Holland,  what  is 
now  Belgium,  Germany,  Switzerland,  Italy,  and 
other  countries  abroad, — 260  were  widows,  and 
330  spinsters,* — making,  collectively,  above  1000 
of  the  said  2,500  persons  or  parties. 

Of  the  remaining  1 ,500  it  would  be  curious  to 
know  how  many  are  peers  or  members  of  par- 
liament. 


•  Address  to  the  proprietors  of  the  Bank  of  England,  bj 
Alexander  AUardyce,  M.P.,  one  of  the  proprietors  of  the  Bank. 
— 3rd  edit.  note,  naire  12. 


•     '      — 
— 3rd  edit  note,  page  12. 


The  eflPect  of  those  provisions,  suppressed  in  the 
title  and  preamble  of  the  bill,  if  they  become  law, 
will  be  to  prohibit  the  industry  of  individuals  such 
as  the  late  Mr.  Wood  (without  his  parsimony) — and 
the  accumulation  of  capital  by  them,  and  by  every 
subject  of  the  realm,  individually,  or  as  members 
of  any  copartnery  in  the  trade  of  a  bank  of  issue, 
except  such  as  were  engaged  in  that  trade  on  the 
6th  day  of  May  last, — in  order  to  give  a  monopoly 
of  that  trade  to  the  persons  who  on  that  day  hap- 
pened to  be  engaged  therein,  their  executors,  ad- 
ministrators,  and  assigns,  and  to  give  a  more 
stringent  monopoly  of  that  trade  to  the  corporation 
of  the  Bank  of  England. 

Such  proposed  abridgment  of  the  liberty  of  the 
subject,  and  proposed  establishment  of  monopolies 
in  the  trade  of  banking,  not  only  in  the  metropolis, 
but  in  every  great  city  and  town,  and  in  every 
district  of  the  United  Kingdom,  are  at  least  novelties 
in  legislation — and  a  proposal  for  the  establishment 
of  monopolies  on  a  scale  more  extensive  than  has 
been  heard  of,  since  monopolies  were  rife  under 
grants  obtained  in  former  times  by  favorites,  or  by 
purchase,  under  the  then  despotic  and  much-abused 
power  of  the  Crown,  and  enforced  by  the  court  of 
Star*Chamber. 

The  avowed  ultimate  object  of  the  Bill  is  to 
establish  one  hank  of  issue  of  paper-money  for  the 
whole  United  Kingdom — whereby  the  power  of 
tampering  with  the  whole  circulating  medium  of 
the  realm  would  be  given  to  some  body  of  indivi- 
duals— ^perhaps  under  the  control  of  the  Govern- 


ment — ^which  might  ignorantly,  weakly,  or  wick- 
edly use  such  power  to  the  grievous  injury  of  the 
public — as  during  the  stoppage  of  payment  of  the 
Bank  for  the  quarter  of  a  century,  viz.  from  1797 
till  1 822 — and  perhaps  not  without  danger  to  the 
very  life  of  the  state. 

That  object  or  end,  though  avowed,  is,  however, 
happily,  unattainable  at  one  stroke,  which  would 
necessarily  annihilate  all  the  banks  of  issue,  except 
one  within  the  realm ;  although  the  bill  be  brought 
in  as  a  step  towards  such  a  revolutiouy  by  the  inter- 
diction thereby  of  the  establishment  of  new  banks 
of  issue;  and  in  the  hope  and  expectation  that  those 
existing  will  die  away — and  the  monopoly  of  the 
issue  of  paper-money,  for  the  whole  realm,  be  limited 
and  confined  to  the  peers,  members  of  parliament, 
foreigners,  widows,  spinsters,  and  others  aforesaid, 
who  are  2,500  in  number,  and  are  to  possess  col- 
lectively a  capital  of  14  millions ^  and  are  to  be,  in 
certain  supposed  circumstances,  under  the  control 
of  her  Majesty  in  Council,  i.  e.  the  prime  minister 
for  the  time  being — among  whose  qualifications  for 
office  hereafter,  besides  those  of  statesman  and 
politician,  it  will  be  requisite  that  he  be  an  accom- 
plished hanker. 

But  as  the  Bill  proposes  to  secure  the  existing 
banks  of  issue,  not  only  to  the  present  members  or 
proprietors  of  them,  but  to  their  heirs^  executors^ 
administrators y  and  assigns — the  effect  of  that 
provision,  if  it  become  law,  will  be  to  establish  the 
existing  banks  as  monopolies  in  every  city,  town, 
and  district  of  the  United  Kingdom^  and  so  to 


defeat  the  avowed  object  of  the  Bill,  viz.  that  of 
giving  a  monster-monopoly  of  (dl  the  paper-money 
of  the  realm  to  the  corporation  of  the  Bank. 

There  is  another  omission  in  the  title  and  pre- 
amble^  left  to  be  gathered  from  the  body  of  the 
bill — ^viz.,  that,  among  other  its  intents  and  purposes^ 
it  is  to  provide  a  market  for  all  gold  bullion  to  be 
imported  into  the  United  Kingdom ;  which,  by  the 
4th  section  of  the  bill,  it  is  made  compulsory  on 
the  Bank  of  England  to  purchase  at  the  rate  of 
£3.  17s.  9d.,  per  ounce,  standard  gold — the  mint 
price  of  such  gold  being  £3.  I7s.  lOid. 

But  why  the  bank  should  be  constrained  to  buy 
all  the  gold'buUion  imported  into  the  United  King- 
dom, it  is  impossible  for  any  common  understand- 
ing to  comprehend — any  more  than  why  that  cor- 
poration should  be  compelled  to  buy  all  the  platina, 
mercury,  or  other  not  indigenous  metal  imported 
into  the  United  Kingdom. 

To  constrain  the  bank,  as  a  bullion  merchant  or 
dealer  in  bullion,  to  become  purchaser  of  a// the  bul- 
lion which  may  be  importedinto  the  United  Kingdom 
at  the  pleasure  of  the  importer ;  and  to  give  forth  its 
paper-money,  payable  to  bearer  in  coin  on  demand 
in  payment  for  such  bullion — is  to  impose  on  the 
Bank  a  trade  quite  alien  to  the  trade  of  a  banker  ; 
for  it  is  no  part  of  the  trade  of  a  banker  to  be  a 
dealer  in  bullion,  i.  e.,  uncoined  gold  and  silver — 
any  more  than  it  is  part  of  the  trade  of  a  banker, 
to  be  a  dealer  in  uncoined  copper,  in  tin,  in  iron, 
or  in  any  other  metal  or  mineral. 

Were  a  banker  to  invest  funds  of  his  bank  in 
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the  purchase  of  bullion^  he  could  only  lock  it  up  in 
a  vault,  where  it  would  lie  dead  and  unproductive 
to  him.  No  banker,  therefore,  thinks,  or  ever 
thought  of  such  an  investment  of  his  funds. 

No  importer  of  gold  bullion  will  take  it  to  the 
mint  to  be  coined  at  £3. 17s.  lO^d.,  if  he  can  com- 
mand £3.  17s.  9d.  per  ounce  for  it,  by  law^  from 
the  Bank  of  England — the  difference  of  three  half-- 
pence  per  ounce  being  equivalent  to  interest  at  4 
per  cent,  on  £3.  17s.  9d.  for  10  days  only — while 
the  mint  requires  possession  of  bullion  much  longer 
than  10  days,  before  it  gives  it  back  in  coin. 


In  the  numbers  three^  seven,  and  niney  there  is 
said  to  be  some  peculiar  eflficacy  or  virtue.  But 
what  efficacy  or  virtue  there  is  in  the  numberybar- 
teeuj — which,  by  caprice  or  fancy,  is  selected  and 
inserted  in  the  bill  as  the  amount  of  paper-money 
to  be  made  and  issued  upon  security,  by  one  to 
another  division  of  the  Bank, — is  not  disclosed. 

The  bill  affects  to  separate  the  trade  of  the  Bank 
into  two  distinct  departments,  conducting  two 
different  trades,  namely,  one  a  trade  in  the  issue  of 
paper-money  ;  and  the  other,  the  general  trade  of 
a  banker ;  but  the  bill  does,  in  fact,  or  in  effect,  no 
such  thing ;  and  moreover  confounds,  inextricably, 
the  trade  of  the  Bank  as  dealers  in  bullion  (which 
is  a  trade  authorised  by  its  charter),  with  its  legi- 
timate trade  as  a  bank. 

In  the  body  of  the  bill,  the  two  departments, 
into  which  it  affects  to  divide  the  trade  of  the 
bank,  are  called  the  ^'  Issue  department"  and  the 
^'Banking  department" — while  in  schedule  A  to  the 


bill,  the  name  of  the  ^^  Issue  department''  is  changed 
to  "Circulation  department." 

But  as  the  issue  of  bank*notes  to  the  public  must 
a// be  made  by  the  "Banking  department,"  and  the 
whole  cfre»/ii/u>9i,seemingly,be  managed  by  that  de- 
partment— the  name  of  "  Circulation  department," 
appropriated  to  that  branch  of  the  bank  which  is 
merely  to  issue  notes  to  the  other  department  of  the 
bank,*  seems  to  be  most  unhappily  chosen ;  for  what 
is  called  the  "Banking  department"  must  have  the 
whole  management  of  the  issues  of  notes  to  the 
public  for  the  profit  of  the  Bank^  and  seemingly  of 
the  "  circulation"  of  those  notes ;  and  is  therefore 
more  a  department  of  issue^  than  the  department 
specially  so  called,  which  is  seemingly  not  a  de- 
partment of  "  circulation"  at  all — though  so  called 
in  schedule  A  to  the  bilL 

The  circulating  medium  is  composed  of  a  mix* 
ture  of  coin  and  paper-money — ^the  paper-money 
being  payable  in  coin  at  the  pleasure  of  the  holder ; 
but  the  bill  speaks  of  coin  and  bullion  as  if  coin 
and  bullion  were  identical — ^whereas  bullion  is  so 
little  available  to  make  payment  of  paper-money 
in  coin  on  demand,  that  it  may  be  left  out  of  con- 
sideration in  any  other  view,  than  as  an  ultimate 
security  for  paper-money  issued. 


*  The  liability  of  the  "Issue  department,*'  or  "Circula- 
tion department," — hj  whichsoever  of  those  two  names  it  is 
ultimatelj  to  be  designated,  (it  will  be  convenient  that  it  should 
have  but  one  name)— to  issue  paper-monej  to  all  comers  who 
shall  tender  bullion  as  £3. 17s.  9d.  per  ounce,  is  purposely  here 
omitted  for  the  sake  of  simplicity  of  statement — as  that  monstrous 
provisioQ  of  the  Bill  does  not  affect  the  statement  in  the  text 
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In  case  of  a  run  for  a  single  million  on  the  bank, 
— inasmuch  as  the  utmost  power  of  the  mint  is 
to  coin  about  50  thousand  pounds  a-day^  or 
1 00  thousand  pounds  in  twenty-four  hours^  work- 
ing day  and  night, — it  would  require  ten  days  and 
nights,  to  coin  a  single  million  of  bullion — while  in 
case  of  a  run  the  bank  might  be  required  to  pay 
several  millions  of  coin  in  a  few  days  or  hours. 

All  banks  are  creatures  of  credit — a  mere  bank 
of  deposit  must  stop  payment,  if  the  greater  number 
of  its  creditors  were  suddenly  to  demand  pay- 
ment ;  but  if  the  securities  held  by  such  bank  be 
good,  although  it  might  stop  payment,  it  would 
not  fail. 

In  case  of  a  run  on  the  bank  of  England — a  sale 
of  Exchequer-bills  would  call  in  two  or  three 
millions  of  its  notes,  in  a  twentieth  or  less  part  of 
the  time  in  which  such  notes  could  be  met  by 
bullion^  to  be  coined  at  the  mint. 

A  market  for  the  sale  of  bullion  cannot  be  found  at 
all  times,  because  a  capitalist  wiU  not  buy  bullion  if 
offered  for  sale,  merely  to  transfer  it  from  a  vault  in 
the  bank  to  a  vault  of  his  own — there  to  lie  idle  and 
unproductive  of  interest  for  an  indefinite  time. 
But  a  market  can  be  found  at  all  times  for  the 
sale  oi  Exchequer 'hills  J  which  carry  interest  by 
the  day^  and  which  can  be  disposed  of  at  an  hour*s 
notice. 

It  would,  therefore,  manifestly  be  more  safe  and 
more  convenient  for  the  public  and  for  the  Bank, 
that  issues  of  notes,  from  the  one  department  to 
the  other,  should  be  made  upon  the  security  of 
Exchequer  hills — which  are  re-convertihle  into 
bank-notes  at  a  few  hours'  notice — than  upon  the 


security  of  bullion^  which  is  not  convertible  into 
bank-notes  at  all,  at  the  pleasure  of  the  Bank, — 
and  which  is  not  convertible  into  coin,  faster  than 
at  the  rate  of  50  or  100  thousand  pounds  a-day^ 
which  would  be  of  little  avail  to  meet  a  run  upon 
the  bank. 

Instead  of  the  bank  being  constrained  by  law  to 
purchase  all  the  bullion  imported  into  the  United 
Kingdom,  at  £3.  1 7s.  9d.  per  ounce, — it  would  be 
more  sensible  to  prohibit  the  bank  from  purchasing 
any  bulliony  except  such  as  it  should,  within  one 
month  after  the  purchase  thereof,  take  to  the  mint 
and  have  coined. 

The  upshot  of  the  contrivance  of  the  bill — ^as 
far  as  it  aflPects  to  divide  the  bank  into  two  depart- 
ments— which  are,  in  fact,  both  of  them  depart- 
ments of  issuej  and  both  of  them  departments  of 
circulationy — if  payment  of  the  notes  issued  may  be 
demanded  at  either  department,  (which  cannot  be 
discovered  from  the  provisions  of  the  bill), — is, 
that  there  is  to  be  security  given  or  lodged  by  the 
bank  with  the  bank  itself,  for  all  notes  issued  by 
the  one  department  to  the  other— and  that  that 
security,  for  any  amount  of  notes  above  1 4  millions, 
shall  be  security  in  coin  or  bullion— secwritj  which 
might  be  given  and  taken  without  indulgence  of 
the  fancy  of  splitting  the  same  corporation  nomi- 
naUy  into  two. 


The  marginal  note  to  the  2nd  section  of  the  bill 
— ^by  which  section  it  is  provided  that  14  millions 
of  paper-money  shall  be  issued  from  one  depart- 
ment of  the  bank  to  the  other,  on  lodgment  of 
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security  of  3  millions  (£2,984,900),  making  with 
11  millions  (£11,015,100),  the  deposited  capital 
of  the  bank,  the  sum  of  1 4  millions^  is  ^^  Extent 
and  management  of  issue  by  the  bank  of  England.'* 
If  the  parent  or  framer  of  the  bill  fancy  that  by 
the  second  section,  either  the  extent  or  the  man- 
agement  of  issue  by  the  bank  of  England  is  limited 
or  controled, — ^he  shows  little  knowledge  of  the 
trade  of  the  bank, — ^the  directors  of  which  doubt- 
less laugh  in  their  sleeves  at  that  section,  so  ut- 
terly abortive  of  what  is  indicated  by  its  mar- 
ginal note. 

Suppose  the  bank  were  beginning  business,  as 
if  it  were  now  first  established. 

Suppose  the  14  millions  of  notes  delivered  to 
the  "  Banking  department"  by  the  "  Issue  depart- 
ment" of  the  corporation :  and  that  the  "  Banking 
department"  has  issued  them  in  the  purchase  of 
14  millions  of  Exchequer-bills. 

The  14  millions  of  notes  being  sent  out  into 
circulation — suppose  7  millions  of  them  brought 
back  to  the  bank  as  bankers,  by  the  public  ac- 
countants, and  deposited  for  safe  custody  in  the 
coflFers  of  the  bank,  to  be  ready  to  meet  the  cheques 
of  the  depositors  payable  to  hearer  on  demand. 

Suppose  the  bank,  instead  of  keeping  such 
7  millions  of  notes  locked  up  in  its  coflfers,  re-issue 
the  same  in  the  purchase  of  7  more  millions  of 
Exchequer  bills. 

Upon  such  suppositions  it  is  clear — that  though 
the  Bank  has  only  14  millions  of  notes  numeri-. 
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calfy  OUT^  it  has  21  millions  virttuilly  out,  and 
carrying  interest  to  the  bank,  in  the  form  of 
2 1  millions  of  Exchequer-bills. 

In  that  supposed  state  of  things,  it  is  mani- 
fest, that  the  bank  is  liable  to  the  payment  of 
21  millions  of  money  to  hearer  on  demand — ^viz. 
14  millions  on  presentation  for  payment  of  the 
14  millions  of  notes  numerically  out — and  7  fnil-^ 
lions  on  presentation  of  the  cheques,  payable  to 
bearer  on  demand,  of  the  depositors  of  the  7  mil^ 
lions  reissued. 

Suppose  the  public  accountants  were  all  at  Once 
(after  the  bank  had  re-issued  the  7  millions  of 
deposited  notes),  to  draw  and  present  for  payment 
cheques  for  the  whole  of  the  same — the  directors 
of  the  bank  could  pay  such  cheques  only  by  adding 
another  7  millions  of  notes  to  the  14  millions 
numerically  out  ;  and  therefore — in  order  not  to 
increase  the  sum  of  notes  numerically  out — they 
sell  7  of  the  2 1  millions  of  Exchequer-bills,  and 
get  back  for  them  7  millions  of  notes — leaving  the 
bank  with  14  millions  of  Exchequer-bills  and  14 
millions  of  notes  still  numerically  remaining  out. 

The  assumption  that  '^  the  extent  and  manage-^ 
ment  of  issue'"  by  the  Bank  of  England  will  be 
regulated  by  the  second  section  of  the  act,  as 
announced  by  the  marginal  note  to  that  section, 
is  therefore  a  mere  delusion  or  fallacy  ;  when  the 
re-issue  of  the  notes  of  the  corporation  by  the 
directors  of  the  bank  is  considered — and  that  such 
re-issue  is  not  aflPected  to  be  controled  or  limited 
by  the  bill. 

To  illustrate  the  case  made  on  the  last  foregoing 
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suppositions,  the  following  facts  are  stated — viz. : 
On  an  average  of  three  years,  ending  with  the  year 
1819,  the  bank  had  1?^  millions  (£17,576,000) 
of  notes  numerically  out,* — but  12  millions  of 
those  17 i  millions  having  been  brought  back  to 
the  bank,  and  left  continually  deposited,  for  sffe 
custodf/y  by  the  public  accountants  on  the  average 
of  all  that  time,f — ^the  directors  of  the  bank,  by 
re-issue  of  those  deposited  notes,  contrived  to 
purchase  and  to  hold,  during  those  three  years, 
28  millions  of  securities,  carrying  interest  to  the 
bank,:}; — although  its  notes  numerically  out  never 
during  all  that  time  exceeded,  on  the  average, 
17 i  millions. 

To  judge  of  the  liability  of  the  bank  to  pay  coin 
to  hearer  on  demand — i.  e.  to  judge  of  the  issues 
of  the  bank  merely  by  the  amount  of  its  notes 
numerically  at  any  time  out — would  therefore 
manifestly  be  as  delusive  and  fallacious,  as  the 
marginal  note  of  the  second  section  of  the  bill  in 
question  i3.§ 

*  See  Appendix,  No.  82,  to  the  report  of  the  eommittee  of 
Secrecj  of  the  House  of  Commons,  ordered  to  be  printed  11th 
August,  1832. 

t  See  Appendix,  No.  24,  to  the  same  report. 

X  See  Appendix,  No.  5,  to  the  same  report. 

§  The  directors  of  the  bank  affect  that  thej  never  re-issue  a 
note  of  the  corporation, — which  only  means,  that  thej  do  not 
re-issue  any  such  note  on  the  same  piece  of  paper. 

When  the  12  of  the  17^  millions  of  notes  mentioned  in  the 
text  to  have  been  issued  hj  the  bank,  were  brought  back  to  the 
bank  and  deposited  for  safe  custody,  to  be  locked  up  in  the 
coffers  of  the  bank  ready  to  answer  the  cheques  of  the  depositors 
payable  to  bearer  on  demand, — it  surely  made  no  difference. 
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It  does  not  appear  by  the  bill,  whether  the  holder 
of  the  notes  of  the  bank  may  demand  payment  of 
them  in  coin,  at  either  department  of  the  bank, — 
bat  there  is  a  proviso  in  the  second  section,  ^'  that 
^'  upon  any  diminution  of  the  aggregate  amount  of 
"  coin,  bullion,  and  securities  in  the  *  Issue  depart- 
"  ment'  Jhr  the  time  beings  the  said  governor  and 
*^  company  shall  call  in  and  reduce  the  amount  of 
"Bank  of  England  notes  in  circulation  to  the 
"same  extent." 

That  proviso  is  unintelligible — i.  e.  to  a  common 
understanding.  The  managers  of  the  "  Issue  de- 
partment," upon  lodgment  of  certain  coin,  bullion, 
and  securities  with  them,  are  to  issue  notes  to 
the  amount  of  such  coin,  bullion,  and  securities 
collectively. 

Such  coin,  bullion,  and  securities  cannot  honestly 
be  diminished  in  the  "  Issue  department,"  unless 
the  "  Issue  department"  receive  back  notes  of  the 
bank  to  the  amount  of  the  diminution.  Does  the 
last-mentioned  proviso  of  the  said  second  section 
only  mean, — that  the  "  Issue  department"  shall  not 
re-issue  the  notes  so  brought  back  to  it  ? — or  does 
it  mean  that  the  other  department  of  the  bank 
shall  call  in  and  reduce  another  and  further  sum 
of  notes  in  circulation,  equal  to  the  amount  of 
such  diminution  ?  or  what,  it  may  be  asked,  does 
that  proviso  mean,  and  .to  what  time  being  does  it 
refer  ? 


whether  the  directors  of  the  bank  took  and  re-issued  those  identic 
eal  12  millions  of  notes,— or  took  and  destroyed  them  and  issued 
12  millions  of  notes  on  new  pieces  oi  paper,  in  their  stead. 
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The  5th  and  9th  sections  of  the  bill^  taken  toge- 
ther, purport  to  reserve  to  the  public  the  profit 
of  all  the  notes — ultra  14  millions — to  be  made  on 
one  side  of  the  bank,  and  issued  on  securities  (not 
coin  or  bullion)  to  the  other  side  of  it  (but  which 
notes,  ultra  1 4  millions,  are  only  to  be  made  in 
the  event  of  any  banker  who,  on  the  6th  of  May 
last,  was  issuing  his  own  notes,  ceasing  to  issue 
such  notes — and  then  only  to  the  amount  of  two- 
thirds  of  the  notes  which  such  banker  had  authority 
to  issue),  may  safely  be  predicated  not  to  be  of  the 
value  of  a  single  farthing  to  the  public,  if  the  said 
bill  shall  become  law,  and  for  the  following 
reasons : — 


On  the  securitj  of  the  deposited 
capital  of  £11,016,100  and  of 
£2,984,900  of  other  securities, 
the  "  Banking  department,''  is  to 
have  delivered  to  it  for  issue  to  the 
public  the  sum  of       .         .         . 


NOTES. 


14    millions. 


Bj  the  Gazette  of  the  7th  June 
last  (1844)  the  bank  possessed 
U\  mUlions  (JG  15,572,000)  of 
bullion^  on  delivery  of  which  from 
one  side  of  the  bank  to  the  other 
side,  "the  banking  department" 
may  demand  and  have  it  delivered 
to  it  for  further  issue  to  the  public, 
the  further  sum  of     . 

Making  together 
The  rest  or  surplus  of  profits  of  the 
bank  appears  by  the  Gazette  of 
20th  February  last,  to  be 


15^  millions. 


29^  millions. 


£3,240,000 
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Brought  forward  ....  dB3,240,000 
For  the  quarter  of  the  capital  of  £14,686,800, 
which  was  contracted  to  be  paid  to  the  bank 
on  the  last  renewal  of  the  charter  in  the  year 
1833,  being  the  sum  of  £3,671,700,  the 
public  created,  pursuant  to  the  4th  and  5th 
"Wm.  rV.  cap.  80,  and  gave  to  the  corpora- 
tion, £4,080,000,  3  per  cent.  red.  stock,  now 
worth  100  per  cent 4,080,000 


£7,320,000 
Deduct  the  above  sum  of  securities  to  be 

locked  up  in  the  "  Issue  Department"  2,984,900 

Remain,  say  4^millions    .         .  £4,335,100 


The  bank  can,  therefore,  for  its  deposited  ca- 
pital, and  £2,984,900  of  securities,  plus  1 5^  mil- 
lions of  bullion,  have  notes  out  to  the  amount, 
numerically,  of  29^  millians — ^with  4|  millions  of 
surplus  disposable  funds  to  keep  up  the  circulation 
of  that  amount  of  notes — which  sum  of  4|  millions y 
if  not  sufficient  to  keep  up  such  circulation,  may 
be  increased  by  two  millions  and  upwards  of 
profit  to  the  bank  by  the  sale  of  the  annuity,  called 
the  dead-weight  annuity — held  by  the  bank,  and 
hereinafter  mentioned. 

The  29i  millions  of  notes,  which,  by  the  pro- 
visions of  the  bill,  may  lawfully  be  numerically 
OUT — may,  by  reissues  thereof,  in  manner  herein- 
before mentioned,  be  doing  the  work  of  39  or 
more  millions  for  the  next  twelve  years — while  the 
notes  of  the  bank  numerically  out, — even  during 
the  stoppage  of  payment,  when  the  directors  (for 
the  quarter  of  a  century,  from  1797  till  1822) 
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could  issue  them  ad  libitum,  for  the  profit  of  them- 
selves and  their  partners,  without  liability  to  pay- 
ment  of  the  same^  and  when  they  were  issued  in 
excess  to  such  an  extent  as  to  be  depreciated 
more  than  26i  per  cent.*  viz.  in  the  year  1813, — 
never,  at  their  utmost  or  highest  amount,  exceeded 
29i  millions  (£29,504,080  in  the  quarter  ending 
30th  Sept.  1817),  and  ifor  the  nine  years  from 
1832  to  1840  (the  charter  of  the  bank  was  last 
renewed  in  the  year  1833),  never,  on  an  average 
of  any  year,  amounted  to  1 9  millions ^ — and  have 
never,  on  the  average  of  any  quarter  of  a  year, 
from  1841  to  the  present  time  (1844),  reached  to 
22  millions  numerically  out. 

The  chance  or  prospect  of  the  public  partici- 
pating in  profits  of  the  bank,  under  the  provi- 
sions of  the  bill  in  that  behalf,  is,  therefore, 
naught,— unless  the  issue  of  the  notes  of  the  corpo- 
ration, numerically  out,  in  the  next  1 2  years  shall 
exceed  29\  millions,  which  amount  the  bank  has 
the  power,  under  the  provisions  of  the  said  bill,  to 
have  numerically  out, — and  by  re-issues  may  work 
to  the  extent  of  39  or  more  millions  in  manner 
hereinbefore  mentioned, — without  increase  of  the 
issue  of  the  1 4  millions  of  notes  to  be  made  on  an 
increase  of  the  14  millions  of  securities  other  than 
coin  and  bullion,  to  be  given  by  itself  to  itself,  in 
terms  of  the  bill,  as  aforesaid. 


*  The  average  price  of  gold  in  bank-notes  was  £5.  6s.  l^d. 
per  ounce  in  the  year  1813.  See  return  made  to  the  House  of 
Commons  bj  the  bank,  ordered  to  be  printed  12th  August  1842.. 
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The  chance  of  the  public  participating,  nnder  the 
5th  and  9th  sections  of  the  bill,  in  any  profit  of 
the  bank^  is  therefore  a  mere  fallacy  or  delusion, 
or  a  bait  for  the  legislature^  thrown  out  by  the 
bill — ^the  measures  as  disclosed  by  which,  the  pro- 
prietors of  the  bank,  at  their  general  meeting  for 
considering  them,  agreed  to  with  unanimity. 

The  unanimity  of  the  proprietors  of  the  bank 
upon  that  occasion  was  indeed  very  natural,  for  it 
appears  by  a  return  of  the  bank  to  the  House  of 
Commons,  No.  95  of  the  present  session — that  the 
whole  assets  of  the  corporation,  exclusive  of  its 
undivided  capital,  amounted   on   24th   February 

1844,  to £37,349,000 

and  their  notes  out,  and  debts  due  to      34,1 09,000 


Surplus,  called  the  Rest... £3,2 AOfiOO 


and    the     undivided    capital    of    the     bank     is 
£14,553,000. 

If  parliament  were  to  determine  to  decline  to 
renew  the  charter;  and  the  public  were  conse- 
quently to  pay  back  the  deposited  capital  of 
£1 1,015,100,  and  the  corporation  were  dissolved — 
and  supposing  all  assets  of  the  bank  to  be  realized 
without  any  loss-  the  proprietors  of  the  bank  would^ 
upon  their  own  shewing,  have  to  divide  among 
themselves — their  undivided  capital  of  £  1 4 ,553,000, 
and  the  surplus  or  rest  of  £3,240,000,  making  to- 
gether the  sum  of  £17,793,000 — which  would  give 
each  proprietor,  for  every  £100  of  his  bank-stock, 
£122.  5s.  3d.  in  money,  and  no  more.     And  yet, 
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every  £100  of  that  stock  is  now  saleable  in  the 
market  at  about  200  per  cent. — ^upon  the  credit^ 
of  course,  of  the  talent  of  the  directors  of  the  cor- 
poration, for  outwitting  and  over-reaching  the 
government  in  the  treaty  on  foot  for  a  new  bargain. 

The  value  of  that  speculation  appears,  therefore, 
to  be  estimated  on  the  Stock  Exchange  at  the 
diflFerence  between  £122.  5s.  3d.  and  £200,  or  at 
about  78  per  cent. 

It  remains  to  be  seen,  if  the  charter  be  renewed 
on  the  terms  now  proposed  to  the  House  of  Com- 
mons, whether  bank*stock  will  rise  or  fall.  But 
whatever  may  be  the  future  price  of  bank-stock  in 
the  market— it  is  evident,  that  the  directors  and 
partners  in  the  bank  speculate  on  obtaining  an 
enormous  profit  and  advantage  beyond  the  £  1 22 
5s.  3d.  per  cent.,  (which  is,  upon  their  own  show- 
ing, the  utmost  present  intrinsic  value  of  their 
stock),  as  the  fruit  of  the  measures  for  the  renewal 
of  their  charter  now  under  consideration  of  the 
House  of  Commons. 

It  will,  therefore,  be  very  becoming  of  the  mem- 
bers of  parliament,  who  are  partners  in  the  bank — 
and  who  have,  therefore,  a  direct  interest  in  pounds, 
shillings  and  pence,  in  any  proposed  contract  be- 
tween the  Government  and  the  corporation — ^if 
they  withdraw  from  the  House  upon  any  divisions 
which  may  take  place  upon  questions  touching 
such  contract. 


Among  the  securities  held  by  the  bank  to  meet 
the  payment  of  its  notes  out  payable  to  bearer  in 
coin  on  demand^  there  is  one  of  a  very  singular 
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kind,  viz.  an  annuity  of  £585,740  (called  the 
dead-weight  annuity),  for  a  term  of  years  of 
which  23  were  uniexpired  on  the  6th  April, 
1844. 

For  that  annuity  for  44  years  then  unex- 
pired, the  bank  in  the  year  1 823  (pursuant  to  4 
George  IV,  cap.  22),  when  not  possessed  of  any 
disposable  capital  beyond  the  Rest,  then  amounting 
to  3  millions  (£3,067,020  in  August  1823),  agreed 
to  advance  13  millions  (£13^089,419)  of  its  notes, 
payable  to  bearer  in  coin  on  demand.  The  bank, 
therefore,  after  it  advanced  those  1 3  millions  of 
notes,  payable  to  bearer  in  coin  on  demand,  had 
not  a  shilling  wherewith  to  pay  the  same,  beyond 
the  sfidd  sum  of  three  millions — the  Rest !  !  !  and 
the  half-yearly  payments  of  the  said  annuity. 

The  bank,  after  having  stopped  payment  for  a 
quarter  of  century,  resumed  payment  in  the  year 
1822. — If  any  one  had  been  asked,  in  the  year 
1 823,  to  devise  a  mode  or  plan  for  insuring  forth- 
with another  stoppage  of  payment  of  the  bank — no 
plan  could  well  have  been  devised  more  likely  to 
insure  such  a  result — ^as  the  purchase  by  the  bank 
of  an  annuity  for  44  years,  by  the  issue  of 
13  millions  of  promissory  notes,  payable  to  bearer 
m  coin  on  demand,  without  a  shilling  to  meet  the 
payment  of  those  1 3  millions  of  such  notes  except 
the  said  sum  of  3  millions  of  Rest  and  the  half- 
yearly  payments  of  the  said  annuity  !  I 

In  about  three  years,  accordingly,  after  the 
resumption  of  its  payments — in  the  year  1822, 
— ^viz.,  in  the  year  1 825, — the  bank  proposed  to 
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the  Government  that  it  should  again  stop  pay- 
ment.* 

Such  an  annuity,  which  is  very  appropriately 
called  a  dead-weight  annuity,  must  be  an  incubus 
on  the  "Circulation  department"  of  the  bank, 
which  it  would  seem  politic  to  constrain  the  cor- 
poration by  law  to  shake  off;  but  it  is,  neverthe- 
less, manifestly  contemplated  by  the  Bill  that  the 
**  Banking  department''^  of  the  bank  shall  retain 
that  annuity — ^for  in  schedule  A  of  the  said  Bill 
B,/brm  is  prescribed  of  a  weekly  return  to  be  made 
of  the  securities  held  by  the  "Banking  depart- 
ment" of  the  bank — in  which  form  there  is  the 
following  entry  :  "  Government  securities  {includ- 
ing the  dead-weight  annuity).^' 

The  purchase  of  that  annuity  stood  the  bank, 
in   February    1832,   in  the  sum  of   11   millions 


*  The  following  is  extracted  from  the  minutes  of  evidence 
annexed  to  the  report  of  the  committee  of  secrecj  of  the  House 
of  Commons  on  the  Bank  of  England  Charter,  ordered  to  be 
printed  1 1th  August  1832. — ^Evidence  of  Jeremiah  Harman, 
a  Director  of  the  Bank. 

Question  2214.  Were  the  Bank  placed  in  great  danger  in  the 
month  of  December  1826,  in  consequence  of  a  short  supply  of 
bullion  ? 

Answer.  No  question  about  it. 

Q.  2224.  Did  any  communication  take  place  between  the 
Bank  and  the  Government  respecting  an  order  in  council  to 
restrain  payment  in  gold  at  that  period  ? 

A.  Yes.     It  was  suggested  by  the  Bank, 

Q.  2225.  What  answer  did  His  Migesty's  government  give 
to  that  ? 

A.  They  resisted  it  from  first  to  last. 
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(£10,897,880);*  from  which  year,  down  to  the 
present  year  (1844),  the  bank  has  received  the 
annuity  of  £585,740,  in  reduction  of  the  principal 
and  interest  of  those  1 1  millions. 

To  what  capital  sum  the  sum  of  1 1  millions  in 
February  1 832,  is  now  in  the  year  1 844  reduced^ 
by  the  receipt  of  the  annuity,  depends  upon  the 
rate  of  interest  cast  by  the  bank  on  the  1 1  millions^ 
credited  with  the  annuity  since  1832. 

The  unexpired  term  of  the  annuity  is  23  years 
from  5th  April  1844, — and  the  value  in  present 
money  of  an  annuity  of  £585,740  for  23  years 
unexpired,  calculating  interest  at  three  per  cent., 
is  more  than  9^  millions  (£9,631,674). 

Calculating  interest  at  three  per  cent,  (which  is 

the  rate  paid  to  the  bank  on  its  deposited  capital), 
on  the  11  millions  (£10,897,880)  credited  with  the 
annuity  since  1832, — the  bank  (9i  millions  being 
taken  as  the  value  of  the  annuity  in  present  money), 
18  now  gainer  of  nearly  two  millions  and  a  half  hy 
the  speculation. 

But  as  the  rate  of  interest  in  the  market  is  a 
continually  fluctuating  quantity,  and  in  the  event 
of  war,  would  probably  rise  to  Jive,  or  a  higher  rate 
per  cent,  instanter  ;  the  purchase  of  such  annuity 
(apart  from  any  consideration  of  the  risk  of  stop- 
ping payment  in  consequence),  regarded  merely 
as  a  speculative  investment  of  funds  of  the  bank, — 
was  most  indiscreet  on  the  part  of  the  directors  of 


*  Appendix  No.  1 3,  annexed  to  the  report  of  the  committee 
on  the  Bank  of  England  Charter,  ordered  bj  the  House  of  Com- 
mons to  be  printed  1 1th  August  1832. 
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the  corporation ;  and  it  was  worse  than  folly  of 
the  Government  of  the  day  to  encourage  such  an 
investment  of  the  paper-^money  of  the  banh^  pay- 
able to  bearer  in  coin  on  demand :  the  sanction  of 
which  by  the  government,  implies,  moreover,  that 
the  corporation  of  the  bank,  without  one  shilling 
of  disposable  capital, — was,  in  the  opinion  of  that 
government,  better  able  to  bear  a  dead  weight  of 
1 3  millions  than  the  nation  itself ! 


Notwithstanding  that  a  monopoly  is  by  the  Bill 
proposed  to  be  sold  and  secured  to  the  bank,  more 
stringent  than  the  corporation  has  ever  heretofore 
possessed, — and  notwithstanding  that  the  provi- 
sions of  the  3  &  4  William  IV.  cap.  98,  (the  Act 
of  1833  for  the  last  renewal  of  the  charter  of  the 
bank),  whereby  the  notes  of  the  bank  (by  being 
made  lawful  tender  in  payment  of  the  public  re- 
venue of  52  millions  per  annum),  are  made  a  state 
paper-money  to  all  intents  and  purposes,  are,  by 
the  Bill,  not  proposed  to  be  repealed, — the  price 
to  be  paid  by  the  bank  for  the  purchase  of  such 
monopoly,  and  exclusive  privileges,  is  not  proposed 
to  be  raised  from  what  the  corporation  now  pays 
for  its  less  stringent  monopoly,  &c. 

The  consideration  which  the  2,500  proprietors 
of  the  bank  pay  to  the  public  for  the  purchase  of  its 
present  monopoly,  exclusive  privileges,  &c.  is  a  loan 
of  11  millions  (£11,015,100),  guaranteed  to  be 
repaid  by  the  public  on  the  determination  of  the 
bargun,  with  interest  at  three  per  cent,  per  ann. 
until  repaid — and  a  deduction  of  120  thousand 
pounds  per  ann.  from  the  sum  agreed  to  be  paid 
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by  the  public  to  the  bank  (at  £300  per  million 
per  ann.) ybr  the  management  of  the  public  debt — 
and  the  bank  now  pays  to  the  public  revenue 
a  composition  of  60  thousand  pounds  per  ann.  in 
lieu  of  the  stamp  duty  on  its  notes, — making,  with 
said  sum  of  120  thousand,  the  sum  of  180  thousand 
pounds  per  ann. 

By  the  Bill  it  is  proposed — ^that  for  the  sale  of  the 
monopoly,  exclusive  privileges,  &c.  thereby  pro- 
posed to  be  secured  to  the  corporation,  the  public 
shall  deduct  from  the  sum  which  it  pays  to  the 
bank  for  the  management  of  the  public  debt  (at 
jCSOO  per  million  per  ann.)  the  sum  of  180  thou^ 
sand  pounds  per  ann.,  releasing  the  bank  from 
the  composition  of  60  thousand  pounds  per  ann. 
hitherto  and  now  paid  as  a  composition  for  stamp 
duty  on  its  notes — which  amounts  exactly  to  the 
same  sum  (£120,000)  per  ann.  as  the  bank  now 
pays  to  the  public  as  the  price  of  the  purchase  of 
its  monopoly,  exclusive  privileges,  &c.  plus  the 
composition  (£60,000)  per  ann.  for  stamp  duty  on 
its  notes. 

If  it  be  really  honestly  intended  that  the  public — 
with  whose  state  paper-money  the  bank  carries  on 
its  trade — should  participate  in  the  profits  of  the 
bank,  the  first  question  arising  upon  /Ao/ is— what 
do  such  profits  amount  to  ?— and  that  question  is 
of  easy  solution. 

The  profits  of  the  bank  which  the  proprietors  of 
the  corporation  shared  among  themselves  during 
their  stoppage  of  payment y  viz.  in  the  25  years 
from  1797  to  1822,  their  capital  in  1797  being 
1 1^  millions  (£1 1,642,400),  amounted — ultra  divi- 
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dends  of  seven  per  cent,  per  ann.  made  half-yearly 
among  themselves — to  more  than  Fourteen  mil- 
lions ! ! !  (£14,174,622),* — all  made  by  the  issue 
ad  libitum,  for  the  profit  of  themselves  and  their 
partners,  by  the  directors  of  the  bank,  of  a  state 
paper-money  which  the  public  excused  and  pro- 
hibited the  payment  of  by  the  bank  during  all  those 
25  years — and  which  issue  was  made  in  excess, 
with  such  remorseless  rapacity — that  the  paper- 
money  issued  was  depreciated  in  value  more  than 
26\  per  cent.,  to  the  distress  and  ruin  of  indivi- 
duals and  loss  of  the  public  which  are  incalculable 
and  sickening  to  look  back  upon. 

T\xo%e  fourteen  millions  and  upwards  of  profits 
— ultra  dividends  of  seven  per  cent,  per  ann. 
on  the  capital  of  the  bank —foraged  (query,  pil- 
laged ?)  from  the  public  in  the  25  years  during 
which  the  hank  was  under  stoppage  of  payment, 
the  public  permitted  the  bank  coolly  to  appro- 
priate to  the  2,500  peers,  members  of  parliament, 
foreigners,  widows,  spinsters,  and  others  who  were 
the  proprietors  of  the  bank  ! ! ! 

After  the  resumption  of  cash  payments  by  the 
bank,  in  the  year  1822^  {when  such  unnatural  and 
monstrous  profits  became  of  course  unattainable) 
down  to  the  time  of  the  last  renewal  of  the  charter 
in  the  year  1833, — the  proprietors  distributed 
among  themselves  half-yearly  dividends  of  profit^ 
amounting  to  eight  per  cent,  per  annum — On  an 
undivided  capital  of  £14,553,000. 

*  Appendix,  No.  29,  to  the  Report  of  the  Committee  of 
Secrecy  on  the  Bank  of  England  Charter,  ordered  bj  the  House 
of  Commons  to  be  printed,  11th  August  1832. 
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For  the  fioe  years  next  after  the  renewal  of  the 
charter  in  1833,  down  to  the  year  1838  inclusive, 
the  proprietors  of  the  bank  continued  to  distribute 
among  themselves  half-yearly  dividends  of  profits, 
amounting  to  eight  per  cent,  per  annum;  but, 
since  1838,  for  Xh^fine  years  ending  with  last  year 
(1843),  have  distributed  among  themselves  half- 
yearly  dividends  reduced  to  aetien  per  cent,  per 
annum. 

It  is  not  easy  to  see  why  such  reduction  of 
dividends  of  annual  profits  was  made, — though  it 
may  be  guessed^  that  such  reduction  was  made  as 
a  sort  of  hUnd  to  keep  in  shade  the  profits  made 
by  the  bank,  by  its  bargain  with  the  public,  for 
the  purchase  of  its  monopoly,  exclusive  privileges, 
&c.  But  if  that  manceuvre  of  reduction  of  divi- 
dends of  annual  profits  was  intended  as  such  blind^ 
it  is  a  very  flimsy  blind, — through  which  the  profits 
made  by  the  bank,  ultra  the  annual  dividends  of 
profits  of  eight  per  cent,  per  ann.  from  1 833  till 
J  838  inclusive,  and  of  seven  per  cent. per  ann.  from 
1838  till  1843  inclusive,  maybe  seen, — ^which  are 
as  follows — ^viz. : 

The  Resiy  or  surplus  profits  of  the  bank,  ultra  the  dividends  ot 
profits  made  half-jearlj  bj  the  proprietors  among  themselves, 
amounted,  by  the  return  to  parliament  in  24th  February  1844, 
to  the  sum  of 3,240,000 

While  on  the  3rd  September  1833  (the  date  of  the 
first  return  after  the  passing  of  the  act  for  the 
renewal  of  the  charter),  the  Rest  was  the  sum  of       2, 1 48,000 

The  difierence     .     £1,092,000 


is  gain  ultra  the  said  half-yearly  dividends  of 
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profits  in  less  than  10^  years — to  wbich  sum  of 
£1,092,000— a  gain  of  £408,300  (by  the  conversion 
in  the  year  1 834  of  £3,67 1 ,700,  the  fourth  part  of  the 
then  capital,  into  £4,080,000  3  per  cents,  reduced),* 
being  added — the  gains  of  the  proprietors  of  the 
bank — tdtra  the  dividends  of  profit  made  half- 
yearly  among  themselves — in  less  than  10^  years 
from  1833,  appear  to  be  a  million  and  a  half 
(£1,500,300),  which  would  have  enabled  them  to 
increase  their  dividends  by  one  per  cent,  per  ann. 
during  those  10^  years  more  than  they  have 
thought  fit  to  divide  among  themselves — without 
any  diminution  of  the  Rest  from  its  amount  in 
September  1833. 

As  upon  the  security  of  a  deposited  capital  of 
11  millions  (£11,015,100),  the  bank  have  had 
out  since  1834  state-paper  money  which  has  in 
that  interval  exceeded  22  millions^  with  power 
always  in  the  directors  of  the  bank  to  extend  that 
issue  ad  libitum^  for  the  profit  of  themselves  and 
their  partners  in  the  corporation — it  may  be  asked, 
whether  it  would  be  very  unreasonable  on  the  part 
of  the  public — the  sleeping  partner  of  the  bank — 
wohse  security  or  guarantee  was  given  to  the 
holders  of  all  the  paper-money  of  the  bank^  by  the 
issue  whereof  that  mass  of  accumulated  undivided 
profit  was  made — to  lay  claim,  in  justice  and  equity,  to 
a  share  of,  if  not  to  the  whole  of  those  accumulated 
undivided  profits  made  in  the  last  1  Oi  years — con- 
sidering the  large  half-yearly  dividends  of  profits 


*  See  page  16,  ante. 
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made  by  the  issue  of  the  same  paper-money-- 
which  the  proprietors  of  the  bank  have  pocketed  ? 

That  sum  of  amilUonand  a  half  of  undivided  pro- 
fits— ultra  the  dividends  of  8  per  cent,  or  7  per  cent, 
per  annum,  made  by  the  proprietors  of  the  hank 
among  themselves — which  has  been  accumulated 
since  the  last  renewal  of  the  charter  in  the  year  1 833, 
is,  moreover,  exclusive  of  .that  part  of  nearly  2| 
millions  of  profit  on  the  dead-weight  annuity^  pur- 
chased by  the  bank  in  1 823,  which  accrued  to  the 
corporation  in  the  interval  between  1 833  and  the 
present  year,  1844. — (See  page  18  et  seq.  ante.) 

If  all  the  profits  made  by  the  bank  (by  its  bargain 
for  the  purchase  of  its  monopoly,  exclusive  privi* 
leges,  &c.)  since  the  last  renewal  of  its  charter  in 
1 833,  had  been  brought  into  account  and  divided, 
the  dividends  of  profits  among  the  proprietors 
would  have  exceeded  ten  per  cent,  per  ann. 

Reserving  those  undivided  profits,  the  pro- 
prietors of  the  bank  actually  divided,  half-yearly, 
7k  per  cent,  per  ann.  of  profits  among  themselves 
on  the  average  of  the  years  since  the  last  renewal 
of  the  charter  in  1833, — after  deduction  by  the 
public  of  the  1 20  thousand  pounds  per  ann.  from 
the  sum  (of  £300  per  million  per  ann.)  paid  to  the 
bank  for  the  management  of  the  public  debt, 
and  ctfter  payment  by  the  bank  of  the  60  thousand 
pounds  per  ann.  composition  for  stamp-duty  on 
the  notes  of  the  corporation. 

With  this  recorded  and  published  account  of 
the  enormous  profits  of  the  bank — and  with  the 
avowed  purpose  of  giving  to  the  corporation  a 
move  stringent  monopoly^  and  leaving  it  in  the  power 


28 

of  the  directors  to  make — forthe  profit  of  themselves 
and  their  partners  in  the  bank  larger  issues  of  state- 
paper-money  than  were  ever  made  even  during  the 
stoppage  of  payment  of  the  corporation  in  the 
quarter  of  a  century,  from  1 797  to  1 822 — when, 
by  over-issues,  that  paper  was  depreciated  more 
than  26|  per  cent,  (see  page  16  ante) ;  it  is  more 
than  amus-ing— it  is  ridiculous — to  read  in  the 
correspondence  between  the  Chancellor  of  the 
Exchequer  and  the  Governors  of  the  bank  (ordered 
by  the  House  of  Commons  to  be  printed,  7th  May 
1844),  the  arguments  by  which  the  minister 
attempts  to  prove,  and  the  governors  to  refute — 
the  assertion,  that  the  corporation  can  afford  to 
allow  the  same  price,  viz.  1 80  thousand  pounds 
per  ann.  for  the  twelve  years  next  to  come,  as 
they  have  paid  during  the  eleven  years,  since  the 
year  1 833,  for  the  purchase  of  the  monopoly,  ex- 
clusive privileges,  &c.,  proposed  to  be  secured  to 
the  corporation  by  the  Bill ! ! !  * 

*  If  it  should  be  argued — ^that  the  quantity  of  huUion  which 
the  bank  will  have  to  keep  under  the  proviBions  of  the  bill  will 
be  a  drawback  on  the  future  profits  of  the  corporation — ^to  that 
it  maj  be  answered — that  although  the  huUion  in  the  bank, 
which  was  11  mt/Zioiu  (£11,104,100),  on  31st  December  1842, 
had  increased  to  15  millions  (14,982,000)  on  30th  December 
1843, — and  although  the  proprietors  of  the  bank  distributed 
among  themselves  two  dividends  amounting  to  7  per  cent,  per 
ann.  in  that  interval, — yet  that  the  Best  or  surplus  profits  of 
the  bank,  ultra  such  dividends^  increased  in  the  same  interval 
from  £2,617,000  to  £3,070,000,  or  by  £353,000,— which  would 
have  sufficed  to  make  a  further  dividend  of  very  nearly  2^  per 
cent., —  showing  profits  of  very  nearly  9^  per  cent,  in  the 
year  1843,  with  a  dead-weight  of  bullion  growing  from  11  to  15 
millions,  without  diminution  of  the  Best  or  surplus  profits  of  the 
bank. 
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The  numerous  joint-stock  companies  which  hare 
embarked,  many  of  them,  capitals  amounting  to 
many  millions  of  pounds— in  the  construction  of 
public  works — such  as  docks,  canals,  railways, 
works  for  the  supply  of  towns  with  water  and  with 
light — all  which  trades  are  attended  with  peril  of 
loss  of  capital,  and  are  carried  on  with  continual 
waste  and  supply  of  materiel^  and  with  great  and 
unceasing  eflfort — very  few  of  them— divide  profits 
exceeding,  and  many  of  them  much  less  ih^xifive 
or  six  per  cent,  per  annum — as  may  be  seen  by  the 
prices-current  of  the  shares  of  such  companies, 
which  are  published  in  London  and  other  places — 
while  the  2500  individuals  who  compose  the  corpo- 
ration of  the  bank — by  isstie  of  a  state-paper  money 
for  their  own  sole  profit — with  the  guarantee  of 
the  public  for  repayment  of  their  deposited 
capital— snd  being  exempt  from  trouble  (except 
that  so  much  coveted  of  the  directors)  and  from 
any  liability  for  loss,  beyond  each  his  share  of  the 
joint-stock — are  allowed,  by  force  of  a  monopoly, 
exclusive  privileges.  &c.,  to  levy  from  the  public, 
and  appropriate  to  themselves,  the  enormous 
profits  hereinbefore  set  forth ! 

If  the  bank  is  to  be  allowed  to  issue  a  state-paper 
money — surely  the  public,  after  making  that  paper- 
money  legal  tender  in  payment  of  every  part  qf 
the  public  revenue  of  52  millions — ^and  thereby 
becoming  partner  with  the  bank,  is  entitled  to 
participate  in  the  profits  made  by  the  issue  of 
SUCH  paper-money. 

If  instead  of  proposing  to  nibble^  out  of  the 
enormous  profits  of  the  corporation,  1 80  thousand 
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pounds  per  annum — for  the  sale  by  the  public  to  the 
proprietors  of  the  bank— of  the  monopoly,  exclusive 
privileges,  &c.,  proposed  to  be  sold  to  them  by  the 
Bill — the  Chancellor  of  the  Exchequer  had  pro- 
posed that  all  profits  made  by  the  bank  should 
be  shared  in  moieties  between  the  corporation 
and  its  sleeping  partner ,  the  pubUc^ — or^  that  all 
profits  made  by  the  bank,  ultra  per  cent,  per 
ann.  on  its  undivided  capital,  should  be  paid 
over  to  its  sleepily  partner^  the  public — ^there 
would  seem  to  be  some  justice  and  common  sense 
in  either  of  such  propositions. 

But  if  either  of  such  propositions  were  adopted — 
to  make  either  of  them  effective  of  a  fair  division  of 
profits  between  the  bank  and  its  sleeping  partner, 
the  public— very  stringent  provisions  by  law,  and 
strict  control,  would  be  requisite,  to  prevent  in- 
crease of  salaries  and  perquisites  to  the  Governors^ 
directors,  ofiicials,  &c.  of  the  bank. 


To  form  a  just  judgment  on  the  reasonableness 
of  the  public  sharing  with  the  bank  the  profits  of 
its  trade  under  the  monopoly,  exclusive  privileges^ 
&c.  secured  by  law  to  the  corporation — it  is  neces- 
sary to  consider  what,  by  the  Billy  the  public,  on 
the  one  side,  and  the  bank  on  the  other  side^  are 
to  bring  into  the  partnership  or  concern. 


1\it public — grants  and  secures  the  monopoly  and 
exclusive  privileges  to  the  2,500  proprietors  of 
the  bank  —erects  them  into  a  corporation — and  gives 
to  the  paper-money  to  be  issued  by  the  Directors 
of  it,  the  immense  advantage  and  security  of  being 
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a  9tate'paper  money,  by  its  beisg  made  legal  tender 
for  every  part  of  the  public  revenue  of  52  millions 
a  year ; — and,  in  order  to  give  a  more  extensive 
demand  for,  and  more  extensive  circulation  to, 
such  paper-money,  it  is  made  by  law,  throughout 
the  United  Kingdom,  *'  valid  as  a  tender  for  all 
sums  above  five  pounds  on  all  occasions  on  which 
any  tender  of  money  may  be  legally  made,  so 
long  as  the  bank  shall  continue  to  pay  on  de- 
mand their  notes  in  legal  coin."  The  public  also 
agrees  to  pay  to  the  bank  £300  per  million  for  the 
management  of  the  public  debt,  which  payment 
amounts  to  248  thousand  pounds  per  ann« 
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The  2,500  proprietors  of  the  bank,  for  the  sale 
to  them  of  such  monopoly,  exclusive  privileges, 
use  of  such  state  paper- money,  &c.  &c.,  lend  to 
the  public  11  millions  (£11,015,100)  at  interest 
of  three  per  cent,  per  ann,  for  12  years,  to  be 
repaid  on  determination  of  the  bai^ain  with  the 
bank  ; — and  the  bank  consents  to  deduct  from  the 
allowance  of  £300  per  million  for  the  management 
of  the  public  debt,  the  sum  of  1 80  thousand  pounds 
per  ann., — ^the  corporation  being  exempted  in  future 
from  payment  of  composition  for  stamp-duty  on  its 
notes,  for  which  has  been  paid,  hitherto  for  many 
years  past,  the  sum  of  60  thousand  pounds  per  ann. 


With  respect  to  the  loan  of  1 1  millions  by  the 
bank  to  the  public  for  12  years,  at  interest  of  three 
per  cent,  per  ann.,— it  is  to  be  remembered  that  the 
public  debt  amounts  to  800  millions,— 500  millions 
of  which  consist  of  3  per  cent,  stock. 
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What  merit,  it  may  be  asked,  has  the  little  knot 
of  2,500  individuals,  composing  the  corporation  of 
the  bank,  in  agreeing  to  be  for  12  years  the  holders 
of  1 1  millions  of  3  per  cent,  stock — more  than  any 
and  every  other  knot  of  individuals,  of  greater  or 
less  number,  which  happen  to  hold  at  any  time 
1 1  millions  of  the  same  stock, — that  such  enor- 
mous exclusive  privileges  should  be  granted  to  the 
corporation  for  such  a  consideration  9 

The  corporation  in  lending  1 1  millions  for  1 2 
years  at  3  per  cent,  per  ann.  interest,  with  guaran- 
tee of  repayment  in  full  at  the  end  of  twelve  years, 
has,  in  fact^  much  less  merit  than  any  other  knot 
of  individuals  holders  of  1 1  millions  of  3  per  cents. 
Because  there  is  this  essential  difference  between 
the  3  per  cent,  stock  held  by  the  corporation  of 
the  bank,  and  the  3  per  cent,  stock  held  by  other 
individuals, — namely,  that  the  latter  have  no  de- 
mand for  their  principal  monies  lent — ^while.the 
principal  of  the  1 1  millions  of  3  per  cent,  stock 
lent  to  the  public  by  the  corporation,  is  payable 
at  a  day  certain ;  whereby  their  1 1  millions  of 
stock,  are  secured  from  depreciation  below  cent, 
per  cent,  at  that  day — whatever  may  then  be  the 
price  or  value  of  the  489  millions  of  stock  due  to 
the  individuals  who  may  happen  to  be  the  holders 
of  the  latter  sum  or  mass  of  the  public  debt. 

The  monopoly  and  exclusive  privileges  proposed 
by  the  bill  to  be  granted  to  the  corporation  are  of 
a  value  so  preposterously  disproportioned  to  the 
value  of  a  loan  of  sv4:h  1 1  millions — that  while  the 
489  millions  of  3  per  cent,  stock  (taking  the  whole 
at  500  millions)  belonging  to  other  individuals,  is 
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mow  worth  in  the  market  only  100  per  cent.— ^ 
the  11  millions  of  such  stock  belonging  to  the 
2500  individuals  composing  the  corporation  of  the 
bank,  is  worth  200  per  cent. 

That  difference  of  100  per  cent,  in  the  values  of 
£100  of  the  11  millions  of  the  3  per  cent,  stock 
belonging  to  the  corporation  of  the  bank, — and  of 
£100  of  the  489  millions  of  3  per  cent,  stock, 
belonging  to  other  individuals  of  the  public, — shows 
the  present  value  on  the  Stock-exchange  of  the 
monopoly,  exclusive  privileges,  &c.  proposed  by 
th^  Bill  to  be  sold  to  the  corporation. 

Moreover,  if  the  rate  of  interest  in  the  market 
shall  fall  below  three  per  cent. — the  bank  during 
the  continuance  of  such  lower  rate  of  interest  and 
•of  the  charter,  will  be  receiving  the  diflFerence 
from  the  public,  Jbr  having  accepted  the  charter, 
instead  of  paying  any  thing  for  it ;  in  like  manner 
as  the  public,  in  fact,  paid  for  many  years  to  the 
bank  of  Ireland,  on  its  capital  of  2^  millions  —in- 
terest on  one  million  at  ^five  per  cent.,  and  on  a 
million  and  a  ha^  at  /our  per  cent. ;  which  money 
could  have  been  raised  by  creation  of  stock  at 
three  and  a  half,  or  on  exchequer-bills  at  less  than 
three  per  cent  I ! 

That  is  a  practical  illustration  of  the  improvi- 
dence of  now  making  a  bargain  with  the  Bank  of 
England  to  pay  a  rate  of  interest  on  1 1  millions, 
fixed  for  1 2  years  to  come,  at  three  per  cent,  per 
ann. ;  for  it  is  clear  to  demonstration — if  the  rate 
of  interest  in  the  market  shall  in  that  time  full 
under  ikree  per  cent. — that  the  corporation  will 
for  such  time  be  receiving  a  bonus  for  the  accept- 
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ance  of  its  charter  (as  the  bank  of  Ireland,  in  point 
of  fact,  did)  ;  and  even  if  the  rate  of  interest  in 
the  market  shall  range  on  the  average  at  three  per 
cent.,  it  is  equally  clear,  that  the  bank  will  not  be 
payings  nor  the  public  receivings  any  considera- 
tion whatsoever  for  the  monopoly,  exclusive  privi- 
leges, &c.  proposed  by  the  Bill  to  be  sold  to  the 
corporation, — ^for  11  millions^  at  three  per  cent, 
interest,  can  be  borrowed  by  the  public  on  any  day, 
and  without  guarantee  of  repayment  at  the  end  of 
12  years,  or  any  guarantee  of  repayment. 

It  may,  perhaps,  be  truly  said,  that  on  each  syc- 
cessive  renewal  of  the  charter  of  the  bank,  the 
minister  of  the  day  made  a  worse  bargain  for  the 
public,  and  the  corporation  a  better  bargain  for 
itself,  from  the  time  of  its  first  institution  in  the 
year  1694  ;  and  by  the  present  Bill,  accordingly, 
going  on  in  the  same  train,  a  worse  bargain  for 
the  public  is  proposed  to  be  made,  than  has  been 
made  on  occasion  of  any  former  renewal  of  the 
charter  of  the  bank,  except  the  memorable  renewal 
in  the  year  1800. 

As  to  the  payment  by  the  bank  of  1 80  thousand 
pounds  per  ann.  out  of  the  £300  per  million  for  the 
management  of  the  public  debt,  with  exemption  of 
the  corporation  from  stamp  duty  on  its  notes — upon 
a  view  of  the  profits  of  the  bank — ultra  the  Uke 
payment  to  the  public  in  times  past — such  pay- 
ment is  the  merest  trifle,  undeserving  of  a  moment^s 
consideration. 
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FOREIGN  EXCHANGES. 


In  the  statements  and  arguments  in  support  of  the 
Bill,  much  stress  is  laid  on  Foreign-exchanges ^ — 
by  the  state  of  which  it  is  alleged,  that  the  issues 
of  paper-money  in  the  United  Kingdom  ought  to 
be  regulated.  But  no  reason  is,  because  no  reason 
can  be^  assigned  for  such  allegation,  which  is,  in 
truth,  founded  on  assumptions  which  are  mere 
delusions  and  fallacies. 

Exchange,  in  the  language  of  commerce,  means 
— the  quantity  of  money  of  any  given  country 
which  must  be  paid  at  a  given  time  and  place  in 
that  country — ^for  a  given  quantity  of  money  of 
some  other  country,  to  be  received  at  a  given  time 
and  place  in  that  other  country. 

In  calculating  exchange,  gold  is  used  as  the 
touchstone. 

Exchange  between  two  given  countries  is  said 
to  be  at  par — ^when  the  quantity  of  money  to  be 
paid  in  the  one  country,  and  the  quantity  to  be 
received  for  it  in  the  other  country,  will  each  buy 
the  same  quantity  of  gold  in  those  countries  respec- 
tively. And  Exchange  is  said  to  be  against  that 
one,  of  two  given  countries,  in  which  gold  is 
cheapest, — and  in  favor  of  that  country  in  which 
gold  is  dearest. 

When  the  difference  in  the  price  of  gold  in  any 
two  given  countries  is  so  great,  that  it  can  be  sold 
ia  one  of  the  countries  at  such  a  price  as  will  pay 
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for  the  first  cost  of  it  in  the  other  country  —  plus 
the  expense  and  risk  of  the  transportation  of  it  to 
that  other  country,  and  a  profit  ultra — gold  begins 
to  be  sent,  or  to  flow,  from  the  one  country  to  the 
other — from  that  country  where  gold  is  compara- 
tively cheapy  to  that  country  where  it  is  com- 
paratively dear. 

In  the  argument  in  support  of  the  Bill,  it  is 
assumed— ^theit  it  is  for  the  interest  of  a  nation  or 
country  that  gold  should  always  be  so  dear  in  it, 
as  that  the  gold  of  all  other  countries  should  be 
continually  flowing  into^  but  never  out  of  it!!! 
And  it  is  further  assumed  m  that  argument,  that 
the  moment  gold  begins  to  flow  out  of  the  United 
Kingdom  to  any  other  country,  the  Bank  of  Eng- 
land and  all  country  banks  should  contract  their 
issues  of  paper-money^ — ^by  which  contraction  it 
is  asmmed— that  the  iffiux  of  gold  would  be 
prevented,  and  its  imprisonment  within  the  United 
Kingdom  be  secured. 

But  why  the  trade  in  gold  should  be  confined 
to  importation  of  gold  into  any  country, — and 
when  it  has  once  found  its  way  into  that  country, 
never  be  exported  or  sent  out  of  it, — is  not, 
because  it  cannot  be  explained— being  contrary  to 
reason. 

In  the  argument  in  support  of  the  Bill — founded 
upon  Foreign-exchanges— it  is  further  assumed^ 
that  when  Exchange  becomes  what  is  called  against 
the  United  Kingdom, — that  that  must  be  owing, 
not  to  a  demand  in  foreign  countries  for  gold,  but 
solely  to  an  excessive  issue  of  paper-money  in  the 
United  Kingdom  ;  and  banks  of  issue  in  the  coun- 
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ties  and  provinces  are  upbraided  with  ignorant, 
selfish,  and  unpatriotic  disregard  of  the  state  of 
the  Foreign-exchanges  in  the  issues  of  their 
paper-money. 

But  now  let  the  real  effects  of  the  state  of 
Foreign^xchanges  on  the  circulating  medium 
of  the  United  Kingdom  be  considered. 


According  to  the  return  required  by  law  to  be 
made  and  published  in  the  London  Gazette, — the 
average  aggregate  amount  of  promissory  notes, 
payable  to  bearer  on  demand^  which  were  in  cir- 
culation in  the  United  Kingdom  during  the  four 
weeks,  ending  on  the  6th  January  1844,  was  less 
than  36  millions* 

Assuming  the  quantity  of  coin  in  circulation  to 
be  of  value  equal  in  amount  to  the  sum  total  of  all 
the  paper-money  in  circulation  within  the  United 
Kingdom — ^which  is  probably  very  near  the  truth — 
but  certainly  near  enough  to  the  truth  for  the 
present  purpose, — ^the  value  of  the  coin  would 
amount  to  another  sum  of  36  millions,  and  the 
circulating  medium  of  coin  and  paper-money 
together,  would  be  of  the  value  or  amount  of  72 
millions. 

r  The  Bank  ....  £18,964,000 
•  England  <  Private  Banks      .     £4,822,676  )      ^  ^.^  ^^ . 

f  Joint  Stock  Banks  3,234,999  /  ^'"^ ''^ ' * 
T  ,  ,  J  The  Bank.  .  3,489,6501  ^Q^noao 
^«"^  i  Other  Banks  .  2,361,189;  5>850,83? 
Scotland 2,901,746 

£35,774,259 
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By  the  same  last  mentioned  return^  the  value  of 
the  bullion  in  the  vaults  and  coffers  of  the  bank,  on 
the  same  6th  January  of  1844,  was  14i  millions 
(£14,638,000). 

The  power  of  the  circulating  medium  is  the 
result  of  the  co--operation  of  two  forces — the  quan- 
tity multiplied  by  the  velocity  of  its  circulation. 

If  to  circulate  all  other  commodities  in  the 
United  Kingdom  a  power  of  currency  be  requisite, 
amounting  in  quantity  to  72  millions^  circulating 
with  the  velocity  which  it  has  acquired — that 
quantity  of  circulating  medium,  composed  of  a 
mixture  of  coin  and  paper-money,  must  always  be 
out  in  circulation,  performing  its  office  of  circulat- 
ing all  other  commodities. 

If  the  velocity  qf  circulation  be  increased,  the 
quantity  of  circulating  medium  will  become  dimi- 
nished;  if  the  velocity  be  retarded  or  impeded, 
the  quantity  must  be  increased. 

What  quantity  of  the  Hi  millions  (£14,638,000) 
of  bullion  stated  by  the  return  of  the  bank  to  be 
in  its  vaults  and  coffers,  on  6th  January  last — was 
composed  of  coin,  and  what  quantity  of  bullion, 
does  not  appear — ^but  suppose,  for  the  purpose  of 
the  following  argument,  that  the  quantity  of  it 
which  was  coin  was  4i  millions,  and  the  quantity 
of  it  which  was  bullion  was  10  millions. 

Suppose,  in  such  a  state  of  things,  that  the 
Exchanges  become  what  is  called  against  the 
United  Kingdom — and  that  an  ^ux  of  gold  to 
foreign  countries,  whose  demand  for  gold  has 
caused  such  a  state  of  Foreign-exchanges,  takes 
place. 
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Sappose  the  1 0  miUiofu  of  buUion  withdrawn 
from  the  bank  and  exported  to  meet  such  demand. 
The  bank,  when  it  parted  with  those  1 0  millians 
of  bullion,  received  for  it  10  millions  of  its  pro- 
missory notes,  which  were  out  in  circulation. 

If  the  bank  were  to  retain  those  1 0  millions  of 
notes  and  not  re-issue  them — there  would  arise  a 
deficiency  of  10  of  the  72  millions  of  circulating  me- 
dium required  in  the  United  Kingdom  (on  the  data 
assumed)  to  be  out  for  the  circulation  of  all  other 
commodities  within  it. 

If  the  bank  were  to  re*issue  those  10  millions 
of  notes,  which  had  been  brought  in  for  the  10 
tnillions  of  bullion — ^no  change  would  be  effected 
in  the  state  of  the  circulating  medium  by  that 
re-issue — from  what  it  was  before  the  qfflux  of  the 
buUion. 

The  bank,  by  the  exportation  of  the  bullion, 
would  be  relieved  of  the  loss  of  keeping,  as  bullion- 
merchants,  10  millions  of  bullion  idle  and  unpro- 
ductive in  its  vaults  and  coffers — but  the  coin  and 
paper-money  out  in  circtdation  in  the  United 
Kingdom — after  the  bank  had  reissued  the  10 
millions  of  its  notes  brought  in  for  the  bullion — 
would  remain  exactly  in  statu  quo — just  as  if  the 
10  millions  of  bullion  had  never  been  either  im- 
ported into,  or  exported  from  the  United  Kingdom. 

Those  facts  are  manifest  and  incontrovertible — 
and  yet,  by  a  most  singular  perversion  of  facts  and 
of  reason, — ^it  is  laid  down,  by  the  theorists  who 
support  the  Bill  as  an  unquestionable  and  admitted 
principle— thaX  the  moment   foretgn-exchanges 
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become  what  is  called  against*  the  United  King- 
dom—all the  banks  and  bankers  in  the  realm 
should  begin  to  contract  their  issues  of  paper- 
money. 

If,  in  the  case  supposed,  the  Bank  of  England 
were  only  to  retain,  and  not  to  re-issue  the  1 0  mil- 
lions of  its  notes,  brought  in  for  the  10  millions 
of  bullion  exported^ — there  would  be  a  deficiency  of 
10  of  the  72  millions  of  circulating  medium  assumed 
to  be  necessary  to  be  out  in  circulation,  and  yet 
the  theorists  in  question  assume  and  assert  (if 
their  argument  be  intelligible),  that  the  Bank  of 
England  ought  not  only  to  retain  and  not  re-isstte 
the  notes  brought  in  for  bullion  exported, — ^but 
that  every  bank  and  banker  in  the  kingdom — ^the 
moment  that  Foreign-exckanges  indicate  a  demand 
for  gold  in  any  foreign  country, — ought  instanter 
to  set  about  contracting  their  issues  of  paper- 
money. 

The  Prime- minister,  in  a  speech  in  support  of 
the  bill,  is  reported  to  have  said  in  the  House  of 
Commons, — "  In  November  1 823,  the  bullion  in 

*  There  is  an  association  of  ideas  with  the  word  againsty 
which  misleads  superficial  thinkers  on  Enchange.^^Agaimty  in 
the  doctrine  of  Exchange^  is  a  mere  technical  termy — importing 
in  reaUty  nothing  other  or  more,  than  that  gold  is  dearer  in 
some  foreign  country  or  countries  than  in  the  United  Kingdom. 
In  the  case  of  any  other  commodity  than  goldy—o{  which  other 
commodity  there  were  a  large  surplus  stock  in  the  United  King- 
dom,— to  learn  that  such  commodity  isjdearer  in  foreign  countries 
(and  where,  therefore,  there  is  a  market  for  it)  than  in  the 
United  Kingdom,  would  be  considered  (as  it  would  be  in  fact), 
not  against,  but  in  favour  of  the  United  Kingdom. 


IS 
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^'tbe  possession  of  the  Bank  was  13|  milUons 
"  (£13,760,000),  in  November  1825  it  was  re-- 
dueed  to  3  millions  (£3,012,000).  If  the  prin- 
ciple of  a  metallic  standard,  and  the  doctrine  as 
'^  to  the  variation  of  piyoer  with  the  state  of  the 
"  exchanges  be  adnUtted^  there  onght  to  have 
"  been  a  considerable  decrease  in  the  amount  of 
^^  paper. —  But  it  is  estimated,  that  between  No- 
^'  vember  1823  and  November  1825,  there  was  an 
"  increase  in  the  amount  of  country  bank  paper  of 
'^  from  4  millions  to  8  millions.^* 

Now  admittiDg  the  estimate  as  to  the  issue  of 
country  bank  paper  to  be  according  to  /act — 
what  were  thejacts,  which  are  unquestionable — of 
record — and  not  resting  upon  estimate — as  to  the 
conduct  of  the  Bank  of  Englandy  with  respect  to 
its  issues  of  paper-money  in  the  interval  from 
November  1823,  when  the  bullion  in  its  vaults 
and  coflFers  was  1 3|-  millions,  till  November  1 825, 
when  such  bullion  was  reduced  to  3  millions — ^the 
efflux  of  bullion  in  that  period  being,  therefore, 
10}  millions  ? 

The  notes  of  the  Bank  oui^  on  the 
'  average  of  the  year  ending  with 

dlst  December  1823,  were .    .     ISi  miOums  (£18,629,526*) 
On  the  average  of  the  year  ending 

with  31st  Dec  1824,  were      .      20  millions  (£20,135,342*) 
On  the  average  of  the  year  ending 

with  31st  Dec.  1825,  were      .      20  millions  (£20,1 1 1,860*) 


*  Appendix,  No.  82,  to  the  report  of  the  Committee  of  se* 
crecy  on  the  Bank  of  England  Charter,  ordered  by  the  House 
of  Commons  to  be  printed,  11th  August,  1832. 
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Thus,  it  appears  that  although  1 0|  millions  of 
its  notes  must  have  been  brought  and  returned  int6 
the  bank— for  the  lOi  millions  of  bullion  drawn 
out  of  it  between  November  1 823  and  November 
1825— that  the  bank  not  only  re-issued  s\l  those 
10|  millions  of  notes,  but  increased  in  the  years 
1824  and  1825,  by  a  million  Bnd  a  kalfy  the  issue 
of  its  notes,  tdtrd  the  amount  out  in  1 823. 

In  the  argument  of  the  Prime-minister  in  sup- 
port of  the  Bill, — ^the  country  banks  (to  not  one  of 
which,  probably,  was  a  single  bank-note  ever 
returned  for  bullion  to  be  exported^  for  no  country 
banker  keeps  bullion  any  more  than  he  keeps  tin 
or  irofC)  are  upbraided  with  having  not  contracted 
but  expanded  their  issues  of  paper-money — ^while 
the  drain  of  the  10|  millions  of  bullion  was  going 
on  from  the  Bank  of  England— but  in  that  argu- 
ment the  fact  is  suppressed  that  the  Bank  of 
England  itself— to  which  1 0|  millions  of  its  notes 
were  brought  back  or  returned  for  the  bullion 
exported—not  only  re-issued  all  tho^e  1  Oi  millions 
of  notes,  as  fast  as  they  came  in,  hntexpanded  its 
issues  of  paper-money  during  that  drain,  to  the 
extent  of  a  million  and  a  half— ultra  ^^^  amount  of 
its  issues  before  the  drain  began. 

The  Prime-minister,  in  his  speeches  in  support 
of  the  Bill,  cites  other  instances  of  drains  of 
bullion  from  the  Bank  of  England — on  each  of 
which  occasions  he  upbraids  the  country  banks 
(which  profess  that  they  do  not  regulate  the  issue 
of  their  paper^money  by  the  state  of  foreign 
exchanges — and  that  they  have  no  control  over  the 
state  of  such  exchanges)  with  having,  during  the 
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continuance  of  such  drains  of  bullion^  ignorantly, 
selfishly,  and  unpatriotieally,  increased — to  the 
extent  of  a  certain  estimate  made  by  somebody — 
the  issues  of  their  paper-money*— hntj  in  such 
speeches  the  Prime-minister  suppresses  the  fact — 
that  the  Bank  of  England  (the  directors  of  which 
affect  that  they  have  control  over  the  state  of 
foreign  exchanges,  and  asseverate  that  they  regu^ 
late  their  issues  qf  the  paper  money  of  the  bank 


^  The  following  table,  showing  the  amoant  of  hulHon  in  the 
Bank  on  the  dajs  therein  mentioned,  is  made  from  the  appendix 
Ka  88,  to  the  report  of  the  Committee  of  Secrecy  on  the  Bank 
of  England  Charter,  ordered  to  be  printed  11th  August,  1832  : 

BuUioTU 
1823  November  26  .  .         £13,761,700 


1824  February  26 
May  26 
August  26 
November  26 

1825  February  26 
May  26 
August  26 
November  26 


13,782,700 

13,007,700 

11,990,700 

11,448,000 

8,857,700 

6,456,300 

3,683,700 

3,012,300 


If  the  report  of  the  speech  of  the  prime  minister  be  correct — 
the  statement  in  the  text  made  by  him  (which  is  taken  from  his 
speeches  on  the  subject,  published  by  Murray,  p.  p.  70  71.), 
as  to  the  estimated  increase  of  country  bank-paper,  between 
November  1823  and  November  1825,  is  most  unfair  ;  because, 
even  if  the  estimated  increase  were  a  real  and  true  increase,  a 
glance  at  the  above  figures  shows — that  the  drain  of  bullion 
from  the  bank  did  not  begin  till  after  November  1824,  and 
therefore — if  the  country  bank-paper  had  increased  at  that  time 
to  the  alleged  amount  of  8  millions — it  was  not  increased  at  all 
during  the  drain :  and,  at  all  events,  was  not  increased  during 
the  drain  by  more,  than  the  increase,  if  any,  between  November 
1824,  and  November  1825. 
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having  regard  to  suck  exchanges)  not  only  always 
re-issued  all  the  notes  brought  in  for  hiUion  ex- 
ported^  but,  moreover^  added  to  the  issue  of  such 
notes  ultra ! ! ! 

The  directors  of  the  bank,  though  they  profess 
to  agree  in  theory  with  the  prime-minister — ^in 
practice  act  in  direct  opposition  and  hostility  to 
that  theory — ^for  on  occasion  of  drains  they  ex- 
jmnd  the  issue  of  their  paper-money,  which  issue, 
according  to  the  theory  of  the  prime-minister  (in 
which  they  prqfess  to  concur),  they  ought  to 
contra^ct. 

It  is,  perhaps,  upon  some  suspicion  of  the  sin- 
cerity of  the  directors  of  the  bank,  as  to  their 
belief  in  the  theory  in  which  they  profess  to 
concur — and  upon  some  vague  notion  of  enforcing 
by  law  the  contraction  of  issues  of  paper-money 
by  the  directors  of  the  bank,  when  the  Exclmnges 
become  what  is  called  against  the  United  King- 
dom,— that  there  are  inserted  in  the  2nd  section  of 
the  bill  (of  which  the  marginal  note  is  ^'  Extent 
"  and  management  of  issue  by  the  Bank  of 
England^')  the  words  following,  viz. — "  and  upon 
''  any  diminution  of  the  aggregate  amount  of  coin, 
^^  bullion^  and  securities,  in  the  said  ^  Issue-depart- 
"  ment'  Jor  the  time  being — the  said  governor 
"  and  company  shall  call  in  and  reduce  tlie  amount 
^^  of  Bank  of  England  notes  in  circulation  to  the 
"  same  extentJ*^ 

To  what  aggregate  amount  of  coin,  huUion,  and 
securities?  or  to  what  time  being,  those  words 
refer  ? — or  which  department  of  the  Bank  is  to  call 
in  and  reduce  some^  and  what  amount  of  notes  in 
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circulation?  or  what  those  words  meaD? — is  beyond 
the  capacity  of  a  common  nnderstanding. 

The  paper-money  of  a  country  bank  circulates 
only  within  a  certain  limited  district  or  sphere — 
out  of  which,  though  it  may  occasionally  be  used, 
it  is  not  current.  A  note  of  a  banker  of  Exeter  is 
not  current  at  York ;  nor  of  a  banker  of  York  at 
£zeter. 

The  circulation  of  the  paper-money  of  country 
banks  of  issue  is  local — and  such  paper-money  is 
kept  outy  only  by  the  dissepiination  of  it  by  the 
customers  of  the  bank,  whose  connexion  with  the 
bank  is  personal. 

If  any  bank  or  banker  of  issue  were  to  attempt 
Xjd  force  out  paper-money  beyond  the  demand  for 
it  within  the  sphere  or  district  of  the  bank,  it  would 
be  immediately  returned  or  sent  in  for  payment. 

An  erroneous  notion  or  delusion  prevails — that 
banks  and  bankers  of  issue  not  only  possess^  but 
also  that  they  exercise^  the  power  of  forcing  out 
and  keeping  out  paper-money  in  excess — ^but  by 
what  means  that  can  be  effected  is  not,  because  it 
cannot  be,  stated. 

Banks  of  issue,  and  all  issuers  of  paper-money 
payable  in  coin  to  bearer  on  demand,  must  have 
always  in  reserve  a  stock  of  coin  sufficient  to  meet 
any  demand  which  may  be  made  upon  such  bank 
or  issuer  of  such  paper-money  for  payment  thereof. 

The  profit  arising  from  the  issue  of  paper  money 
is,  therefore,  the  interest  made  on  the  quantity  of 
paper-money  issued — minus  the  interest  on  the 
dead*stock  of  coin  kept  to  answer  all  demands  for 
payment  of  such  paper-money — ^the  cost  of  the 
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paper  with  the  stamp  duty  thereon  paid  to  the 
public  revenue — and  the  expenses  of  the  bank  or 
establishment  for  the  management  of  the  issue  and 
cireolation  of  such  paper-money. 

In  the  huge  volumes  of  evidence  annexed  to 
reports  of  numerous  committees  of  the  Houses  of 
Lords  and  Commons,  on  the  subject  of  coin — of  the 
Bank  of  England^ — and  of  Country  bank^ — there 
is  not  a  tittle  of  evidence  to  show  that  a  single 
sovereign  was  ever  withdrawn  from  the  particular 
district  or  sphere  of  any  conntry  bank,  in  conse- 
quence of  Foreign-exchanges  being  what  is  ealled 
against  the  United  Kingdom :  and  it  may  safely 
be  asserted  that  no  country  bank  ever  possessed 
a  pound  of  htiUion^ — and  therefore  that  no  supply 
of  bullion  for  exportation  can  ever  be  drawn  from 
Country  banks. 

The  fact  is — that  the  effect  of  Foreign-exchanges 
operates  upon  bullion  and  coin  in  the  metropolis 
(f .  e.  on  the  Bank  of  England  and  other  bullion 
merchants  in  London)  only,  and  in  no  other  city, 
town,  or  district  of  the  United  Kingdom. 

The  coin  and  paper-money  circulating  in  each 
citffj  townj  and  district  of  the  country,  having 
Jhund  its  level,  remains  there — and  such  coin — 
being  all  necessary  for  their  own  use — ^will  no 
more  be  parted  with  by  the  inhabitants  of  any 
such  city,  town,  or  district,  to  meet  a  demand  in 
any  foreign  country  for  gold — than  the  gold  plate 
of  such  inhabitants  will  be  parted  with  to  meet  such 
demand. 

The  evidence  of  every  country  banker  examined 
— and  very  many  of  such  bankers  were  examined — 
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before  such  committees  of  Lords  and  Commons, 
is  uniform  and  consentaneous — that  in  the  issues 
of  their  paper-money  they  pay  no  regard  to  the 
state  of  foreign  exchanges — ^because  they  know 
hy  experience f  that  Foreign-exchanges  do  not  affect 
the  circulation  of  their  paper-money. 

But,  says  the  Prime  minister  in  his  speeches — 
"  Go  to :  ye  are  ignorant ; — /  know  your  trade  better 
"  than  ye  do ;  and  that  the  Foreign-exchanges 
"  do  qffect  it, — ^and  I  will  therefore  have  a  law  made 
"  to  restrain  your  issues  of  paper-money , — so  that 
^^  they  shall  not,  at  least  for  the  next  1 2  years  to 
"  come,  exceed  what  they  were  on  the  6th  day  of 
"  May  last." 

Upon  the  assumption  that  72  millions^ — or  any 
other  given  sum  of  circulating  medium, — composed 
of  a  mixture  of  coin  and  paper-money,  is  necessary 
to  be  always  out,  for  the  circulation  of  all  other 
commodities  in  the  United  Kingdom, — it  is  ob- 
vious— that  such  quantity  of  circulating  medium, 
composed  of  coin  and  paper  money  out^  being 
once  established,  would  not,  and  could  not,  be 
affected  by  the  import  or  export  of  bullion  into 
or  from  the  United  Kingdom. 

If  any  part  of  the  bullion,  or  if  aU  the  bullion 
in  the  bank  were  to  flow  out  of  it,  and  again  into 
it,  twenty  times  in  a  year, — that  would  manifestly 
not  in  any  manner  qffect  the  coin  in  the  bank^  or 
the  circulatimg  medium  of  coin  and  paper-money 
out  in  circulation  in  the  United  Kingdom.  If  such 
influx  and  iffiux  of  bullion,  into  or  out  of  the 
bank^  could  be  effected  (which  it  cannot  be)  without 
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drawing  out  and  carrying  in  the  notes  of  the  Bank 
in  exchange  for  it. 

But  by  the  4  th  section  of  the  Bill — any  importer 
of  bullion  may  take  it  to  the  Bank  and  constrain 
the  "  Issue  department "  to  give  forth  its  promis- 
sory notes  for  the  value  of  it  at  £3.  I7s.  9d.  per 
ounce.  Suppose — at  any  given  time  when  the 
proper  and  requisite  quantity  of  the  circulating 
medium  of  coin  and  paper-money  out  is  72  mil- 
lions, or  any  other  sum — 5  millions  of  bullion 
brought  to  the  bank  for  sale  by  an  importer  or 
importers  of  bullion— the  bank,  under  the  compul- 
sory provision  of  the  4  th  section  of  the  bill,  must  take 
such  5  millions  of  bulliony  and  give  forth  for  it  5  mil- 
lions  of  its  notes— yvhich  will  evidently  be  an  issue 
of  5  millions  of  notes  in  excess,  if  the  proper  and 
requisite  quantity  were  previously  out  in  circulation. 

The  only  way  in  which  the  bank  can  remedy 
that  excessive  issue  of  5  millions  of  its  notes — ^is  by 
sale  of  5  millions  of  securities  {e.  g.  of  Exchequer 
bills),  carrying  interest  to  the  bank,  and  getting 
back  for  the  same  5  millions  of  its  notes  and  can* 
celling  the  same. 

The  effect  of  that  compulsory  operation, — ^to 
which  the  bank  is  subjected  by  the  4th  section  of  the 
bill — ^is — in  the  case  supposed — ^to  load  the  bank 
with  5  millions  of  bullion  for  which  it  had  no  demand, 
to  lie  dead  and  unproductive  in  its  vaults  and  cof- 
fers—in order  to  bear  which  load — ^without^brcf ng* 
out  5  millions  of  notes  in  excess — ^the  bank  must 
part  with  5  millions  of  Exchequer-bills  (or  other 
securities)  carrying  interest  to  the  bank. 
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Econverso. — Suppose  5  millions  of  noteshronght 
by  an  exporter  or  exporters  of  bullion  to  the  Bank 
in  exchange  for  bullion — which  (or  gold  in  coin) 
the  bank  is  bound,  according  to  the  tenor  of  its 
notes  pay  (Ale  to  bearer  in  coin  on  demand^  forth- 
with to  deliver  out.  If  the  proper  and  requisite 
quantity  (72  millions,  or  any  other  sum)  of  cir- 
culating medium  were  previously  out  in  circulation 
— such  quantity  becomes  immediately  defective  by 
the  5  millions  of  notes  brought  in  for  the  5  mil- 
lions  of  bullion  drawn  out  to  be  exported. 

The  only  way  in  which  the  bank  can  remedy 
that  sudden  and  unnatural  contraction  to  the 
amount  of  5  millions  of  its  notes  out — ^is  by  pur- 
chasing 5  millions  of  securities  {e.  g.  of  Exchequer- 
bills), — and  so,  by  the  issue  of  5  millions  of  notes 
for  such  purchase,  restore  the  equilibrium  of  the 
circulating  medium. 

Hence  it  appears,  that  the  theory  on  which  it  is 
by  the  Bill  professed  to  legislate  for  the  regulation 
of  the  "  Extent  and  management  of  issue  by  the 
bahk^^  is  just  exactly  the  reverse  of  what  reason 
and  common  sense,  guided  hy  facts,  would  dictate 
— namely,  when  there  is  an  tffiux  of  bullion  from 
the  bank  for  exportation,  reason  and  common 
sense  say — re-issue  the  notes  withdrawn  from  the 
circulating  medium  out,  and  brought  in  for  the 
bullion  for  exportation — to  prevent  disturbance  of 
the  equilibrium  of  the  circulating  medium  out, — 
the  Bill  says,  when  there  is  an  ejfflus  of  bullion  from 
the  bank  for  exportation,  let  the  bank  and  all 
the  banks  in  the  United  Kingdom  contract  their 
issues  of  paper-money,  ultra  the  unnatural  con- 
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traction  of  the  circulating  medium  caused  hy  the 
notes  carried  into  the  hank  for  the  bullion  required 
for  exportation. 

And  e  converso — when  there  is  an  influx  of  bul- 
lion into  the  JBank  :  and  the  Bank,  for  the  com- 
pulsory purchase  by  the  directors  of  such  bullion^ 
is  thereby  constrained  to  issue  bank  notes  in  excess 
beyond  the  ordinary  existing  and  natural  demand 
for  circulating  medium, — reason  and  common 
sense  say,  contract  the  issues  of  paper^money  thus 
unnaturally  expanded  for  the  compulsory  purchase 
of  bullion: — the  Bill  says,  upon  such  influx  all 
banks  may  safely  and  freely  expand  their  issues 
of  "  paper -money  y 

To  what  is  hereinbefore  stated,  much  might  be 
added,  showing  the  loose  and  fallacious  inferences 
from  assumed  facts — ^and  showing  the  false  reason- 
ing—of the  framers  of  the  bill. 

Take,  e.  g.  one  instance  of  fallacious  inference, 
yiz.,  that  the  quantity  of  circulating  medium  in 
existence  in  the  United  Kingdom,  at  any  given 
time,  is  ascertained,  and  may  be  judged  of  and 
reasoned  upon — merely  upon  knowledge  of  the 
quantity  or  amount  of  paper-money  at  any  time 
out  in  circulation  in  the  United  Kingdom. 

The  circulating  medium  consists  of  a  mixture  of 
coin  and  paper-money.  On  the  assumption  that 
72  millions  (or  any  other  quantity)  of  circulating 
medium,  composed  of  coin  and  paper-money,  cir- 
culating with  its  acquired  velocity,  being  requisite 
in  the  United  Kingdom  for  the  circulation  of  all 
other  commodities  within  it— If  the  component 
part  of  the  72  millions  (or  other  quantity)  which 
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is  coin,  be  dimimshedy  the  other  component  part, 
which  is  paper-money  J  must  be  increased — and 
vice-versa— if  the  component  part  of  the  72  mil^ 
lions,  which  is  paper-money,  be  diminished^  the 
other  component  part^  which  is  coin^  must  be 
increased. 

It  is  evident,  therefore,  that  only*  loose  and 
fallacious  inferences  can  be  drawn  as  to  the  quantity 
of  circulating  medium  at  any  time  out  in  the 
United  Kingdom — from  the  quantity  of  paper- 
money  out,  without  knowing  also  what  quantity  of 
coin  is  out — and  the  fluctuations  in  the  quantity  of 
coin  out,  as  well  as  the  fluctuations  in  the  quantity 
of  paper-money  out  at  any  given  time. 

To  judge  of  the  whole  quantity  of  circulating 
medium  at  any  time  out — ^by  the  quantity  of  coin 
only,  at  that  time  out — or  by  the  quantity  of  paper- 
money  only  at  that  time  out — without  knowing 
the  quantity  of  both — would  be  somewhat  like  a 
man  judging  of  the  hour  of  the  day  by  looking  at 
the  figures  on  a  dial  in  the  absence  of  the  sun. 

In  the  speech  of  the  Prime-minister  (published 
by  Murray,  p.  28)  he  is  reported  to  have  said. 
If  we  admit  the  principle  of  a  metallic  standard, 
and  admit  that  the  paper  currency  ought  to  he 
regulated  by  immediate  reference  to  the  foreign 
exchanges — that  there  ought  to  he  early  con- 
tractions of  paper  on  the  efflux  of  gold — we 
might,  I  think,  infer  from  reasoning,  without  the 
"  aid  of  experience,  that  an  unlimited  competition 
in  respect  to  issue  will  not  afford  a  security  for 
the  proper  regulation  of  the  paper  currency." 
Hh^  quantity  of  paper-currency  and  the  quantity 
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of  coin,  composing  the  circulating  medium  of  the 
United  Kingdom,  are,  probably  (as  hereinbefore 
estimated)  equal,  numerically^  in  amount, — ^but 
taking  into  account  velocity  of  circulation — the 
velocity  of  circulation  of  paper-money  so  much  ex- 
ceeds the  velocity  of  circulation  of  com  — thatas  com- 
ponent parts  of  the  power  of  the  circulating  me^ 
dium^  the  power  of  the  paper-money  is,  perhaps,  30 
or  1 00  times  greater  than  the  power  of  the  coin* 

To  admit,  without  reason  or  a  shadow  of  proof — 
that  the  paper-currency  of  the  United  Kingdom 
ought  to  be  regulated  by  immediate  reference  to 
the  Foreign-exchanges — and  be  contracted  (or 
expanded)  according  to  the  fluctuations  of  such 
Exchanges — ^would  be  most  illogical  and  unphilo- 
sophical — ^for  that  would  be  to  admit,  contrary  to 
reason,  that  the  supply  of  circulating  medium  to 
the  people  of  the  United  Kingdom  should  be  re- 
gulated— not  by  their  demand  for  circulating  me- 
dium— but  by  the  demand  of  foreign  nations  for 
gold. 

If  the  whole  paper-currency  of  the  realm  were 
placed  under  the  power  of  one  single  bank  of  issue 
acting  upon  such  a  principle^  or  vzXhex  fancy — and 
the  whole  of  such  paper-currency  circulating  with 
immense  velocity  were  to  be  subject  to  early  con- 
traction (i.e.  were  some,  perhaps  a  large  part,  of  it  to 
be  suddenly  withdrawn  from  circulation)  whenever 


*  The  power  of  the  circuiating  medium  of  the  United  King- 
dom is  the  amount  of  the  paper^money  out,  multiplied  by  t/ie 
velocity  of  its  circulation — ^plus  the  amount  of  the  coin  out, 
multiplied  by  the  velocity  of  its  circulation. 
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a  demand  for  bullion  in  some  or  any  foreign  country 
sbould  arise — ^the  disturbance,  confusion,  and  ruin, 
that  such  contraction  might  spread  might  be  in- 
calculable. 

Suppose,  at  the  time  now  present  in  the  year 
1844 — ^the  Bank — having  10  milUons  of  bullion  and 
4l  millions  of  coin  in  its  vaults  and  coffers— that  the 
circulating  medium  of  coin  and  paper-money  in  the 
United  Kingdom  is  in  due  supply,  which  may 
safely  be  assumed  as  an  unquestionable  fact. 

If  a  demand  for  gold  were  never  herecifter  to 
arise  in  any  foreign  country — those  10  millions  of 
bullion  (78.7  tons  weight,  if  all  in  gold),  must 
remain  buried,  idle,  and  unproductive  in  the  vaults 
and  coffers  of  the  hmkjbr  ever. 

Suppose  that  a  demand  for  gold  were  to  arise 
in  some  foreign  country  or  countries— which  would 
be  indicated  or  known  only  by  the  Exchange  with 
such  foreign  country  or  countries  becoming  what 
is  technically  called  against  the  United  King- 
dom — and  that,  to  supply  such  demand,  half 
or  the  whole  of  the  1 0  millions  of  bullion  in  the 
bank  were  exported — and  the  bank,  as  bullion  mer- 
chants,  were  thereby  relieved  from  the  loss  of 
having  the  half  or  the  whole  of  such  an  amount  of 
bullion  lying  idle  and  unproductive  in  vaults  and 
coffers  in  Threadneedle-street. 

It  is  not  easy  to  see  upon  such  suppositions — why 
it  should  be  admitted,  believed,  or  thought — that 
the  quantity  of  the  circulating  medium  in  due  sup- 
ply to  the  people  of  the  United  Kingdom  should  be 
contracted,  and  some  or  a  large  part  of  that  due 
supply  be  withdrawn — merely  because — forsooth — 
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some  foreign  country  had  wanted  and  had  got  a 
supply  of  bullion  from  the  United  Kingdom,  to  the 
great  relief  and  profit  of  the  bank. 

Yet  such,  and  no  other,  is  the  admission  which 
the  Prime-minister  requires  to  have  made  to  suit  his 
theory  touching  Foreign^xchanges — upon  which 
/^ory,  founded  on  delusions  and  fallacies — it  is  pro- 
posed by  the  Bill,  to  legislate — and  ultimately  to 
create,  by  law,  a  single  bank  of  issue  for  the  whole 
United  Kingdom,  to  regulate  (i,  e.  disturb)  the  cir- 
culating medium  throughout  the  realm,  w^henever, 
and  at  every  time  when,  some  foreign  country  has 
a  demand  for  gold  lying  idle  and  unproductive  in 
the  Bank  of  England. 

It  has  been  already  shown,  that  in  practice, 
the  directors  of'  the  Bank  (although  for  reasons 
best  known  to  themselves  they  acquiesce  in  and 
argue  in  support  of  the  theory  of  the  Prime- 
minister)  always  act  in  direct  opposition  to  that 
theory — and  as  fast  as  the  notes  of  the  bank  are 
brought  in  for  bullion  to  be  exported  in  conse- 
quence of  the  state  of  foreign  exchanges,  always 
immediately  re-issue  such  notes,  and  often  with 
increase  ! 

Such  increase  or  expansion  of  issue  of  paper- 
money  in  the  United  Kingdom  on  the  efflux  of  gold 
by  exportation  therefrom — i.  e.  when  Exchange  with 
some  foreign  country  or  countries  is  what  is  called 
against  the  United  Kingdom — in  violation  of  and 
in  direct  opposition  to  the  theory  of  the  prime 
minister — may  not  only  be  expedient,  judicious, 
and  wise,  but  almost  indispensable,  in  order  to 
prevent  undue  and  unnatural  contraction  of  the 
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circulating  medium  of  the  United  Kingdom,  and 
for  the  following  reasons,  viz : — 

On  silver  coined  at  the  Royal  mint,  in  pursuance 
of  the  57  Geo.  Ill,  cap.  68,  a  seignorage  is  charged 
of  Jhur  shillings  on  every  pound  troy-weight. 
The  silver-coin  of  the  realm,  therefore,  contains 
a  quantity  of  silver  less  by  6  (6.06)  per  cent,  than 
it  passes  current  for  as  money  within  the  United 
Kingdom. 

Such  silver-coin  is,  therefore,  never  melted  nor 
exported,  because  if  any  one  were  to  melt  it,  or  to 
export  it  as  bullion — he  would  by  either  operation 
lose  six  per  cent,  on  the  quantity  melted  or 
exported. 

But  gold  is  coined  at  the  royal  mmt  for  nothing 
to  all  comers  or  customers.  Whoever  carries  gold 
to  the  mint,  has  delivered  out  to  him  the  same 
weight  of  pure  gold  in  coin  as  he  took  in  bullion^ 
and  a  present  is  made  to  Mm  of  the  alloy. 

By  the  coinage — the  weight  and  the  fineness  of 
each  piece  of  gold  coin  is  ascertained  and  certified 
by  Royal  and  legislative  authority — and  gold^  after 
being  coined^  passes  by  tale  as  money,  without 
the  trouble  of  weighing  or  assaying  each  piece 
at  every  transfer  of  it. 

That  the  weight  and  the  fineness  of  gold-coin 
should  be  ascertained  and  certified  by  Royal  and 
legislative  authority — ^by  the  metal  undergoing 
delicate,  laborious,  and  expensive  processes  at  the 
mint  Jbr  nothing — seems  as  incomprehensible,  as  it 
would  be  to  hear  of  a  goldsmith  who,  being  found 
the  metaly  would  form  it  into  a  teapot  or  a  candle- 
stick of  goldybr  nothing. 
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The  coinage  of  gold-money  at  the  Royal  mint  is, 
moreover,  attended  with  an  immense  annual  ex- 
pense— after  giving  credit  for  the  profit  of  the 
seignorage  taken  on  the  coinage  of  silver  and  of 
capper — for  the  indulgence  of  ihe  fancy  of  coining 
gold  for  nothing. 

The  consequence  of  the  indulgence  of  that  fancy 
is — that  any  given  weight  of  gold  in  coin,  and  the 
same  weight  of  gold  bullion  of  equal  fineness,  are, 
in  the  United  Kingdom,  of  equal  value  for  the 
purpose  of  the  goldsmith,  or  other  worker  in  gold, 
or  for  exportation, — and  gold  in  coin  (as  it  can  be 
commanded  by  constraining  the  Bank  and  Bankers 
in  London  to  give  it  forth  for  notes  and  cheques 
pat/able  to  bearer  in  coin  on  demand),  is  sure, 
therefore,  to  go  first  for  exportation— vfhen  there 
is  any  sudden  demand  of  gold  for  exportation,  or 
when  there  is  any  scarcity  of  gold  bullion — and 
the  goldsmith,  or  other  worker  in  gold,  throws 
the  coin  into  his  crucible,  and  so  provides  himself 
with  what  gold  bullion  he  is  in  want  of,  without 
the  trouble  of  going  to  market  for  it,  or  of  weigh- 
ing or  assaying  it.* 

To  coin  gold  for  nothing — i.  e.  to  ascertain  and 


*  Gold  in  coin — although,  only  of  equal  value  for  melting  or 
for  easportationy  with  the  same  weight  of  gold-bullion — ^is,  in  fact, 
realfy  of  greater  value;  possessing,  as  it  does,  the  extrinsic  value 
of  the  coinage,  by  which  the  weight  and  fineness  of  each  piece 
of  0(nn  is  ascertained  and  certified  by  Royal  and  legislative  au- 
thority. The  Royal  mint  is,  therefore,  by  the  fancy  of  coining 
there/or  nothing,  kept  at  work  to  provide,  at  an  immense  ex- 
pense to  the  public,  gold  weighed  and  assayed  for  melters  and 
exporters  of  that  metal. 
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certify,  by  Royal  and  legislative  authority,  the 
weight  and  fineness  of  masses  of  gold  for  nothing — 
is  to  give  a  bounty  on  the  exportation  of  gold  in 
coin. 

The  quantity  of  paper  money  out,  multiplied 
by  the  velocity  of  its  circulation,  forms,  as  has 
before  been  observed,  by  very  much  the  larger 
part  of  the  power  of  the  circulating  medium^ — 
and  paper-money  never  is  withdrawn  from  circu- 
lation to  be  exported !  But  when,  from  the  cir- 
culating medium  duly  supplied  with  power  of 
currency,  part  of  the  gold  coin  is  withdrawn  for 
exportation — ^unless  the  place  of  the  coin  so  with- 
drawn were  supplied  with  paper-money  of  power 
in  the  currency  equal  to  the  power  so  withdrawn 
— there  would  be  an  unnatural  and  distressing 
contraction  of  the  circulating  medium.  It  follows, 
therefore,  that  instead  of  contraction  of  the  paper 
currency,  when  gold  is  in  demand  for  exportation 
(i.  e.  when  Exchange  with  any  foreign  country  is 
what  is  called  against  the  United  Kingdom),  that 
expansion  of  such  paper  currency  may  not  only 
be  proper,  but  indispensable,  in  order  to  pre- 
serve or  restore  the  equilibrium  of  the  circulating 
medium  disturbed  by  gold  coin  being  withdrawn 
from  it  for  exportation. 

If  that  proposition  be  admitted, — or  be  true, 
whether  admitted  or  not, — the  whole  theory  on 
which  the  Bill  proceeds,  as  stated  in  the  speech  of 
the  Prime  minister, — viz.  "  that  there  ought  to  be 
contractions  {early  contractions)  of  paper  on  the 
efflux  of  gold," — ^falls  to  the  ground, — and  it  would 
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be  useless  to  dilate  ou  errors  contained  in  the 
enactments  in  detail  of  such  a  Bill. 

In  conclasion,  it  may  be  noticed — that  the  Bill 
assumes  J  that  the  gold  coin  of  the  realm  is  ex- 
ported, when  there  is  a  demand  for  gold  in  any 
foreign  country  or  countries  so  great  as  to  turn 
Exchange  to  what  is  called  against  the  United 
Kingdom. 

The  Bill  clearly  assumes,  such  exportation  of 
the  gold  coin  of  the  realm, — because^  as  paper^ 
money  never  is  exported — if  gold  coin  were  also 
never  exported,  but  gold  bullion  only, — it  follows, 
as  a  necessary  and  inevitable  consequence, — that 
a  circulating  medium  of  paper-money  and  coin — 
remaining  or  abiding  continually  within,  and 
never  quitting  the  realm, — could  never,  in  any 
manner,  be  affected  by  Foreign  exchanges  operat- 
ing upon  bullion  only. 

It  would,  perhaps,  not  be  out  of  place  here  to 
show— that  there  is  an  easy  and  sure  way  to  secure 
the  gold  coin  of  the  realm  from  being  ever  melted 
or  exported,— in  the  same  manner  as  the  silver  and 
copper  coin  of  the  realm  are  secured  from  being 
ever  melted  or  exported, — simply  by  discontinuing 
to  indulge  the  fancy  of  coining  gold  for  nothing, 
at  an  enormous  annual  expense  and  loss  to  the 
public, — and  imposing  a  seignorage  at  the  mint  on 
the  coinage  of  gold,  as  well  as  ou  the  coinage  of 
silver  and  copper. 

It  would  be  also  easy  to  show  that  the  opinion, 
or  rather  notion,  of  certain  theorists,  viz  : — that  to 
impose  a  seignorage  on  gold  coin  would  be  equiva- 
lent to  debasing  it,  is  an  erroneous  and  unfounded 
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opiniouor  notion.    But  it  may  be  thought  that  too 
much  has  already  here  been  said. 

If  apology  be  due  for  this  free,  but,  as  it  is 
hoped,  and  certainly  as  it  has  been  intended, 
candid,  temperate,  and  unbiased  enquiry  into  the 
subject  in  question — the  only  apology  which  can 
be  offered,  and  which  it  is  hoped  will  be  accepted — 
is  the  great  importance  of  that  subject  to  the 
public,  and  to  almost  every  individual  member  of 
the  commonwealth. 


lAmdon^  \%th  June^  1844. 
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ESSAY,   ETC. 


Section  1. 
The  Purpose  of  the  Esaay. 

The  purpose  of  this  Essay  is  to  show,  that  the  constitution  intends  to 
guard  our  public  administration  against  abuses,  in  all  its  departments,  by 
a  direct  and  ordinary  responsibility  to  the  Crown,  advised  by  the  Privy 
Council,  but  subject  to  the  extraordinary  control  of  Parliament ;  and  it 
is  conceived,  that  this  ancient  theory,  although  now  almost  lost  sight  of 
in  practice,  may  be  most  advantageously  worked  out  by  a  slight  amend- 
ment of  the  existing  law. 

Section  2. 
Abuse  to  be  Reformed — Irresponsibility  of  Ministers. 

At  all  times,  efforts  have  been  made  to  get  rid  of  this  responsibility ; 
but  of  late  years,  such  efforts  have  been  unusually  successful,  rendering 
particular  departments  independent  of  just  control.  The  manner  in  which 
this  has  been  effected,  is,  to  require  the  consent  of  the  department  com- 
plained o(  as  a  condition  precedent  to  the  hearing  of  the  appellant  at  the 
Council  board ;  the  petition  to  the  Crown  for  justice  having  become 
almost  a  mere  form. 

Hence  it  is  laid  down  in  a  book  of  a  semi-official  character,  that  "  the 
(ar  greater  portion  of  the  duties  performed  in  the  office  of  a  minister,  are 
performed  under  no  effective  responsibility.'*  • 

To  this  statement  of  an  indisputable  fact,  the  author  adds  the  opinion, 
that  the  absence  of  such  responsibility  is  unavoidable^  which  assumes 
the  whole  case,  and  if  it  were  true,  would  pervert  the  noblest  objects  of 
all  good  political  constitutions. 

•  The  Siatetmam^  by  Henry  Taylor,  Esq.,  author  of  **  Philip  Van  Artevelde :" 
London,  1836,  p.  151. 


It  is,  however,  maintained,  that  there  is  no  ground  in  our  history  for 
such  assumption ;  as,  besides  indictments,  and  impeachments,  to  which 
public  officers  of  every  grade  are  liable,  the  Privy  Council  offers  a  juris- 
diction to  which  appeals  may  be  carried  with  the  greatest  advantage  to 
the  public  service  ;  so  that  all  members  of  the  public  administration  may 
be  subjected  to  good  superintendence,  and  in  turn  obtain  suitable  pro- 
tection. 

Section  3, 
Aliens,  aa  well  as  British  Subjects,  to  be  protected  by  the  Crown. 

The  right  of  aliens  to  justice  from  the  Crown  against  its  officers,  comes 
under  this  inquiry  equally  with  that  of  British  subjects ;  and  this  is  so 
much  the  more  important,  as  every  prince  and  tribe,  injured  by  our 
numerous  commanders  and  governors,  in  all  quarters  of  the  globe, 
obtaining  redress  from  these  advisers  of  the  Crown,  will  be  induced  to  lay 
aside  their  *'  wild  justice  of  revenge."  Thus  the  natives  of  New  Zealand 
will  appeal  to  England  for  their  lands,  instead  of  hewing  down  the  police 
officers  of  government  with  the  agents  of  a  private  company,  in  the  south, 
and  instead  of  disregarding  the  interposition  of  a  bishop,  to  the  mutual 
slaughter  of  the  tribes  in  the  north.  Thus  by  appeals  to  London,  the 
princes  of  India  will  defeat  the  intrigues  of  British  governors,  and  prevent 
the  march  of  British  troops.  Thus  the  Caffre  of  the  Cape  will  make 
calm  appeals  to  the  Crown,  instead  of  pouring  his  devastating  hordes  into 
a  peaceful  colony.  And  so  every  clime  will  send  us  its  patient  expect- 
ants of  justice,  instead  of  its  news  of  fresh  slaughter.  The  fact  of  such 
appeals  having  been  already  made  by  coloured  men,  when  white  govern- 
ments would  heavy  renders  it  probable  that  an  open  tribunal  will  be 
thronged  by  willing  suitors  of  this  class. 

Before  the  last  invasion,  which  cost  us  half  a  million  sterling,  a  Cafire 
chief  wished  to  bring  his  land  case  to  London  on  appeal.  He  would 
have  sold  cattle  to  pay  his  ex])enses,  but  the  uncertainty  of  his  obtaining 
a  hearing  caused  his  friends  in  the  colony  to  dissuade  the  step. 

The  last  great  case  from  North  America,  before  the  Privy  Council,  was 
for  the  Mohicans.  It  was  hung  up  70  years, — proving,  at  least,  the 
Indians'  perseverance,  in  seeking  peaceful  redress. 

Skction  4. 
Novelty  of  the  existing  Despotism  of  the  Public  Offices. 

Anything  approaching  to  despotism  is  so  odious  in  principle,  as  well 
as  so  mischievous  in  its  consequences,  that  the  enquiry  would  have  been 


pursued  with  feelings  of  disappointment  and  repugnance,  if  it  had  led  to 
the  discovery  of  l^al  foundations  for  the  amount  of  desspotism  actually 
introduced  into  certain  parts  of  our  administration.  The  task  is  more 
agreeahle,  and  far  easier  to  huild  up  improvements  upon  an  ancient  hasis 
of  substantially  good  and  free  laws,  than  to  attack  a  system  which,  how- 
ever abominable,  might  have  gained  a  strong  sanction  from  a  venerable 
origin.  Happily,  the  despotism  of  the  public  offices  at  home,  and  that  of 
our  Colonial  and  Indian  administrations,  which  it  is  meant  to  combat,  are 
both  comparative  novelties ;  and  the  attempt  above  noticed,  to  set  up 
irresponsibility  in  the  public  offices  as  a  necessity,  must  signally  fail,  as 
soon  as  the  case  is  understood.  To  be  understood,  it  needs  but  be  thought 
about.  Our  records  abound  in  good  materials  on  the  subject ;  and  to 
effect  a  sober  reform,  we  have  but  to  lead  public  attention  to  the  plain 
principles  which  the  constitution  has  prescribed  for  the  settlement  of  all 
disputes  respecting  the  conduct  of  public  officers,  and  of  claims  respecting 
the  public  business. 

Section  5. 

The  Privy  Council,  the  Ordinary  Check  to  the  Public  Offices. 

For  these  things,  it  is  submitted,  that,  subject  to  the  ultimate  control 
of  Parliament,  recourse  ought  ordinarily  to  be  had  to  the  Privy  Council, 
iu  which  we  possess  a  tribunal  of  which  a  few  gieat  statesmen  only,  such 
as  Lord  Clarendon,  Lord  Keeper  Somers,  and  Sir  William  Temple, 
have  hitherto  correctly  estimated  the  value.  Rich  in  historical  recollec- 
tions, its  annals  furnish  inexhaustible  illustrations  of  the  progress  of  our 
government,  and  of  the  weightiest  affairs  of  the  state.  The  Privy  Council 
has,  moreover,  this  peculiarity,  that  whatever  the  form  of  the  supreme 
governments,  its  special  functions  have  always  remained,  and  probably 
will  ever  continue  essentially  the  same.  Cromwell's  council  of  state  was 
occupied  with  public  business  quite  as  important  as  the  Privy  Councils 
of  King  Edward,  King  Charles,  and  King  George ;  and  the  Deputies  of 
Ireland,  the  Lords  Marchers  of  Wales,  and  the  Governors  of  Calais  and 
Guienne  of  former  days,  were  as  strictly  amenable  to  this  high  court  of 
appeal  as  it  is  now  open  by  law,  not  practice,  for  the  redress  of  official 
wrongs  in  Canada,  in  Africa,  or  in  India ;  or  of  the  equally  frequent 
wrongs  done  by  the  authorities  at  home,  for  which  the  ordinary  courts 
afford  no  remedy. 

Various  circumstances  have  contributed  to  bring  this  tribunal  into 
undeserved  neglect.  At  one  period  its  excesses  in  the  department  which 
constituted  the  Star  Chamber,  rendered  its  general  jurisdiction  hateful. 
At  a  somewhat  later  period,  jealousy -on  the  part  of  the  ordinary  adminis- 
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tration  of  the  state,  supported  by  party  feuds,  impeded  Lord  Keeper 
Somers  io  his  earnest  aud  masterly  endeavours  to  mould  it  effectually  to 
its  true  and  good  purpose,  of  being  at  the  head  of  a  responsible  adminis- 
tration. Later  still,  Mr.  Burke,  in  preparing  his  great  economical 
reform,  was  misled  by  a  sally  of  wit,  and,  perhaps,  by  his  own  position 
as  a  colonial  agent,  to  undervalue  that  portion  of  the  Piivy  Council 
which  formed  the  old  Board  of  Plantations.  He,  therefore,  destroyed 
what  only  required  some  slight  amendment  to  become  a  most  useful 
department.  In  our  own  time,  subordinate  official  usurpations,  fostered 
by  a  long  inattention  of  the  Secretaries  of  State  to  their  duties,  have 
almost  completely  ousted  the  Privy  Council  in  practice  of  its  noblest 
pnirogative — of  shariTig  the  glorious  attribute  of  the  poet*s  men  of  "strong 
authority" — the  looking  into  the  blots  and  stains  of  right* 

Skction  6. 
Inquiries  iuto  the  Privy  Council  since  1825. 

Nevertheless,  during  many  years,  the  proceedings  of  the  Privy 
Council  have  been  subjected  to  rigorous  aud  not  unprofitable  strictures. 
So  long  ago  as  in  1826,  the  Marquis  of  Lansdowne  originated  the 
modern  inquiries  on  the  subject.  In  1827,  the  House  of  Commons 
printed  papers  which  showed  the  character  of  that  tribunal  in  judicial 
appeals  ;f  aud  Sir  James  Graham  soon  afterwards  made  a  vehement 
exposition  of  its  political  character.  Then  came  the  Privy  Council  Act 
of  1833.  .But  these  and  other  attempts  to  improve  this  tribunal  did 
little  to  remove  its  main  defect — its  inaccessibilitg :  and  the  treatises 
published  upon  the  subject  in  the  last  twenty  years,  whilst  they  add 
nothing  to  the  old  books  of  Prynne,  Hale,  Hargrave,  and  others,  re- 
specting various  branches  of  the  Privy  Council,  leave  its  extensive  prac- 
tice of  the  last  century  and  a  half,  almost  untouched.  The  list  of  a  few 
such  treatises  is  given  in  the  Note. J 

The  act  of  1833,  indeed,  made  a  great  change  as  to  one  branch  of 
this  jurisdiction,  namely,  that  which  concerned  appeals  from  the  judg- 

*  Shakspeare*8  King  John,  Act  ii..  Scene  1. 

t  Appeals  from  the  Colonies,  House  of  Commons'  Papers,  1827,  No.  428. 

t  Millar  on  the  Unsettled  State  of  the  Law— Article  in  the  Jurist,  1832,  by  Mr* 
Bannister — Mr.  Barge's  Work  on  Colonial  Law — Clarke  on  Colonial  Laws — 
Proceedings  of  the  Privy  Council,  by  Sir  H.  Nicolas,  7  vols. — Introductions  to 
the  Publications  of  the  Record  Commissioners — Sir  F.  Palgrave  on  the  Aula 
Regis — Note  in  page  149  of  Knapp*s  Report  (2nd  vol.)  of  the  Case  of  the  Deccan 
Prisse  Money — Macqueen*8  Treatise  on  tiie  Practice  of  the  House  of  Lords-— 
Knapp  and  Moore's  Reports  of  Cases  before  the  Privy  CounoiU—Mr.  Anstey's 
Papers  on  the  Constitution,  in  the  Portfolio. 


ments  of  Colonial  and  Indian  Courts  of  Law  and  Equity.  The  change 
consisted  in  giving  to  petitioners  for  justice  a  parliamentary  guarantee 
for  the  enjoyment  of  a  peremptory  right  to  be  heard,  in  the  place  of 
the  precarious  right  before  allowed  at  the  will  of  the  crown,  in  a  manner 
altogether  inconsistent  with  the  first  principles  of  justice.  The  Act  of 
1833,  however,  with  its  subsequent  amendments,  left  the  jurisdiction  of 
the  Council  upon  an  unsatis&ctory  basis,  in  regard  to  the  administra-- 
tion  of  all  our  affairs  at  home,  and  especially  of  the  affitirs  of  India  and 
the  Colonies,  independently  of  their  legal  proceedings. 

Sectiok  7. 

The  AdmioiBtratlve  Clauses  of  the  Priry  Council  Act  of  1833,  and  of  Lord 

Brougham's  Bill  of  1844. 

In  administrative  affairs,  the  4th  section  of  the  Act  of  1833  providedybr 
the  refererice  of  khh  matters  whatever,  besides  Judicial  Appeals,  to 
the  Judicial  Committee. 

But  such  reference  was  to  be  at  the  will  of  the  crown. 

The  9th  section  of  Lord  Brougham's  Bill  on  this  head  was  as  follows : — 

"  And  be  it  enacted,  That  as  often  as  either  House  of  Parliament  Bbail  think 
fit  to  refer  any  Matter  or  Thing  for  Inqairy  before  the  said  Judicial  Committee, 
it  shall  be  lawful  for  such  House  of  Parliament  to  present  an  Address  to  Her 
Majesty,  setting  forth  the  Subject  Matter  so  directed  to  be  referred,  praying  Her 
Majesty  to  refer  such  Matter  to  the  Judicial  Committee,  and  being  by  Her  Majesty 
referred  to  the  said  Judicial  Committee  shall  be  inquired  of  and  tried  according 
to  the  Course  of  the  said  Committee,  and  according  to  any  Rules  and  Regulations 
made  or  under  the  Power  hereafter  contained  to  be  made  by  such  Committee, 
and  its  Reports  on  being  made  to  Her  Majesty  shall  be  laid  before  the  House  of 
Parliament  which  had  presented  the  Address  aforesaid,  and  be  then  and  there 
dealt  with  as  to  the  said  House  shall  see  meet." 

The  Committee,  to  which  Lord  Brougham's  Bill  was  referred,  has 
condemned  this  clause  not  without  reason,  and  it  is  withdrawn.  Another 
clause  has  been  substituted  for  it,  about  the  unsuitableness  of  which  there 
will  probably  be  little  difference  of  opinion.     It  is  as  follows  : — 

'*  And  be  it  enacted,  by  the  authority  aforesaid,  That  in  case  any  Petition  of 
Appetd  whatever  shall  be  presented,  addressed  to  Her  Majesty  in  Council,  and 
such  Petition  shall  be  duly  lodged  with  the  Clerk  of  the  Privy  Council,  it  shall 
and  may  be  lawful  for  the  said  Judicial  Committee  to  proceed  in  hearing  and 
reporting  upon  such  Appeal,  without  any  special  Order  in  Council  referring  the 
same  to  them,  provided  that  Her  Majesty  in  Council  shall  have,  by  an  Order  in 
Council  in  the  Month  of  November^  directed  that  all  Appeals  shall  be  referred  to 
the  said  Judicial  Committee  on  which  Petitions  may  be  presented  to  Her 
Majesty  in  Council  during  the  Twelve  Months  next  after  the  making  of  such 
Order;  and  that  the  said  Judicial  Committee  shall  proceed  to  bear  and  report 
upon  all  such  Appeals  in  like  Manner  as  if  each  such  Appeal  had  been  referred 
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to  the  said  Judicial  Committee  by  a  special  Order  of  Her  Majesty  in  Council : 
Provided  always,  that  it  shall  and  may  be  lawful  far  Her  Majesty  in  Council  at 
any  Time  to  rescind  any  general  Order  so  made ;  and  in  case  of  such  Order 
being  so  rescinded,  all  Petitions  of  Appeal  shall  in  the  first  instance  be  preferred 
to  Her  Majesty  in  Council,  and  shall  not  be  proceeded  with  by  the  said  Judicial 
Committee  without  a  special  Order  of  Preference.** 

Section  8. 

Amendment  suggested. 

"And  be  it  enacted  by  the  authority  aforesaid,  that  in  case  any  Petition 
whatever,  either  of  Appeal  from  Courts  of  Law  or  Equity,  or  concerning 
claims  upon,  or  complaints  to  the  Crown,  not  cognizable  in  any  Court 
of  Law  or  Equity,  and  respecting  public  services,  or  acts  of  public  officers, 
shall  be  lodged  with  the  Clerk  of  the  Privy  Council,  the  same  shall  be 
heard  by  the  Judicial  Committee,  without  a  special  order  of  reference 
from  her  M^esty  in  CounciL" 

Section  9. 
Origin  of  the  Judicial  Authority. 

The  propriety  of  such  an  enactment  to  compel  the  bearing  of  all  such 
petitions  to  the  crown  will  be  clear,  upon  a  consideration  of  our  constitu- 
tional history. 

Our  judicial  institutions,  (with  some  exceptions  traceable  to  a  popular 
original  before  the  Conquest,)  recognize  the  Crown  as  their  fountain. 
The  Common  Law  and  Chancery  Courts  do  justice  in  the  name  of  the 
Sovereign ;  and,  beyond  all  doubt,  the  time  was  not  very  remote  when 
the  Sovereign  actually  presided  in  one  or  more  of  them.  James  the  First, 
a  better  antiquary  than  lawyer,  was  disposed  to  revive  the  lost  prerogative. 
Gradually,  however,  the  judges  administered  the  law  exclusively  of  the 
Sovereign. 

But  all  matters  not  within  the  jurisdiction  of  the  Common  Law  or 
Equity  Courts  remained  immediately  with  the  Sovereign.  Between  the 
two  jurisdictions,  however,  namely,  that  of  the  judges,  as  delegated  by  the 
Sovereign,  and  that  of  the  Crown  remaining  undisposed  of,  there  exists 
the  important  distinction,  that  the  former  always  hear,  the  latter 
does  not. 

The  judges  are  bound  to  hear  a  suitor — ^not  under  the  penalty  of  any 
positive  enactment,  except  in  special  cases,  such  as  the  Habeas  Corpus 
Act — but  by  virtue  of  their  duty  as  representatives  of  the  Crown,  and 
under  the  ancient  principle  guaranteed  by  Magna  Charta,  and  the  Coro- 
nation Oath,  that  justice  should  be  denied  to  no  man ;  and  since  justice 
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cannot  be  done  without  hearing,  this  foundation  of  a  safe  administration 
of  the  law  is,  after  a  long  struggle,  firmly  established. 

But  a  prodigious  mass  of  cases,  equally  with  the  cases  before  the 
judges,  susceptible  of  decision  upon  sound  principles  of  law  and  equity,  do 
not  come  within  their  'present  jurisdiction.  All  cases  of  grievance  by, 
or  against,  officers  of  the  Crown  of  any  rank,  and  all  cases  of  complaint 
agahist  the  Crown  itself,  not  cognizable  by  courts  of  law  or  equity,  are  of 
this  class ;  together  with  all  cases  on  the  affairs  of  the  army  and  navy. 

Section  10. 
Existing  Practice  of  the  Judicial  Authority  of  the  Crown. 

The  remedy  in  these  cases  is  by  petition  to  the  Sovereign  ;  and  the 
guarantees  to  justice  being  done  on  such  petitions  are  the  same  injunc- 
tions of  Magna  Charta,  and  the  same  Coronation  Oath,  and  the  same 
ancient  common  law  of  the  land,  in  which  the  duty  of  the  judges  to  hear 
suitors,  and  not  deny  or  delay  justice,  originated.  But  those  guarantees 
have  failed  to  secure  right,  and  the  Crown  habitually  declines  to  hear  its 
suitors ;  in  other  words,  the  Ministers  of  the  Crown  have  established  a 
despotism,  ruinous  to  individuals,  and  destructive  of  the  public  interests. 

Enough,  however,  is  recorded  concerning  the  efToits  of  eminent  men  to 
improve  the  jurisdiction  of  the  Privy  Council,  to  justify  a  hope  that  this 
Court  also  will  soon  acquire  a  character  worthy  of  the  immense  interests 
which  demand  its  protection  ;  so  that  the  tribute  of  honour  paid  to  the 
similar  court  of  the  Roman  Emperor  shall  be  correctly  applied  to  it. 

In  regard  to  the  judgments  of  the  Emperor,  says  Pliny,  "  Videmus  ut 
provinciarum  desideriis,  ui  singularum  etiam  civitatum  precibus  occurrat 
nulla  in  audiendo  difficuhas,  nulla  in  respondendo  mora.  Adeunt  staiim, 
dimittnntnr  statim ;  tandemque  principis  fores  excltisa  legationum  turba 
non  obsideir—mnys  Panegyric  upon  Trajan. 

What  a  reproach  do  these  simple  words  cast  upon  the  present  adminis- 
tration of  the  judicial  functions  still  remaining  in  the  British  Crown ! 
Whilst,  in  order  to  be  heard  in  the  Queen's  Bench,  or  in  the  Common 
Pleas,  it  is  enough  to  take  out  a  writ ;  and  whilst,  even  in  the  Court  of 
Chancery,  where  the  form  of  petitioning  remains,  a  refusal  to  hear  the 
suitor  is  out  of  the  question,  the  most  extensive  judicial  functions  of  the 
Crown  in  the  Privy  Council  have  become  a  mere  delusion.  If,  for 
example,  a  crown  officer  from  the  Colonies  should  present  a  petition  to 
the  Queen,  urging  gravely,  that  he  has  pecuniary  claims  upon  the  Go- 
vernment, and  that  he  cannot  get  justice  from  the  Secretary  of  State  for 
the  Colonies,  such  petition  will  not  reach  the  Privy  Council  at  all,  because 
the  minister  complained  against  will  not  assent  to  the  hearing  of  the  case. 
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With  such  a  practice,  and  daily  experience  proves  that  it  does  prevail 
to  an  extraordinary  extent,  it  is  clear  that  the  justice  of  the  Crown  rests 
upon  a  foundation  shown  hy  Mr.  Bentham's  sagacious  denouncement 
of  the  intrigues  which  perpetually  mislead  ministers,  to  be  most  unsatis- 
factory. 

''  Les  plaintes  lee  plus  graves  des  colons,  affoiblies  es  raison  de  la  distance, 
■ont  livrto  dans  le  cabinet  da  prince  aux  tottmures  les  plus  insidiettses.  Les 
moyens  abondent  par  deguiser  an  prince  les  proc6d6a  les  plus  violens  sons  nne 
apparence  de  necessity ;  et  les  nieiUeores  intentions  ne  peuvent  pas  pres^rve^s 
les  ministres  du  danger  de  servir  des  int^rSts  particuliers  aux  depens  des  interets 
publics.*' — Bentham,  TbSorie  des  Peines  et  Recompenses. 


Section  II. 
Departure  from  the  Principles  of  the  Constitution. 

How  little  this  practice  accords  with  the  genuine  theory  of  the  con- 
stitution, will  be  readily  inferred  from  a  sketch  of  the  old  Privy  Council 
as  a  board  of  advisers  to  the  Sovereign,  concerning  cases  remediless  in  the 
ordinary  courts  ;  in  which  cases,  this  jurisdiction  constitutes  the  remnant 
of  the  once  universal  authority  of  the  Crown  in  matters  of  justice. 

"Curia  Regis,  or  the  King's  Court,"  says  Madox,  "sometimes  sig- 
nified the  King's  Chief,  or  Sovereign  Court  of  Ordinary  Judicature.  In 
ancient  records  and  memorials,  written  in  the  times  near  after  the  Norman 
Conquest,  frequent  mention  is  made  of  this  Curia  Regis,  At  this  time, 
as  it  seems,  there  was  but  one  supreme  ordinary  court  of  judicature  in 
this  realm,  properly  styled  Curia  Regis,  because  it  was  holden  in  the 
king's  palace,  before  himself,  or  his  chief  justiciers.         *  *         We 

may  consider  the  king  as  sovereign,  or  chief  lord  of  this  realm,  and  the 
fountain  of  justice.  •  •  When  the  king  went  beyond  sea, 

he  was  wont  to  constitute  some  one,  or  more,  great  men  to  represent  him 
in  government,  and  administration  of  justice;         *  *  and  the 

king,  whilst  beyond  sea,  would  sometimes,  by  his  writs  De  Ultra  Mare, 
direct  what  should  be  done.         *  *  If  the  king,  when  he  was 

present  in  the  realm,  and  sat  in  judgment,  did  not  determine  all  the 
causes,  his  justitier,  or  justiciers,  determined  the  same.  If  the  jusUtier 
did  not  do  right,  the  party  might,  as  I  take  it,  afterwards  resort  to  the 
king  himself." — Mado^s  Exchequer^  vol.  i.  p.  81 — 84. 

It  was  to  the  person  of  the  king  that  this  duty  belonged  ;  wherefore, 
the  litigants  obtained  the  royal  judgment,  even  out  of  the  realm — {ib. 
p.  87) ;  and  in  like  manner,  causes  from  beyond  sea  were  habitually 
brought  into  England  by  the  parties  for  adjudication  by  the  crown — 
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(id,  p.  92.)*  But  tbe  sovereign  was  bound  to  exercise  this  branch  of  the 
supreme  authority  under  the  advice  of  one  or  more  councils,  the  precise 
character  of  which  is  involved  in  much  obscurity,  although  there  is  no 
doubt  at  all  upon  the  fact  of  this  judicial  power  being  vested  in  the 
crown.  It  is  this  ancient  judicial  character  of  the  crown^  which  is  the 
true  origin  of  the  present  jurisdiction  of  the  sovereign  in  the  Privy  Coun^ 
cily  over  the  Colonies  and  India, — not  any  peculiar  appellant  authority 
possessed  by  our  kings,  when  Dukes  of  Normandy,  as  supposed  by 
several  late  writers. f  Jurisdiction  over  Colonial  and  Indian  cases,  and 
by  appeal  over  Colonial  and  Indian  Coturts,  does  not  exist  in  the  Courts 
of  Westminster,  because  the  commissions  and  authorities  of  the  judges 
are  not  in  terms  and  usage  extended  beyond  the  realm.  But  as  appeals 
are  of  the  essence  of  justice,  the  sovereign  dispenses  in'  person  where  it 
is  not  already  delegated. 

A  new  view  lately  %  taken  of  this  appellant  jurisdiction,  as  belonging 
to  our  ancient  parliament,  is  objectionable,  and  the  manner  in  which  this 
new  historical  theory  has  been  embodied  in  the  first^quoted  section  of 
Lord  Brougham's  Bill,  is  exceedingly  dangerous,  by  mixing  up  judicial 
with  legislaHve  functions,  when  the  wise  course  would  be  to  sever  these 
from  each  other,  and  both  from  the  executive,  leaving  to  Parliament  its 
present  authority  of  superintendence  and  correction. 

No  limit  was  set  to  the  kind  of  business  done  in  the  high  royal  court, 
either  in  respect  of  the  subject  matter  in  dispute,  or  the  locality  in  which 
that  stdject  mattery  or  the  parties,  might  be  originally  situated;  and 
speeial  cognizance  was  taken  in  this  high  court  of  all  that  concerned  the 
officers  of  the  crown. 

Gradually,  however,  subordinate  courts  of  justice  were  formed  for  home 
affairs^  and  to  them,  at  length,  all  causes  between  party  and  party  were 
exclusively  confined,  so  far  as  their  jurisdictions  extended.  Thus,  the 
Courts  of  Law  and  Equity,  the  Ecclesiastical  and  Admiralty  Courts,  with 
the  House  of  Lords,  became  invested  with  judicial  power  over  all  civil  and 
criminal  matters  at  home,  their  authority  being  extended  over  such  mat- 
ters abroad,  and  in  the  colonies,  only  in  particular  cases,  and  by  particular 
Acts  of  Parliament. 


*  Aod  see  also  the  petition  of  Alice  de  Chapele  for  pardon,  from  a  conTiction 
of  the  Court  of  Guernsey  (T.  SO  Edw.  1),  for  stealing  corn  to  feed  her  starring 
ebildren.— Ryley'B  Flacita  Parliament^  p.  605  -,  a  case  which  offers  a  solution  of 
a  difficulty  at  this  moment  disturbing  the  course  of  good  government  in  Guern- 
sey.—See  Thnetf  April  29th. 

f  Mr.  Clarke,  Mr.  Burge,  Mr.  Millar. 

t  Mr.  Macqueen,  in  the  Chapters  on  the  Privy  Council. 
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Section  12. 
Cessation  of  Judicial  Acts  by  the  Sovereign  in  Person. 

In  the  course  of  time,  the  king's  personal  right  to  preside  in  these 
courts  ceased,  but  his  personal  jurisdiction  remained  in  all  other  causes 
not  amenable  to  these  courts,  as,  for  instance,  in  appeals  from  Ireland, 
Jersey,  and  Guernsey,  the  Isle  of  Man,  and  the  Plantations  and 
Colonies. 

The  precise  origin  of  this  change  is  uncertain ;  but  in  the  reign  of 
Edward  I.,  a  statute  marks  its  existence  by  directing,  that  petitions,  in 
which  form  the  applications  to  the  Crown  were  made,  should  be  referred 
to  the  Chancellor,  to  the  Exchequer,  or  to  the  Judges  at  Common  Law, 
according  to  the  character  of  their  contents.  If  the  business  was  so  great, 
or  if  it  was  matter  of  fieivour,  so  that  the  King  s  personal  decision  was 
required,  then  the  petitions  were  to  be  brought  before  the  King  by  the 
Chancellor,  and  the  other  chief  ministers.  * 

The  distribution  of  suits,  according  to  the  principles  laid  down  in  the 
statute  of  Edward  I.,  was  oflen  confirmed  in  after  times.  For  example, 
certain  articles  for  the  guidance  of  the  Council,  in  13  Richard  IL,  fol- 
lowed the  statute  of  Edward  I.  almost  word  for  word  if  and  in  the  1st  of 
Henry  the  Fourth's  reign,  justice  was  secured  by  authorizing  an  applica- 
tion to  the  Chamberlain  and  the  Council,  if  the  parties  could  not  otherwise 
ohtain  answers.  | 

In  the  reign  of  Henry  VI.,  when  probably  such  men  as  Chief  Justice 
Fortescue,  the  author  of  the  famous  panegyric  upon  a  Limited  Monarchy, 
had  great  influence,  this  jurisdiction  was  carefully  improved  ;  and  it  is 
clear,  from  the  tenor  of  the  articles  for  the  Coimcil,  preserved  in  the 
Rolls  of  Parliament,  and  in  the  Privy  Council  records ;  that  to  hear  all 
petitioners  whose  cases  were  within  its  jurisdiction^  was  indispeu" 
sable.  So,  upon  a  solemn  summons  to  the  Duke  of  Gloucester  to 
appear  before  the  King,  the  Commissioners  sent  to  him  are  ordered  to 
urge,  that  those  in  greatest  authority,  that  is  to  say.  King  and  Sovereign 
Lordy  if  he  would  pretend  that  any  of  his  subjects,  and  especially  a 
peer  of  his  land,  "  had  ofl!ended  him,  he  must  fiear  him  of  right  in  his 
explanation.  "§ 

*  8,  Edward  I.,  cited  in  the  Banker's  Case,  b^  Lord  Somers.    State  Trials, 
14,  p.  84. 
t  Proceedings  of  the  Coancil,  vol.  i.,  p.  18  A. 
X  Proceedings  in  the  Privy  Council,  vol.  iii.,  p.  444. 
§  Proceedings  of  the  Privy  Council,  vol.  iii.,  p.  185. 


Id 

So,  in  the  29  Articles  set  forth  for  the  guidance  of  the  King's  Council, 
in  the  5th  year  of  Henry  VI.,  it  is  ordered,  "  That  none  of  the  Council, 
in  no  suit  made  to  them,  shall  show  no  favour,  neither  in  bills  of  right^ 
of  office,  of  benefice,  nor  of  other  thing  that  longeth  unto  the  Council, 
but  only  to  answer,  that  the  bills  shall  be  seen  by  all  the  Council^  and 
the  party  suing  sOy  to  have  reasonable  answers.'* — Rolls  of  Parliament, 
vol,  V.  p.  407, 

Again  :  in  the  16th  year  of  this  reign,  a  Privy  Council  was  formed  of 
19  Bishops,  Peers,  and  others,  to  hear  and  determine  such  matters  as 
should  be  moved  among  them  ;  and  "  pardons  for  crimes,  appointments 
to  offices,*'  and  other  things  standing  upon  the  royal  favour,  were  to  be 
reserved  to  the  King,  along  with  the  decision  of  cases  upon  which  two- 
thirds,  or  one  half  of  the  Council  might  be  divided  against  the  rest.** — 
Proceedings  of  the  Privy  Council,  vol.  vi.  p.  312. 

In  the  22d  year  of  Henry  VI.  also,  in  1444,  the  following  articles 
were  made  for  the  Council ;  to  prevent  importunate  suits,  and  the 
improper  reception  of  petitions,  of  which  the  King  cannot  know  the 
contents : — 

Ist. — The  Lord  of  the  Council,  or  person  that  shall  labour  with  the 
king  for  the  expedition  of  the  petition  for  another,  shall  sign  it ;  and  if 
the  suitor  cannot  write,  some  other  person  must  sign  the  suitor's  name  to 
the  petition. 

2nd. — The  king  shall  deliver  the  petition  to  such  person  as  he  pleases, 
which  person  shall  examine  its  contents. 

3rd. — The  petitions  upon  matters  cognizable  at  Common  Law,  are  to 
be  referred  to  the  Court  of  Common  Law. 

4th. — If  the  matter  of  tfie  petition  be  of  grace,  then  the  referee  shall 
endorse  it  clearly  and  truly,  so  that  the  king  may  understand  what  is 
desired,  and  the  grounds,  and  either  grant  the  prayer y  or  noty  or  send  it 
to  this  Council  for  advice,  as  it  shall  plec^se  him ;  and  their  referee 
shall  write  the  king's  pleasure  on  the  bill,  and  then  the  king,  if  he  think 
fit,  shall  sign  the  petition,  give  it  to  the  chamberlain  to  sign,  and  take  it 
to  the  secretary  for  strict  execution.* 

Section  13. 
Abuse  of  the  Star  Chamber  in  the  Reigns  of  Henry  VII.  and  Henry  VIII. 

In  the  next  century,  under  Henry  VII.  and  Henry  VIII.,  and  much 
later,  the  Committee  of  the  Privy  Council,  called  the  Star  Chamber, 
committed  many  abuses ;  and  the  distinction  between  "causes  proper  to 

•  Proceedings  of  the  Privy  Council,  vol.  iv.,  p.  JIIO. 
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the  regular  courts,  and  those  subject  to  the  Crown,  declared  so  clearly  in 
the  above  cited  statute  of  Edward  I.,  was  long  disregarded. 

Section.  14.   '• 
Reform  in  the  Reign  of  Edward  VI. 

A  reform  was  begun  in  the  auspicious  reign  of  Edward  VI.,  when  a 
Committee  of  the  Privy  Council  vras  appointed  to  hear  all  suitors — 
STRANGERS,  as  Well  as  subjects,  and  to  order  them  according  to  "  their 
SEVERAL  NATURES."*  The  second  article  delivered  by  the  king  for  the 
more  orderly  and  speedy  dispatch  of  causes  by  this  Council,  provides, 
"  that  such  suits  and  petitions  as  pertain  to  any  courts  of  law,  be  referred 
to  those  courts  where  properly  they  are  triable,  and  others  were  to  be 
determined  with  expedition. f 

Section  15. 
The  Statute  of  16  Charles  I.,  cap.  10. 

Nevertheless,  the  abuses  of  the  Star  Chamber  continued,  until  it  was 
abolished  by  the  16  Charles  I.,  c.  10.,  previously  to  which  act,  the  king 
had  gone  the  length  of  ordering,  that  the  Privy  Council  should  assume 
the  power  of  hearing  differences,  even  between  the  various  courts  of 
justice.^ 

Besides  abolishing  the  Star  Chamber,  this  statute  of  Charles  I., 
regulated  the  other  branches  of  the  Privy  Council,  and  expressly  pro- 
hibited its  interference  in  any  suits  between  party  and  party ;  but  that 
statute  did  not  abolish  other  branches  of  its  legitimate  jurisdiction.  Such 
were  the  appeals  from  Jersey  and  Guernsey,  from  Ireland  and  from  the 
Plantations,  as  well  as  original  proceedings  concerning  certain  matters  in 
all  these  places,  and  concerning  officers  of  the  crown,  both  at  home  and 
abroad. 

Section  16. 
Appeals  from  Jersey,  &c. 

Concerning  appeals  frY)m  Jersey  and  Guernsey  it  is  'said,  that  special 
rules  for  conducting  them  are  to  be  found  in  the  Privy  Council  Register 
of  the  date  of  the'13th  May,  1572.  § 

•  The  Connnission  is  in  the  Egerton  Papen,  p.  24. 

t  Sir  John  Hay  ward's  Life  of  Edward  VL,  1552 ;  Kenners  History  of  Eng- 
land, vol.  ii.,  S28. 

%  Hallaro's  Constitutional  History,  vol.  ii.,  p.  124. 

§  Macqaeen's  Practice  of  the  House  of  Lords  and  Privy  Coancil,  p.  686. 
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Section  17, 

Appeals  from  Ireland. 

Concerning  Irish  appeals,  a  manuscript  in  the  Library  of  Doctors' 
Commons,  probably  of  Charles  I/s  time,  page  77,  contains  the  following 
interesting  passage: — Where  the  complaint  of  injustice  appears /brfna/Zy 
grounded,  that  is,  where  due  application  hath  been  made  to  the  deputy, 
without  any  help  or  relief  to  the  party,  as  may  be  pretended,  let  it  be 
thoroughly  examined,  and  severely  punished,  wherever  the  fault  appear 
to  be,  especially  if  it  be  coiTupt  and  malicious ;  for  then  shall  His 
Majesty  not  only  magnify  his  own  justice,  but  either  punish  an  unfaith' 
ful  minister^  or  clamorous  compktiner^  and  so  his  service  be  bettered  by 
either  example." 

Skction  18. 
Appeals  from  the  Plantations— *Tbe  Barbadoes  Case. 

Concerning  the  Plantations,  the  foundation  of  the  colony  of  Barbadoes 
alTurds  a  valuable  illustration  of  the  practice  of  hearing  petitioners,  as  well 
as  of  the  principles  upon  which  conflicting  titles  to  new  lands  were 
settled  in  the  17th  century. 

THE  BAUBAOOBS  CASE. 

About  the  year  1624,  a  ship  of  Sir  William  Courteen,  a  London 
merchant,  returning  from  Brazil,  found  Barbadoes  abandoned  by  all 
former  discoverers  and  inhabitants.  The  captain  took  possession  in  the 
name  of  the  British  crown.  On  his  arrival  in  England,  Sir  William 
Courteen  pursued  the  enterprise ;  but  the  Earl  of  Carlisle  obtained 
a  grant  of  the  island,  upon  a  suggestion  that  it  had  been  first  "  discovered, 
po!<ses8ed,  and  planted  "  at  his  charge.  The  Earl  of  Pembroke  also 
obtained  a  grant  of  it  for  Sir  William ;  and  the  Earl  of  Marlborough 
had  some  previous  claim  to  it. 

At  the  death  of  the  F)arl  of  Carlisle,  he  charged  the  island,  by  his 
will,  with  the  payment  of  his  debts,  having  been  at  the  expense  of  an 
expedition  of  planters. 

In  and  after  the  civil  war,  many  more  emigrants  went  to  Barbadoes, 
without  cLskiug  leave,  or  being  opposed  by  any  claimants  of  the  property, 
and  prospered  exceedingly. 

About  the  year  1647,  the  heir  of  the  Earl  of  Carlisle  leased  the  island 
to  Lord  Willoughby»  and  Charles  II  confirmed  that  lease,  giving  the 
government  to  Lord  Willoughby.  This  lease  and  appointment  were  acted 
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upon ;  but  Cromwell  took  the  island,  and  sent  Lord  Willoughby  away. 
Afler  the  restoration,  when  the  plantations  in  Barbadoes  had  become 
very  valuable  by  the  increase  of  wealthy  settlers,  a  controversy  arose 
between  Lord  WOloughby,  those  settlers,  and  the  creditors  of  the  late 
Earl  of  Carlisle,  respecting  their  various  rights.  This  controversy  came 
before  the  King,  upon  petitions  which  were  heard  at  the  Council  Boards 
His  Majesty  being  present  three  or  four  days  himself.  It  was  at  length 
referred  to  a  committee,  of  which  Lord  Clarendon  was  a  member ;  and 
the  parties  interested  were  heard  by  their  counsel  before  it  on  the  whole 
case.  Accordii^  to  the  opinions  of  the  Law  Officers  of  the  Crown, 
taken  by  the  committee,  the  grants  were  void  ;  but  the  King  refused,  by 
the  advice  of  the  Council,  to  resume  the  island,  declaring  "  thai  he 
would  mahe  no  other  use  of  avoiding  the  grants,  than  to  dbpose  of  the 
profits  of  the  plantations  to  those  who,  in  justice,  had  any  pretence,  in 
law  or  equity,  to  receive  the  same  ;  as  it  was  not  thought  a  seasonable 
time  to  discourage  the  planters,  when  this  nation  was  so  active  and 
industrious  in  foreign  plantations,  and  when  they  had  so  long  recognised 
the  patent." 

So  Lord  Willoughby  was  appointed  to  the  government,  to  be  paid  by 
the  inhabitants  in  possession  of  the  soil.  The  creditors  were  to  receive 
a  moiety  of  the  profits.  The  inhabitants  were  to  have  titles  in  fee  simple, 
and  the  heir  of  the  grantee  was  to  be  provided  for. 

These  particulars  appearing  reasonable  to  the  Lords,  all  persons  con- 
cerned were  called,  and  the  same  being  communicated  to  them,  they 
appeared  well  contented.  Thereupon  the  Lords  resolved  to  present  the 
same  to  His  Majesty,  who  made  a  final  order  in  the  matter  accordingly.* 

Now-a-days,  civU  war,  as  at  the  Cape,  and  massacre^  as  in  New 
Zealand,  scarcely  bring  about  a  settlement  of  such  colonial  land  titles  ! 


Section  19. 
The  Plantation  Committee  of  1670. 

Charles  IL,  by  the  advice  of  Lord  Clarendon  and  Sir  William 
Temple,  formed  a  plantation  committee  of  the  Privy  Council ;  and  out 
of  this  arose  a  regular  practice  of  settling  colonial  cases  of  every  kind  at 
the  Privy  Council  in  the  last  resort  The  instructions  on  founding  this 
committee  are  important,  although  foi^gotten  during  many  years,  and  they 
will  be  abstracted  in  the  Appendix. 

*  Lord  Clarendon's  Traets,  p.  25,  and  Carribbeana. 
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A  lively  account  of  its  first  sittings  may  be  read  in  Evelyn's  Memoirs, 
▼ol.  iii.* 

Shortly  afterwards,  Charles  II.,  when  establishing  the  Privy  Council, 
also,  on  a  more  liberal  footing,  declared,  that  to  govern  by  the  constant 
advice  of  such  a  Council,  together  with  the  Parliament,  was  the  ancient 
constitution. 

Section  20. 

The  Plantation  Bill  of  1096,  and  Annual  Reporto  to  Parliament  on  Planta- 
tion A  flairs. 

Aftor  the  i evolution  of  1688,  it  was  attempted  to  establish  this  system 
by  an  express  statute,  which  the  jealousy  of  the  court  defeated ;  but 
daring  several  years,  annual  reports  of  all  colonial  affairs  were  regularly 
laid  before  Parliament 

Section  21. 
Plantation  Appeals. 
The  general  system  of  bringing  colonial  cases,  both  on  appeal  and 
otherwise,  before  the  Privy  Council,  continued  unchanged  until  the  Ame- 
rican war ;  and  during  all  this  time,  the  hearing  of  those  cases  upon 
petitions  to  the  Crown  was  regular,  either  with,  or  without,  the  interposi- 
tion of  Parliament  In  those,  great  objections  were  made  by  the  colo- 
nists (o  the  character  of  the  Council-board  ;  but  such  as  it  was,  access 
to  it  does  not  appear  ever  to  have  been  refused,  as  now. 

Section  22. 

The  General  Principle  upon  which  Claims  on  the  Crown  are  Settled  on 

Petition  to  the  Sovereign. 

in  principle,  these  colonies'  cases  stood  on  the  same  grounds  as  the 
cases  of  parties  who  have  claims  upon  the  Crown  for  debts  or  other 
claims  arising  upon  affidrs  at  home.  That  principle  is  settled  in  the 
famous  case  of  the  Bankers,  begun  in  the  time  of  Charles  II.,  and  ending 
by  a  compromise.  This  case  produced  an  argument  by  Lord  Keeper 
Somers,  which  seems  to  remove  all  doubt  on  the  great  point  of  the  right 
of  a  hearing  by  the  claimant  of  money  from  the  Crown,  recoverable 
only  by  petition  to  the  person  of  the  sovereign.  The  principle  of  that 
case  is  the  stronger,  in  regard  to  places,  and  other  benefits  which  depend 
upon  the  royal  grace*  To  the  objection,  that  such  a  remedy  for  justice 
was  precarious,  and,  therefore,  not  good  in  law.  Lord  Somers  replied, — 

*  The  articles  of  these  instructions  concerning  native  tribes  were  called  for  by 
a  vote  of  the  House  of  Commons,  in  18S4,  but  they  were  not  produced. 


20 

**  It  is  not  to  be  said,  that  od  the  method,  where  the  application  is  to  be 
made  to  the  person  of  the  king,  the  condition  of  the  subject  is  precarious : 
for  this  is  to  suppose,  what  is  not  to  be  supposed  in  law.  It  is  a  suppo- 
sition contraiy  to  the  principles  upon  which  the  English  constitution  is 
framed,  which  depends  upon  the  honour  and  justice  of  the  Crown."* 

Numerous  cases  heard  at  the  Privy  Council,  from  the  earliest  periods, 
prove,  that  Lord  Somers'  vindication  of  the  constitution  was  well  founded 
in  law;  and  those  cases  show,  that  an  appeal  lies  by  right  from  all 
departments  of  the  State  to  the  Crown,  for  the  correction  of  error  or 
malice.     The  difficulty  is  to  get  law  respected,  and  right  done. 

Whenever  appeals  were  not  readily  admitted  by  the  authorities,  pardes 
habitually  resorted  to  Parliament  for  aid ;  of  which  some  cases  will  be 
found  in  the  Appendix,  with  proofs  that  aliens,  as  recognised  by 
Edward  VI.,  continued  to  be  heard,  as  well  as  British-bom  subjects. 

Section  23. 
Change  of  System  after  1776. 

The  proceedings  were  satisfactory  on  this  head,  although  not  on  others, 
until  tlie  American  war,  when  a  new  system  of  colonial  government 
arose.  The  Board  of  Plantations  was  abolislied,  and  gradually  the  office 
of  Secretary  of  State  for  the  Colonies  took  its  present  form.  For  many 
years,  it  followed  the  principles  of  its  precursor — ^the  Board  of  Plantations, 
and  in  particular,  it  was  provided,  like  that  Board,  with  a  law  adviser^ 
who  has,  for  some  years  past,  been  withdrawn,  to  the  great  injury  of  tlie 
public  service,  and  of  private  interests. — (See  Appendix,  No.  12.)  * 

Section  24. 

Despotism  lately  introduced  into  Colonial  and  Indian  Affairs. 

This  great  evil  has  arisen  fix>m  the  prevalence  of  despotic  principles 
of  late  in  our  colonial  government  generally,  which  now  share  the  des- 
potism fostered  in  the  last  century  in  the  administration  of  Indian  afiairs, 
as  if  they  could  not  be  conducted  upon  principles  of  freedom. 

Hence,  the  Privy  Council  is  habitually  closed  both  to  Colonial  and 
Indian  complainants  of  official  wrougs. 

Section  25. 
Indian  Cases.    The  Deccan  Prize-money. 

Recent  Indian  cases  have  brought  fully  forward  the  new  pretensions 
of  the  respective  departments  of  the  executive  government,  to  be  entrusted 

*  state  Trials,  vol.  xiv.,  p.  106. 
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with  irrespon-sible  aathority,  and  exhibit  in  a  strong  light,  the  extreme 
inconvenience  of  these  new  pretensions. 

The  case  of  the  army  of  the  Deccan,  and  that  of  Elphinstune  v.  Bed-" 
reechund,  both  arising  out  of  the  Pindaree  and  Mahratta  wars  of  1817 
and  1818,  show,  the  first,  how  easy  it  is  to  overturn  good  old  principles ; 
and  the  second,  how  iuiportant  it  is  to  establish  those  old  principles,  by 
better  sanctions,  rather  than  to  let  them  be  thus  unreasonably  over- 
turned. 

In  the  case  of  the  anny  of  the  Deccan,  the  Lords  of  the  Treasury  had, 
in  1823,  solemnly  settled  certain  claims  to  prize-money  made  in  that 
war,  and  a  warrant,  under  the  sign-manual,  was  accordingly  issued  for 
its  distribution  by  two  trustees.  The  trustees  discovered  what  they 
thought  was  a  fundamental  error,  and  a  plain  act  of  injustice  in  the 
decision  of  the  Ix>rds  of  the  Treasury,  who,  in  1826,  adopted  that  correc- 
tion, and  a  fresh  warrant  was  issued  by  the  king  for  the  distribution  of 
the  prize-money,  according  to  the  opinions,  thus  approved,  of  the 
trustees. 

After  much  correspondence,  the  parties  to  be  benefited,  under  the 
order  of  distribution  of  1833,  and  injured,  as  they  alleged,  by  the  new 
distribution,  petitioned  the  king  for  a  hearing  of  the  case  in  the  Privy 
Coimcil,  to  which  the  official  reply,  in  1828,  was,  that  "  his  Majesty 
had  been  advised  not  to  revoke  his  warrant,  or  to  allow  of  an  appeal  to 
the  Privy  Council."— (2  Knapp,  118.) 

Four  years  afterwards,  the  Privy  Council  took  the  case  into  considera- 
tion, under  an  order  of  reference  from  his  Majesty  to  hear,  but  the  Board 
declining  to  enter  into  the  merits,  advised  the  Crown  to  refer  it  again  to 
the  Lords  of  the  Treasury  to  do  so. 

It  was  agreed,  that  the  subject  matter  of  the  appeal  was  not  cognizable 
by  any  court  of  law  or  equity ;  the  only  point  of  difiference  being,  as  to 
the  propriety  of  the  Privy  Council  exercising  a  controlling  judgment,  in 
the  nature  of  an  appeal  over  decisions  of  the  Lords  of  the  Treasury,  upon 
a  petition  to  the  Crown. 

The  petitioners  showed,  that  direct  authorities  snpported  their  claim 
to  the  hearing  asked  for,*  and  that  it  was  consistent  with  the  established 
principle  of  the  highest  acts  of  the  Crown  being  open  to  correction  on 
the  ground  of  error,  as  well  as  borne  out  by  the  ancient  history  of  the 
constitution. 

The  advocates  of  the  irresponsibility  of  the  Lords  of  the  Treasury 
denied  that  any  precedent  could  be  produced  of  a  revision  of  their  lord- 

*  The  Case  of  Buenos  Ayres,  I  Dodson's  Reports  29— The  Touloa  Caae,  and 
the  SeriDga|>atam  Case. 
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ship's  acts  by  the  Privy  Council,  and  extended  their  doctrine  to  a  denial 
of  its  right  **  io  sit  as  a  Court  of  Appeal  from  aU  the  departments 
of  the  state.'* — (2  Knai>p  155.)  They  forgot,  that  in  the  earliest  stages 
of  this  very  case.  Lord  Liverpool,  when  First  Lord  of  the  Treasury, 
readily  acquiesced  in  the  desire  of  one  of  the  parties,  that  the  judgment 
of  the  Privy  Council  should  be  taken  on  the  subject— (i&.  p*  113.); 
and  to  good  authorities  they  opposed  mere  assertions,  and  rhetorical 
flourishes. 

Section  26. 
The  Case  of  ElpbinstoDO  and  Bedreechund. 

In  the  case  of  Elphinstone  v.  Bedreechund,  the  judges  in  Bombay  had 
.  condemned  an  act  of  one  of  the  authorities  in  the  same  war ;  but  the 
Privy  Council  held  on  an  appeal  against  that  decision,  that  the  Indian 
Court  had  no  jurisdiction  in  the  case.  A  strong  feeling  was  excited  for 
the  injured  party,  and  the  failure  of  justice  in  a  flagrant  case,  must  have 
aggravated  the  natural  discontent  of  the  conquered.  Lord  Tenterden, 
who  decided  the  case,  stated,  that  application  ibr  redress  should  have 
been  to  the  Crown ;  but  his  lordship  did  not  add,  that  to  the  applicant 
in  India  to  the  British  Crown  for  justice,  it  is  an  indispensable  condition, 
that  the  complainant  be  sure  of  a  hearing,  and  that,  unless  we  take 
measures  to  ensure  a  hearing,  as  a  matter  of  course,  our  victims  will 
die  in  despair  and  misery,  under  the  denial  of  justice,  or  resort  to  the 
wild  justice,  revenge. 

Suction  27. 
The  Case  of  the  Ri^ah  of  Sattara. 

Thus,  the  Rajah  of  Sattara  is  now  sinking  into  a  premature  grave, 
from  which  a  hearing  would  save  him. 

In  1839  the  Rajah  of  Sattara  was  dethroned  by  Sir  James  Camac, 
the  Governor  of  Bombay.  Besides  being  dethroned,  he  was  banished 
to  a  distance  of  700  miles  from  his  principality.  His  Highness  was 
stripped  of  all  his  private  property,  and  has  ever  since  been  living  in 
exile,  as  a  state  prisoner,  upon  an  allowance  wholly  inadequate  to  his 
wants.  Three  charges  have  been  brought  against  him  by  the  East 
India  Company  and  their  servants.  Of  the  tenor  of  the  first  charge, 
the  Rajah  was  made  aware  in  1836,  but  on  asking  for  copies  of  the 
evidence,  they  were  denied,  on  the  ground,  that  the  inquiry  had  been 
SECRET,  AND  THE  sviDBNCB  ALSO.  With  regard  to  the  other  two, 
which  were  brought  forward  in  1838,  the  Rajah  to  this  hour  has 
never  been  officially  informed  of   their   existence,  still  less  made  ac- 
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qiiainted  with  the  evidence  by  h  hich  they  are  supported.  Volaminoiis 
papen  have  been  printed  by  the  India  House  and  the  House  of  Com- 
mons, extending  to  about  three  thousand  folio  pages,  and  frequent  dis- 
cussions have  taken  place  in  the  Court  of  Proprietors,  in  the  course  of 
which  the  friends  of  the  Rajah,  ineluding  three  of  the  residents  at  his 
Courts  have  unveiled  a  series  of  the  most  iniquitous  plots  against  his 
Highness,  and  clearly  demonstrated  that  he  has  been  the  victim  of  a 
foul  conspiracy.  But,  the  Court  of  Directors  have  resolutely  refused 
to  renew  their  decision,  or  to  grant  a  hearing  to  the  accused.  Under 
such  circumsumces,  how  obvious  is  the  necessity  of  an  appeal  to  a  tri- 
bunal, before  which  the  cause  might  be  tried  in  the  presence  of  compe- 
tent and  unbiassed  judges  !  The  sum  total  of  tbe  Rajah's  prater, 
IS  jpoR  A  HEARING.  He  has,  throughout,  declared  his  perfect  innocence 
of  any  charge  by  any  means  brought  to  his  knowledge ;  and  his  friends 
feel  confident  that  they  have  it  in  their  power  to  establish  his  entire 
innocence,  out  of  the  printed  papers  published  by  authority.  Were 
the  Lords  of  her  Majesty's  Privy  Council  acoessible,  they  would  at 
once  carry  their  case  to  that,  as  the  fittest  and  highest  tribunal ;  and 
a  decision  there,  would  relieve  all  parties  from  suspense ;  and  end  at 
once  a  protracted  and  vexatious  controversy.  Whether  those  who  take 
an  interest  in  the  welfare  of  this  prince  will  make  an  efibrt  to  obtain 
such  a  hearing,  we  have  not  the  means  of  knowing ;  but  we  have  rea- 
son to  believe  they  have  hitherto  considered  that  such  an  attempt  would 
be  a  hopeless  one. 

Section  28. 
The  Case  of  Colonel  Frith. 

This  case  is  taken  word  for  word  from  the  Times  of  the  29th  of 
June,  1844. 

"  A  petition  has  been  presented  to  the  House  of  Commons  by  Colonel 
Wanen  Hastings  Leslie  Frith,  which  is  of  considerable  general  interest. 
The  petitioner  appears  as  the  representative  of  his  father.  Lieutenant 
Robert  Frith,  deceased,  formerly  of  the  Bengal  Cavalry,  in  the  service  of 
the  East  India  Company  in  the  years  1782-3-4.  By  the  treaty  of 
Chunar  (1781)  it  was  agreed  that  the  fortress  of  Fntty  Ghur,  in  the 
kingdom  of  Oude,  then  held  by  the  Company's  troops,  should  be  delivered 
up  to  the  Vizier,  and  be  occupied  by  his  own  troops,  under  the  command 
of  a  British  officer  appointed  by  the  company.  Colonel  Frith  (deceased) 
was  the  officer  selected,  and  he  entered  upon  his  duties  with  the  under- 
standing that  he  was  to  receive  from  the  Nabob  of  Oude  5,000  rupees  per 
month,  in  lieu  of  all  emoluments.     On  part  of  the  troops  being  ordered 
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to  march  to  Ftitty  Ghiir,  and  the  money  necessary  to  their  subsistence 
not  being  at  hand,  application  was  made  to  the  Nabob's  minister,  but  he 
declared  his  inability  to  furnish  the  means,  as  all  the  resources  of  the 
country  were  required  to  make  up  a  crore  and  five  lacs  of  rupees  due  to 
the  company.  The  Minister  at  the  same  time  urged  Colonel  Frith  to 
raise  the  necessary  money  on  his  own  responsibility,  promising  that  the 
loan  should  be  repaid  when  the  pressing  demands  on  the  revenue  had 
been  satisfied ;  and  Colonel  Frith  accordingly,  with  the  approbation  of 
Major  Palmer,  the  resident  at  Lucknow,  advanced  40,000  rupees  for  the 
pay  and  subsistence  of  the  troops  who  proceeded  to  Futty  Ghur.  A  few 
months  after  the  departure  of  Warren  Hastings,  another  advance  was 
made  by  Colonel  Frith,  under  similar  circumstances.  Major  Palmer 
resigned  his  office  in  1785,  and  in  making  up  his  accounts  ascertained 
the  balance  due  to  Colonel  Frith  from  the  Nabob.  For  this  amount 
a  bond  bearing  interest  at  12  per  cent.,  was  sealed  by  the  Nabob  in  &vour 
of  Colonel  Frith,  and  was  officially  delivered  to  him  by  Major  Palmer. 
The  Colonel  continued  in  the  Nabob's  service  till  the  middle  of  1786, 
when  he  was  recalled,  and  ordered  to  join  his  corps.  Another  year's 
allowance  had  then  become  due,  but  no  part  of  the  bond  or  allowance  was 
paid  till  1789,  when  the  Colonel  received  assignments  for  one  lac  of 
rupees  in  part  payment  of  the  bond.  Nothing  more  was  paid  to  him  to 
the  day  of  his  death,  which  happened  in  1800.  The  family  of  the  Nabob 
was  removed  from  the  throne,  and  the  new  Nabob  accepted  sovereignty 
on  the  faith  of  a  treaty,  by  which  he  bound  himself  to  pay  the  just  debts 
of  his  predecessor.  This  clause  was  omitted  in  a  further  treaty  executed 
in  July,  1798,  and  no  provision  was  made  for  paying  the  outstanding  debts 
of  the  late  Vizier.  In  November,  1801,  a  treaty  was  made  for  ceding  to 
the  company  a  certain  portion  of  the  Nabob's  possession.%  and  to  ihe 
company  therefore  has  the  petitioner  applied  for  redress,  but  without 
effect,  and  he  now  solicits  a  select  commission  of  inquiry  on  the  following 
grounds : — 

"  I.  Because  the  money  was  advanced  with  the  sanction  of  the  representative 
of  the  Bengal  Government  for  the  public  service  of  Oode,  under  circumstances 
which  rendered  it  subservient  to  the  policy  and  interest  of  the  East  India  Com- 
pany. 

^  2.  Because  prior  to  such  advance,  the  Bengal  Oovemoient  had  sanctioned 
the  principle  of  interference,  and  had  interfered  for  the  payment  of  similar 
advances. 

"3.  Because  (in  the  language  of  Sir  Philip  Francis)  'since  the  East  India 
Company  have  taken  the  government  of  the  country  in  effect  from  the  Nabob, 
an  attempt  to  shift  the  debt  personally  upon  him  would  be  the  same  thing  as  not 
paying  it  at  all.' 

**  4.  Because  the  East  India  Company,  by  taking  from  the  Nabob  the  greater 
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part  of  his  territory  liable  to  the  debt,  have  deprived  him  of  the  means  of 
payment 

"  5.  Becaose  the  East  India  Company,  by  expunticiog  from  the  treaty  made  on 
the  accession  of  a  sncceeding  Nabob  the  clause  which  obliged  him  to  pay  the 
debts  of  his  predecessor,  virtually,  and,  as  the  Nabob  pleads,  absolutely,  absolved 
him  from  liability  to  payment. 

**  6.  Because  by  reason  of  the  sovereignty  of  the  East  India  Company  the  peti- 
tioner cannot  have  relief  in  a  court  of  ordinary  jurisdiction. 

**  7.  Lastly,  because  without  the  credit  and  advance  of  Colonel  Firth,  the 
Nabob's  troops  must  have  been  disbanded,  and  his  revenue  uncollected ;  and 
therefore  that  such  advances  by  Colonel  Firth,  in  fact,  secured  the  payment  of 
the  subsidy  to  the  East  India  Company  then  due  by  the  Nabob,  and  which 
otherwise  would  not  have  been  paid." 

"  This  case  is  one  of  those  which  seem  to  call  for  the  operation  of  such 
a  bill  as  that  which  is  now  before  the  House  of  Lords  for  improving  the 
jurisdiction  of  the  judicial  committee  of  the  Council.  A  court  appears  to 
be  wanted  which  should  at  once  defeat  all  groundless  claims,  but  at  the 
same  time  afford  a  reasonable  chance  of  success  to  those  whose  applications 
are  based  on  equity." 

Section  29. 
The  Case  of  the  Ameers  of  Scinde. 

When  bringing  forward  the  cases  of  the  Ameers  of  Scinde,  Lord 
Ashlej  stated,  that  petitions  from  them  had  not  come  as  expected.  His 
lordship  could  not  account  for  the  disappointment  A  cause  may  be 
suggested :  there  is  no  petitions  to  England,  and  so  the  almost  utter 
inaccessibility  of  the  court,  as  effectually  destroys  the  sufferer  of  wrong, 
as  the  corruption  of  justice  within  the  court  could  do. 

Section  30. 
The  Evil  Results  of  not  Hearing  Complainants. 

In  thus  trifling  with  the  dearest  rights  of  individuals,  it  is  forgotten 
that  the  practice  of  great  injustice  accompanies,  and  leads  to  great 
national  calamities.  Our  colonial  empire  stands  upon  the  ruins  of  three 
which  have  fallen ;  and  most  remarkable  it  is,  that  in  all  three — those  of 
Portugal,  Holland,  and  France — signal  injustice  of  this  especial  kind 
marked  and  preceded  their  decay. 

Camoens  says  of  Portuguese  India,  that  it  had  become  "  the  step- 
mother of  honest  men,  but  nursing  parent  to  villains,"  and  even  then  its 
decay  had  begun. 

Ta vernier  says  of  Dutch  India,  that  once  the  Dutch  government  most 
scrupulously  heard  appeals  against  their  distant  governors ;  but  in  his 
time  only  the  protection  of  great  men  could  secure  a  heaiing  to  the  best 
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cause.  And  another  French  writer  has  drawn  a  picture  of  the  practice  of 
that  government,  whose  hideous  features  have  to  the  minutest  htie  heen 
reproduced  in  our  days  in  England. 

"The  Dutch  establishments  in  India/*  says  Raynal,  "were  now  in  the 
extremest  bad  order ;  but  their  reform  was  the  more  difficalt,  since  things  were 
as  bad  at  home  as  abroad.  The  ministers  for  the  Botch  colonies,  instead  of 
being  men  of  business  and  colonial  experience,  were  usually  taken  from  power- 
ful families,  which  monopolized  the  great  offices.  These  fiunilies  were  basy— 
some  with  their  political  and  party  intrigues — some  with  the  more  general  con- 
cems  of  the  state ;  and  they  looked  to  colonial  affairs,  either  to  advaoce  the 
power  of  their  party,  or  to  get  places  for  their  connections,  or  from  worse  motives 
of  pecuniary  interest.  The  real  business  of  the  Colonies,  its  details,  discussions 
on  all  points,  and  with  all  the  men  actually  engaged  in  them,  and  the  greatest 
enterprises,  were  turned  over  to  a  secretary,  who,  under  the  title  of  counsel  to 
the  office,  got  ererything  into  his  own  hands.  The  ministers  came  only  occa- 
sionally to  their  post,  especially  during  the  intervals  of  the  more  pressing  calls 
of  public  business,  so  that  they  lost  sight  of  its  connecting  links.  Consequently, 
they  were  compelled  to  trust  implicitly  to  the  counseL  It  was  his  business  to 
read  all  the  despatches  from  the  Colonies,  and  to  frame  all  the  replies  to  them. 
He  was  generally  acute— often  corrupt— always  dangerous  as  a  guide.  Some- 
times, he  was  known  to  lead  his  superiors  into  terrible  difficulties  of  his  contriv- 
ing, and  at  other  times  to  leave  them  in  scrapes  created  by  their  own  errors.** — 
Raynal,  Histoire  Philosophiqne,  &c.,  &c.,  p.  466. 

This  extremely  striking  passage  furnishes  a  warning  to  us.  This  system  of 
administration  is  our  own.  Lord  Shelbume  said,  sixty  years  ago,  **  In  these 
matters,  Parliament  only  obeys  the  dictates  of  a  ministry,  who,  in  nine  cases  out 
of  ten,  are  governed  by  their  under-secretaries.'' — (Sparkes*s  Life  of  Franklin, 
Tol.  X.  p.  4S7.)  The  Dutch  would  not  abandon  corruptions,  which  hastened 
their  falL  It  remains  to  be  seen,  whether  some  attempt  cannot  be  made  to  add 
to  the  stability  of  our  colonies  by  a  timely  reform  of  their  home  government 

In  France,  it  took  twenty  years  before  Lally  Tollendal  could  obtain 
the  acknowledgment  of  the  innocence  of  his  murdered  father ;  and  the 
fall  of  French  India  was  attended  by  the  abomination  of  the  notorious 
injustice  which  enfeebles  integrity,  and  invigorates  every  mischievous 
passion.  We  are  now  pursuing  this  bad  career,  of  habitually  refusing  to 
be  just,  and  petitioners  for  right  at  present  have  nothing  left  but  to 
persevere  in  their  demand  of  justice,  until,  like  the  Coventry  Friar,  when 
appealing  to  Rome,*  they  may,  perhaps,  after  surviving  their  enemies, 
find  indulgence  in  the  fears,  or  the  shame,  of  their  reluctant  judges. 

*  The  monks  of  a  suppressed  monastery  at  Coventry  appealed  to  the  Pope  for 
restoration.  They  lingered  long  in  Rome  in  disappointment  and  distress.  Some 
then  quitted  the  Apostolic  Court,  and  some  died ;  till  at  length  only  one  remained. 
Brother  Thomas,  who,  from  extreme  want,  was  often  forced  to  beg  his  bread. 
About  this  time,  the  great  enemy  of  the  monastery,  an  English  bishop,  died  also. 
The  removal  of  this  powerful  opponent  gave  courage  to  Brother  Thomas,  and 
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Section  31. 
The  Benefits  of  Doing  Justice  to  Complainants  to  the  Crown. 

The  evil  of  faabituall)^  refusing  to  hear  complaints,  will  appear  in  its 
real  grossness,  if  we  reflect  upon  the  benefits  which  a  just  administration 
of  afiairs  in  that  respect  must  confer  upon  all  within  its  influence. 

Abroad,  every  public  officer  would  act  under  the  conviction  that  his 
conduct  was  known  and  appreciated  at  home ;  and  that  no  malevolence, 
or  even  error,  could  harm,  so  long  as  he  should  act  well,  instead  of  being 
distracted  by  his  own  intrigues,  or  in  counteracting  the  intrigues  of  others, 
the  duties  of  his  post  would  obtain  his  exclusive  attention ;  and  the 
•  colonial  public  would  confide  with  satisfaction  in  the  local  authorities 
when  watched  with  vigilance,  and  treated  with  undeviating  justice  at 
home. 

At  home,  an  administration  which  should  watch  and  treat  public 
officers  in  this  way,  and  open  the  doors  of  the  Privy  Council  freely  to 
their  appeals,  would  no  longer  betray  the  surprising  ignorance  now 
the  occasion  of  great  misfortunes  in  all  quarters  of  the  globe.  Trained 
in  the  career  of  honour,  and  willing  to  contribute  the  invaluable  resources 
of  their  experience,  towards  anning  the  government  against  error  and 
abuse  of  every  kind,  some  of  these  officers  should  be  appointed  to  the 
Privy  Council  themselves,  on  their  return,*  after  all  have  had  its  protec- 
tion abroad. 

when  Pope  Innocent,  then  lately  enthroned,  was  sitting  in  fall  consistory,  he 
came  before  the  Pontiff,  and  preferred  his  prayer  for  the  restoration  of  the 
monastery.  "  Know  ye  not,  brother,"  replied  the  Pope,  with  great  wrath,  «*  that 
my  predecessors,  Clement  and  Celestine,  oft  and  oft  rejected  the  same  petition, — 
aye,  and  I  saw  and  heard  them.  Get  along  with  you — get  along  with  you,  you 
wait  in  vain." 

**  Holy  Father,"  rejoined  the  monk,  "  I  wait  not  in  vain.  My  petition  is  just, 
and  right ;  and  I  wait  for  your  death,  even  as  I  waited  for  the  death  of  your 
predecessors.     One  may  succeed  you,  who  will  effectually  grant  my  prayer.*' 

By  this  address  the  Pope  was  scared,  and  after  expressing  his  surprise  to  the 
Cardinals  in  somewhat  unseemly  language,  he  turned  to  the  Monk,  and  said, 
*'  Brother,  by  St  Peter,  yon  shall  not  wait  my  death,  your  petition  is  granted.*' 

And  before  Pope  Innocent  again  tasted  food,  he  issued  the  Bull  by  which 
Archbishop  Hubert  was  authorized  to  restore  the  monastery. — Rotolse  Curiae 
Regis,  vol.  i.  p.  1 12. 

*  Of  late  years  retired  civil  and  judicial  officers  from  India  have  been  appointed 
members  of  the  Privy  Council,  but  with  the  honourable  exception  of  Sir  Alexander 
Johnstone,  from  Ceylon,  no  colonial  officer  seems  to  have  been  named  to  that 
body  these  thirty  years,  although  in  that  period  such  excellent  men  as,  for 
example.  Commissioner  Bigge,  Sir  F.  Dwarris,  Sir  Lionel  Smith,  might  have 
been  selected  with  great  advantage  to  the  public, <— not  to  mention  numerous 
individuals  still  living. 
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Section  32. 
CoroptainU  to  the  Crown  must  be  heard  at  the  Privy  Council. 

But  the  grand  means  of  realizing  the  theory  of  the  constitution,  that 
character  shall  be  the  sole  recommendation  to  public  employment,  and  of 
securing  fitting  rewards  to  good  conduct  in  public  officers,*  will  be  found 
to  be,  to  open  the  Privy  Council,  of  right,  to  the  hearing  of  their 
claims  and  complaints. 

That  hearing  would  either  obtain  redress  for  the  complainants,  or  it 
would  cause  the  grounds  of  their  failure  to  be  canvassed  by  their  friends 
and  by  bystanders — the  impartial  public.  In  the  latter  case,  their  quiet 
reception  of  adverse  decisions  would  be  certain. 

This  would  also  indirectly  cure  the  corruption,  at  this  moment  the 
canker  of  our  administration,  and  give  substance  to  what,  without  a 
reform,  must  be  looked  upon  as  a  brilliant  dream,  that  a  public  function- 
ary's true  qualities  are  not  supplexbss,  and  idleness,  and  habitual 
DISREGARD  OF  RIGHT,  which  Mr.  Taylor  denounces  in  the  Statesman 
above  quoted,  but  "  indomitable  will,  the  power  of  earnest  appli- 
cation, INFLEXIBLE    HONOUR,  AND  A    STRONG    SENSE    OF   JUSTICE." 

(The  Life  of  Schiller,  by  Sir  Edward  Bulwer  Lytton,  Bart.,  vol.  i.  p.  71} 
1844.) 

Upon  noble  foundations,  like  these,  all  our  public  administrations 
should  stand ;  and  above  all,  the  administration  of  our  colonies  and 
India,  far  removed,  as  they  are,  from  the  check  of  public  opinion  at 
home.  A  radical  reform  is  wanted,  to  carry  out  our  mission  upon  earth  ; 
and  the  o])ening  of  this  high  court,  the  Privy  Council,  will  be  a  great 
step  towards  that  reform.  The  whole  board  must  be  made  accessible  to 
those  numerous  mixed  cases,  involving  official  character,  and  public 
policy,  for  the  settlement  of  which  a  larger  equity,  as  Chief  Justice  Holt 
once  called  it,  is  dispensed  by  the  crown,  than  courts  of  law  ever  admit  of. 

A  short  statute  ought  to  be  passed  to  settle  the  right  of  hearing,  and 
make  that  certain  which  Lord  Somers  says,  at  present,  the  law  presumes 
is  always  allowed. 

Section  33. 

The  Judicial  Appeals  to  the  Council  should  go  to  the  respective  Courts  of  Law 

or  Equity. 

But  in  reference  to  the  remodelling  of  the  business  of  the  Privy 
Council,  it  deserves  grave  consideration,  whether  the  appeals  from  courts 


*  See  Appendix,  p.  38,  for  the  true  rule  of  law  on  this  point,  in  contrast  with 
the  practice,  and  followed  by  a  view  of  the  duties  of  public  officers  of  law. 
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of  law  and  eqtiity  ahrocul,  otsght  not  to  be  carried  to  the  corresponding 
courts  at  home.  This,  it  is  submitted,  would  best  secure  justice  through- 
out the  Colonies  and  India,  and  it  would  be  altogether  in  hannony  with 
the  ancient  course  of  our  judicial  imj)roveuientB.  The  Courts  of  West- 
minster now  entertain  points  of  foreign  law,  and  could  equally  well 
settle  questions  of  Hindoo,  or  Mahommedan,  or  other  peculiar  colonial 
laws. 

It  is  no  objection  to  thus  adding  colonial  appeals  to  the  present  busi- 
ness of  the  regular  courts,  that  they  have  full  employment  in  the  ordinary 
business  of  the  county  ;  for  the  judges  now  are  called  upon  to  attend  the 
Pri?y  Council,  as  much  as  they  would  be  occupied  by  the  business  proposed 
to  be  submitted  to  them  in  their  own  courts.  The  advantage  of  the 
proposed  change  would  be  immensf,  in  bringing  the  Colonial  and  Indian 
courts  more  and  more  in  unison  with  the  courts  at  home.  This  change 
would  realize  the  old  law  as  practised  in  the  reign  of  William  and  Mary, 
and  Edward  VI. 

Then  the  Privy  Council  being  relieved  from  judicial  appeals  of  all 
sorts,  would  be  free  to  attend  to  its  more  proper  work — the  cases  of 
administration^  which  the  right  of  hearing  would  bring  forward  most 
beneficially  to  the  public  service;  and  by  this  arrangement,  the  judges 
being  confined  to  their  courts,  would  no  longer  be  in  the  false  position  to 
which  Lord  Clarendon  attributed  many  of  the  evils  which  arose  out  of  the 
Star  Chamber  excesses.  The  judges  of  his  day  felt  the  influence  of  those 
evils,  and  his  account  is  (ax  from  being  inapplicable  to  some  judicial  pro- 
ceedings in  our  time. 

"  The  abuse  of  jurisdiction,"  says  his  lordship,  in  effect,  "  spread 
rapidly,  until  the  judges  who  presided  entirely  lost  public  confidence  by 
urging  reasons  of  state  as  elements  of  law,  and  afler  becoming  as  shai*p- 
sighted  as  Secretaries  of  State,  and  entering  into  the  mysteries  of  state, 
grounded  their  judgment  upon  facts,  of  which  there  was  neither 
enquirtfy  nor  proof* — (The  History  of  the  Rebellion,  voL  i.  p.  122 — 
126,  Ed.  1826. 

Lord  Brougham  has  confirmed  the  correctness  of  these  remarks  in 

his  evidence  given  to  the  Lords   Committee  on  the  Privy  Council  bill, 

p.  85  : — 

^  It  is  npoD  constitutional  principles,**  said  his  Lordship,  in  reference  to 
appoloting  a  judge  to  the  Judicial  Committee,  "  objectionable  to  make  a  puisne 
judge  receive  the  favour  of  an  honour  which  they  all  value  very  bif^hly,  the 
honour  of  being  one  of  Her  Majesty's  most  honourable  Privy  Council,  and  Judge 
of  a  High  Court  of  Appeal.  It  is  taking  him  out  from  bis  brethren,  singling 
him  out  Invidiously  towards  them,  and  the  judge  feels  it  invidiously  himself, 
and  therefore  does  not  quite  like  it     And  though  as  a  judge  he  should  never  be 
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in  the  least  degree  in  the  power  of  the  crown,  so  mach  so  that  it  is  generally 
understood,  that  when  an  individual  becomes  a  puisne  judge,  be  never  attend* 
the  court  of  the  sovereign  ;  those  who  are  made  members  of  the  Judicial  Com- 
mittee, of  course,  being  Privy  Councillors,  would  attend  the  king's  court  Tiiat 
is  a  constitutional  objection. 

**  Nothing  can  be  more  decorous  than  the  etiquette  which  prohibits  the  Judges, 
except  when  kissing  hands  on  their  appointment,  from  ever  frequenting  the 
sovereign's  court  It  gives  great  confidence  to  the  suitors  for  the  pure  and 
inflexible  administration  of  justice. 

<<This  is  holding  out  a  reward  to  judges  from  the  crown  by  being  nam^sl 
Privy  Councillors. 

**The  remedy  for  this  seems  to  be  complete,  in  sending  the  purely  law  busi- 
ness from  the  colonies  or  India  to  the  Judges  in  their  ofin  courts ;  and  if  they 
should  be  found  to  have  too  much  to  dOi  more  judges  can  be  made,  to  do  it." 

The  following  laughable  account  of  Lord  Brougham  *'  in  search  of 
a  Judge,"  proves  unquestionably  the  necessity  of  some  change  in  regard 
to  the  judicature  for  appeals  from  judgments  of  inferior  courts  ;  but  there 
are  strong  reasons  to  favour  the  opinion  that  such  appeals  should  be  sent  to 
the  courts  in  Westminster  Hall  to  which  the  subjects  respectively  belong, 
rather  than  to  adopt  the  proposal  of  Lord  Brougham  for  the  establishment 
of  a  permanent. and  paid  judicial  committee,  of  a  character  unequal  to 
that  of  our  principal  courts  of  law  and  equity. 

**  The  main  difficulty  of  the  Judicial  Committee/'  says  Lord  Brougham,  *^  has 
been  the  impossibility  of  finding  a  regular  attendance  of  the  judges.  We  have 
found  also  this  inconvenience,  that  very  often  we  were  obliged  to  have  Judges 
not  quite  those  we  wished  for,  in  a  particular  case.  For  instance,  an  ecclesias- 
tical Judge  to  sit  upon  a  question  from  the  courts  of  equity,  or  of  common  law. 

"The  fact  really  is,  that  the  court  is  so  constituted  as  to  be  extremely  well 
adapted  for  great  cases,  when  we  can  have  time  to  attain  the  desired  attendance ; 
but  for  ordinary  business,  having  a  haphazard  sort  of  court,  we  must  take  such 
Judges  as  we  can  get;  and  in  one  case  I  remember  an  instance,  where  I  had 
to  run  about  the  town  for  a  whole  night,  and  the  next  momini",  and  then  to  write 
letters,  and  send  messengers  part  of  the  next  day  and  the  day  foUowing,  in  order 
to  obtain,  by  canvassing,  the  attendance  of  judges. 

"  The  Chief  Justice  and  the  Chancellor  being  ill,  and  other  judges  occupied, 
there  was  no  means  of  getting  a  ^uontm  for  a  very  important  case,  in  which  the 
brief  had  been  delivered,  very  large  fees  paid,  and  other  great  expenses  incurred. 
It  was  the  case  of  Wood's  will ;  and  I  failed  to  obtain  a  quorum. 

**  At  first  I  thought  I  should  have  succeeded,  but  I  afterwards  failed. 

**  One  judge  said  he  could  come,  and  then  I  went  to  two  others,  who  said  they 
could  come,  and  I  myself  could  have  attended.  Then  one  of  those  others 
afterwards  said  that  he  found  he  was  obliged  to  be  elsewhere  on  important  bust* 
ness,  and  could  not  come. 

**  After  great  difficulties,  one  thought  at  last  we  had  got  a  ^ifomut  of  four  t 
then  when  we  met,  it  turned  out  that  one  of  these  judges  had  been  Counsel  in 
the  cause,  and  could  not  attend.    Though  we  wero  obliged  to  have  another ;  and 
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I  canvaflsed  ajj^in.  I  went  to  the  Cbief  Justice  of  the  Common  Pleas,  as  well 
«s  the  Queen's  Bench ;  and  found  it  was  quite  Impossible. 

'*  The  consequence  was,  that  case  had  to  stand  over  from  the  beginning  of 
January  to  about  the  middle  of  May ;  and  then  the  result  was  /  could  not  attend. 

It  was  said  that  my  not  attending  upon  that  occasion  was  owing  to  my  having 
neglected,  that  I  had  congratulated  Alderman  Wood  on  recelYing  an  accession 
to  his  fortune,  about  a  year  before  any  suit  waa  commenced  upon  the  subject ; 
a  thing  which  I  should  have  done  as  a  matter  of  course  to  any  old  friend.  It 
was  said,  that  having  congratulated  him,  1  had  thereby  committed  myself;  and 
there  being  many  violent  attacks  in  the  newspaper  upon  the  subject,  it  was  sup- 
posed  that  my  atwence  was  owing  to  that :  whereas  it  was  owing  to  my  being  in 
Prorence  in  the  south  of  France.  If  I  had  been  in  this  coantry,  I  should  most 
certainly  have  attended.** 

The  cases  of  patents  would  properly  belong  to  the  Privy  Council, 
along  with  objections  to  Colonial  and  Indian  laws,  and  appeals  upon 
administrative  questions,  pardons,  appointments  to  office,  and  all  other 
similar  matters,  so  as  to  prevent  the  scandals  exposed  in  the  Appendix, 
No.  13. 


•  Evidence  before  the  select  committee  of  the  House  of  Cords  upon  the  Bill 
for  amending  the  Privy  Council  appellate  jurisdiction,  p.  82. 
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No  L^Tke  ConttitviUm  of  ike  Board  ^  PlnnUttians,  from  1670  to  1788.— The 
.oandatioD  of  the  Committee  of  Plantations,  although  not  dated  until  1670,  when 
the  Earl  of  Clarendon  had  been  driven  from  public  affairs,  is  justly  attributable 
to  him.  He  was  always  remarkable  for  enlightened  views  upon  colonial  and 
commercial  questions,  and  so  early  as  in  1660,  he  announced  to  Parliament  the 
intention  of  Charles  II.  to  provide  a  board  of  commissioners  for  the  govern- 
ment of  the  Plantations.  The  documents  shew  how  fully  this  great  statesman 
appreciated  the  necessity  of  a  good  administration  at  home,  to  ensure  the  welfare 
of  the  colonies, — as  his  proceedings  at  the  Council,  in  the  Barbadoes  case, 
(Sup.  p.  24,)  prove  how  prudently  he  could  advise  the  king  upon  delicate  colo- 
nial questions. 

The  Lord  Chancellor,  in  stating  the  case,  anticipated  that  "  the  nation  would 
soon  flourish,  as  the  land  of  Canaan  did,  when  Eaau  found  it  necessary  to  part 
from  his  brother,  for  their  ricke»  were  more  tham  they  might  dwell  together,  and  the 
land  wherein  they  were  could  not  bear  them^  because  of  their  cattle.*'  '*  We  have 
been  ourselves,**  said  Lord  Clarendon,  **  very  near  this  principle  of  happiness, 
and  the  hope  and  contemplation  that  we  may  be  so  again,  disposes  the  king  to 
be  very  solicitous  for  the  improvement  and  prosperity  of  the  Plantations  abroad, 
where  there  is  such  large  room  for  the  industry  and  reception  of  such  who 
shall  desire  to  go  thither  *,  and,  therefore.  His  Majesty  likewise  intends  to 
establish  a  council  for  these  Plantations,  in  which  persons  well  qualified  shall 
be  wholly  intent  upon  their  good  and  advancement. — (House  of  Lords  Journal, 
xi.  p.  175.) 

The  commission  and  instructions  were  as  follows : — The  Earl  of  Sandwich 
and  nine  others,  were  to  inform  themselves,  by  the  best  means,  of  the  state  of 
the  Plantations,  together  with  the  increase  and  decay  of  trade,  and  the  causes 
and  reasons  of  such  increase  or  decay,  and  to  use  all  industry  and  diligence  for 
gaining  the  knowledge  qf  all  things  transacted  within  any  part  thereqf,  and  from 
time  to  time  to  give  the  King  a  true,  faithful,  and  certain  account,  together  with 
their  best  advice  and  opinions  thereupon. 

To  this  end,  the  Earl  of  Sandwich,  and  the  rest,  were  to  be  a  standing  council 
for  all  the  affairs  of  the  foreign  plantations,  colonies,  and  dominions,  the  town 
and  garrison  of  Tangier  only  excepted. 

The  Chancellor  or  Keeper  of  the  Great  Seal,  the  Lord  High  Treasurer,  or 
the  Commissioner  of  the  Treasury,  the  Chancellor  of  the  Exchequer,  and  the 
Principal  Secretaries  of  State,  as  often  as  they  pleased,  were  to  be  present  at 
the  debates  of  the  said  Council,  and  to  give  such  vote  and  opinion  as  they  should 
think  fit. 

And  the  Board  had  authority  to  receive  all  such  propositions  and  overtures  as  should 
be  offered  concerning  the  said  Plantaticns. 

They  were  not  to  promote  any  matter  in  the  Council  for  any  reward,  favour, 
affection,  or  displeasure. 
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The  Board  was  to  inform  itself  bow  the  colonies  were  inhabited,  vis.  what 
number  of  parishes  there  are  in  each,  and  what  nnmber  of  planters,  what 
naraber  of  servants,  and  whether  the  servants  were  Christians  or  slaves ;  and 
if  any  of  the  same  were  found  so  thinly  inhabited  that  it  might  endanger  die 
loss  of  them,  the  Board  was  to  consider  how  they  might  be  most  conTeniently 
supplied. 

And  forasmuch  as  most  colonies  border  npon  the  Indians  of  several  countries, 
or  He  near  the  plantations  of  the  French,  Spanish,  and  Dutch,  and  that  peaet 
i$nai  tobe  expected  either  with  the  said  Indiana,  or  with  ow  neighbcwraf  without 
due  obaerrmee  of  justice  to  each  of  them,  the  Board  was,  therefore,  strictly  to 
enjoin  all  the  governors,  that  they,  at  no  time,  give  any  just  provocation  to  any 
of  the  said  Indians  or  neighbours  at  peace  with  us,  or  their  subjects,  but  by 
all  just  ways  endeavour  to  preserve  the  amity  between  them,  and  a  good  corres- 
pondence with  them. 

And  forasmuch  as  some  of  the  said  natives  might  be  of  great  use  to  give 
Intelligence  to  the  Plantations,  or  to  discover  the  trade  of  other  countries,  of 
to  be  guides  to  places  more  remote,  or  to  inform  our  governors  of  several  advan- 
tages that  may  be  within  or  near  the  Plantations,  not  otherwise  capable  to  be 
known,  and  may  be  many  other  ways  serviceable  to  defend,  or  to  succour,  and 
assist  the  Plantations ;  the  Board  was  to  give  strict  orders  to  governors,  *'  that 
if  any  of  the  said  natives  shall,  at  any  time,  desire  to  put  themselves  under  the 
protection  of  our  government,  that  they  do  receive  them ;  and  that  they,  by  all 
ways,  seek  firmly  to  oblige  them  ;  and  that  they  would  direct  or  employ  some 
persons  purposely  to  learn  the  languages  respectively  of  them,  and  that  they  do 
Dot  only  carefully  protect  them  from  other  Indians,  but  more  especially  take 
care  that  no  British  subject  do,  at  any  time,  any  way  harm  them  ;"  and  if  any 
shall  dare  to  oiTer  any  violence  to  them  in  their  persons,  goods,  or  possessions, 
the  said  governors  were  severely  to  punish  the  said  injuries,  agreeable  to  Justice 
and  right 

They  were  also  to  provide  that  no  British  subjects  be  either  forced  or  enticed 
away  into  the  said  Plantations ;  but  that  all  such  as  are  willing  to  be  transported 
thither  to  seek  a  belter  condition  than  what  they  have  at  home,  might,  by  all 
means,  be  encouraged. 

They  were  not  to  permit  any  Britbh  subjects  to  be  oppressed  by  any  governors 
contrary  to  the  laws  in  force. 

No.  2. — TV  Inherent  Right  qf  Apfteal,  AffpetU  from  the  Itte  iff  Man,  i9.C. 
Christim  v.  Corren,  2  P.  Wm.  lOi. — The  report  of  this  case  in  Peere  Williams 
does  not  express  so  clearly  as  is  done  here  by  the  counsel  for  the  successful  party, 
that  common  right  gives  an  appeal  from  a  subordinate  to  the  superior. 

Lord  King's  MSS.  in  Lincoln's  Inn  Library,  folio,  p.  66. — 

Appeal  from  a  decree  of  James,  Earl  of  Derby,  dated  6th  July,  1706,  whereby 
he  decreed  the  appellant  to  be  put  out  of  possession  of  certain  lands  called 
Ralnsolsway,  and  Com  Mills,  in  the  Isle  of  Man ;  and  the  respondent  to  be  put 
Into  possession  thereof;  which  sppeal  came  to  be  heard  the  19th  day  of  July 
before  the  Lords  Committee,  who  being  all  of  opinion  that  it  was  a  mistaken 
judgment,  yet  deferred  giving  Judgment  till  they  had  considered  whether  an 
appeal  doth  properly  lie  from  the  Isle  of  Man  to  this  Board.  Which  question 
was  now  debated.  And  it  wss  alleged  by  the  Counsel  for  the  appellant,  that 
tkiB  question  was  properly  before  the  Committee,  because  on  reading  the  Peti- 
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lion  of  Appeal  beforo  the  King  and  Counsel  the  83rd  of  February,  1714,  it  was 
referred  by  the  Council  to  Sir  Edward  Northey,  Attorney-General,  and  Nicholas 
Lechmere,  Solicitor- General,  to  report  how  far  any  appeal  doth  He  from  the 
Isle  of  Man,  together  with  their  opinion  upon  the  whole  matter ;  who  on  the 
17th  of  June,  1715,  reported  to  the  King  in  Council  that  they  had  communicated 
this  matter  to  the  Earl  of  Derby,  who  submitted  the  matter  of  appeal  to  the 
King's  determination ;  and  that  it  appeared  to  them,  that  King  Henry  the  Fourth 
granted  the  Isle  of  Man  to  the  ancestor  of  the  Earl  of  Derby  and  his  heirs,  to 
hold  by  liege  homage  (see  Dugdale  Bar.  2  vol.  p.  230,  and  Peck's  Desid.  2  voL 
lib.  ii.  p.  20,  n) ;  and  that  thay  were  of  opinion,  that  though  there  was  no  reser- 
yation  in  such  grant  of  any  appeal  to  the  King,  yet  an  appeal  la^  as  a  righi  inhe- 
rent to  the  Crown*  Which  report  was  then  approved  and  confirmed;  and  it  was 
also  ordered  that  the  said  William  Christian  should  be  admitted  to  his  appeal 
from  the  said  judgment,  giving  security  to  answer  costs  in  case  the  appeal  should 
be  determined  against  him,  or  he  did  not  prosecute  with  effect :  which  security 
he  had  accordingly  given. 

And  the  Counsel  for  the  appellant  also  alleged,  that  though  this  matter  has 
not  received  such  previous  determination,  yet  it  was  supportable  by  principles 
of  law  and  reason  :  an  appeal  qf  common  right  liet  to  the  superior.  And  seeing 
that  no  writ  of  error  lay,  because  the  proceedings  there  were  not  according  to 
the  common  law,  therefore,  of  necessity,  an  appeal  must  lie  to  the  King  in  a 
summary  way.  In  fact,  such  applications  have  been  from  the  Isle  of  Man  to 
the  King,  as  it  appears  from  the  Council  register.  On  the  18th  August,  1669,  a 
petition  of  James  Christian  was  read,  setting  forth  a  prosecution  of  Robert 
Calcot;  and  that  he  had  dispossessed  him  of  his  estate,  praying  relief,  with  an 
affidavit  annexed  thereto.  Thereupon,  it  was  ordered  by  the  King  in  Council, 
that  a  copy  of  the  said  petition  and  affidavit  should  be  transmitted  to  the  Earl 
of  Derby,  who  was  thereby  directed  to  hear  and  end  the  case :  and  if  he  could 
not  end  it,  to  represent  a  state  of  the  case  to  the  Council  Board,  that  his  Majesty, 
according  to  justice,  might  finally  determine  the  same.  Afterwards,  the  15th  of 
April,  1760,  a  state  of  the  case  reported  by  the  Officers  of  the  Isle  of  Man,  was 
laid  before  the  Council  Board  ;  and  ordered  to  be  transmitted  to  the  Bishop  of 
St.  Asaph,  who  had  been  Bishop  of  Man  ;  who,  together  with  the  Attorney  and 
Solicitor-General  were  to  consider  this  matter,  and  report  the  same,  that  so  such 
further  and  final  determination  might  be  taken  therein  as  was  agreeable  to  jus- 
tice. On  the  6th  May,  1670,  the  Attorney  and  Solicitor-General  reported  that 
Christian's  claim  was  under  a  prior  lease,  which  they  conceived  to  be  void ;  4ind 
that  Calcot's  claim  was  by  a  subsequent  good  lease ;  whereupon  Christian's 
petition  was  dismissed.  There  was  said  to  be  also  another  petition  by  one  Curry 
in  1670,  which  was  received ;  and  afterwards  on  the  merits  dismissed. 

For  these  and  other  reasons  the  Lords  Committee  determined  to  go  on  with  the 
appeal ;  and  ordered  it  to  be  determined  on  the  merits  the  I2th  December  follow- 
ing ;  when  the  Committee  reversed  the  decree  of  the  Earl  of  Derby,  and  ordered 
the  appellant  to  be  put  into  possession  of  the  lands  out  of  which  he  had  been 
ejected  by  the  execution  of  the  said  judgment,  and  that  the  respondent  should 
account  to  him  for  the  profits  since  his  having  possession  of  the  premises. 

No.  3.— /o4ii  Shelton's  Case,  \st  Henry  Ath,  1399.— Poymoii  (^f  AUowances  to  a 
Crown  officer. — ^The  petition  of  John  Sheltoo,  stating,  Uiat  he  bad  discharged 
a  commission  from  the  late  King  to  Scotland,  prays,  an  acoount  to  be  taken  on 


35 

his  oath  concerning  what  is  doe  for  the  joaroey  and  the  commission,  at  the  rate 
paid  to  others  before  for  (he  same  service ;  and  for  payment,  according  to  the 
report  of  the  King's  Treasurer,  and  Chamberlain  of  the  Exchequer. 

This  petition  was  agreed  to  at  the  Council  Board. 

No.  A.—Coiifirmaihn  qf  Officers,  1  ii^nry  CM,  1423.— It  was  ordered,  that  all 
those  who  held  their  offices  under  patents  of  the  iate  King,  during  their  good 
behariour,  should  be  confirmed  in  the  same  as  if  they  held  them  for  life,  unless 
they  have  been  found  undeserving,  or  notoriously  inefficient-^Proceedings  of 
the  P.  C,  vol.  iii.  p.  23. 

So.  5, — William  M'UVm  CjMe. — Vindication  nf  an  injured  Public  Officer, — William 
Mill  held  an  office  in  the  Star  Chamber,  of  which  the  reversion  was  granted  to 
Lord  Bacon.  In  1594,  he  was  punished  by  imprisonment  for  alleged  corruption. 
Several  years  afterwards,  other  charges  were  made  against  him ;  but  he  obtained 
a  hearing,  with  the  result,  expressed  in  the  following  commission  from  the  Queen 
to  the  Archbishop  of  Canterbury,  the  Lord  Keeper,  and  four  others,  concerning 
the  case  : — *'  Whereas,  our  servant,  William  Mill,  Clerk  of  our  Council,  hath  for 
two  years  been  charged  with  sundry  supposed  offences,  the  examination  whereof 
Are  committed  to  you  -,  and  finding  from  precedents  of  the  Court  of  Star  Chamber, 
and  breviats  of  the  cause,  that  the  pretended  offences  are  neither  in  their  own 
■ature,  nor  upon  proofs,  such  as  deserve  the  correction  sought  for ;  we,  therefore, 
intend ing  to  proceed  graciously  with  our  said  servant,  and  to  take  great  resolution 
of  all  such  controversies,  in  regard  that  the  said  office  is  of  our  proper  disposition, 
and  the  said  William  Mill,  duly  invested  by  our  letters  patent  with  it,  as  likewise 
opon  other  gracious  motives,  do  command  the  said  charges  to  be  clearly  dismisser*  i 
and  the  commissioners  were  also  to  enquire  into  the  duties  and  fees  of  the  office 
held  by  Mr.  Mill,  "  by  usage,  or  authentic  precedents.'*— -(Egerton  Papers,  p,  316.) 

No.  6. — SerjeoMi  Helens  Ca»e. — PromMion  and  Employment  Claimed. — Serjeant 
Hele  bad  pretensions  to  the  office  of  Master  of  the  Rolls,  in  the  reign  of  Queen 
Elizabeth  and  James  the  1st,  and  accused  the  Lord  Keeper  Ellesmere  of  opposing 
his  pretensions  from  private  enmity.  It  appears  from  the  Egerton  Papers  pub* 
lished  by  the  Camden  Society,  that  many  details  of  this  case  are  preserved  at 
Bridgewater  House ;  but  the  Sociery  has  printed  only  a  petition  from  the  Serjeant 
to  the  King,  with  two  letters. 

In  the  petition  are  the  following  passages,  praying  employment : — ''  I  have 
•erred  our  late  Queen  and  your  Majesty,  as  a  public  magistrate,  thirty  years,  and 
more ;  and  in  that  time,  never  touched  with  any  crime.  I  protest  to  God  and 
joor  Majesty,  I  am  innocent  of  any  undue  course.  Since  the  last  hearing  of  my 
cause  before  your  Majesty's  Privy  Council,  it  is  bruited  underhand  that  I  have 
dealt  indirectly,  that  I  am  deeply  fined,  my  profession  and  practice  clean  taken 
from  me,  with  imprisonment 

"  If  your  Majesty  shall  think  me  fit  to  do  you  any  service,  the  scandal  would 
be  taken  from  me. ~ John  Hele.** — (The  Egerton  Papers,  p.  393.) 

No.  T.—  TTbflMS  Hodge's  Case,  1722 — Appeal  to  Parliament.^ThotnBs  Hodges, 
Esq.,  petitioned  against  the  Governor  of  Barbadoes,  Lord  Grey,  charging  him 
with  mal-administration  of  justice.  The  Board  of  Trade  reported  that  the  charge 
was  not  substantiated.  "  And  for  any  private  injury  the  said  Hodges  might  think 
he  had  sustained  from  the  said  Lord  Grey  during  his  government,  he  had  his 
remedy  at  law,  by  virtue  of  an  Act  of  Parliament  lately  passed,  to  .punish 
governors  of  plantations  in  this  kingdom,  for  crimes  committed  by  them  in  the. 
plantations." 

c  3 
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Against  this  report  Mr.  Hodges  petitioned  the  House  of  Commons,  alleging 
that  be  had  proved  the  truth  of  bis  complaint,  but  that  the  Board  had  covered  the 
truths  from  his  Mfgesty,  and  had  efiectually  hindered  him  from  any  relief,  prayed 
the  consideration  of  the  case  by  the  House.  A  committee  was  appointed,  before 
which  the  Board  of  Trade  made  its  defence;  and  the  House  of  Commons  resolved 
that  Mr.  Hodges  had  failed  to  make  good  his  petition,  which  they  voted  vexatious 
and  scandalous. — (Commons  Journal,  1702,  p.  764  and  884.) 

No.  8. — The  Carolina  Case. — Appeal  to  Parliament  approved  by  the  Crown. — 
J.  Boone  petitioned  the  House  of  Lords  concerning  grievances  in  Carolina,  and 
prayed  that  the  deplorable  state  of  the  said  colony  might  be  taken  into  considera* 
tion,  and  such  relief  provided  'as  should  be  proper.  The  Lords  entertained  the 
petition,  and  addressed  the  Crown,  that  her  Majesty  would  graciously  be  pleased 
to  find  out,  and  prosecute,  the  most  effectual  means  for  the  relief  of  the  province, 
to  which  the  Queen  answered — "  I  thank  the  House  for  laying  these  matters  so 
plainly  before  me ;  and  I  will  do  all  in  my  power  to  relieve  my  subjects  in 
Carolina,  and  protect  their  just  rights.** — (Lords  Journal,  1705,  p.  130,  l&l, 
and  163.) 

No.  9 Appeal  to   Parliament. — Thomas   Stevens  petitioned    the  Hoase  of 

Common?,  charging  the  Trustees  of  Georgia  with  oppressing  the  colony,  by  using 
abuses — and  praying  redress.  The  House  granted  a  Committee,  by  which  his 
charge  was  reputed  to  be  false,  scandalous,  and  malicious ;  and  the  petitioner 
was  reprimanded  on  his  knees. — (Commons  Journal.) 

No.  10. — The  New  Hampshire  Case  of  Plantation  Boundaries  in  1764,  is  in 
S  Belknap's  History  of  N.  Hampsh.  207,  App.  10,  No.  xi. — In  1685  an  appeal  of 
William  Vaughan  from  a  judgment  in  New  Hampshire,  at  the  seat  of  Robert 
Mason,  for  lands,  was  heard  by  Counsel  before  the  Committee  for  trade  and  plan- 
tations of  the  Privy  Council,  who  reported  that  the  judgment  should  be  affirmed  ; 
and  it  was  affirmed  accordingly  by  the  King  in  Council. — Belknap's  History  of 
New  Hampshire,  vol.  i,  p.  345,  app.  xli. 

No.  II. — Address  that  the  King  will  direct  the  Commissioners  of  Trade  and 
Plantations  to  prepare  a  scheme  for  better  securing  and  extending  the  trade  to 
Africa,  and  to  lay  the  same  before  Parliament  at  the  beginning  of  the  next 
Session. — (Journals  of  the  House  of  Lords,  ▼.  xxvii.  p.  364,  1749.) 

No.  12. — Barbadoea. — Money  due  to  a  Colonial  Croum  Officer  ordered  to  he  paid ^ 
the  \bth  day  of  May,  1728. — (Present— The  King's  most  excellent  Majesty,  &c.) 
Whereas,  his  Majesty  was  pleased  to  refer  unto  the  consideration  of  the  Lords 
Commissioners  of  Trade  and  Plantations,  a  petiiion  of  Francis  Whitworth,  Esq. ; 
with  an  account  annexed,  setting  forth  that  the  Government  of  Barbadoes  is 
indebted  to  him  as  Secretary  of  the  said  Island,  in  the  sum  of  j6l,333.  12s.  6d.  for 
making  capias  and  duplicates  of  the  minutes  of  Council  and  of  acts  of  assembly, 
for  his  Majesty's  Secretary  of  State,  and  for  the  Lords  Commissioners  of  Trade, 
as  likewise  for  other  public  services,  from  the  2nd  of  April,  1719,  to  the  Ist  of 
March,  1726 — and  praying  that  his  Majesty  would  be  graciously  pleased  to 
recommend  the  payment  of  the  said  debt,  as  likewise  such  further  sums  as  shall 
from  time  to  time  become  due  to  him  from  the  said  Island.  And  whereas,  the 
said  Lords  Commissioners  for  Trade  and  Plantations,  have  this  day  reported  to 
his  Majesty  at  this  Board,  that  having  discoursed  with  the  petitioner  thereupon, 
he  informed  them  that  he  had  no  salary  for  executing  the  said  office  of  Secretary  ; 
and  that  the  profits  accraing  to  him  from  hia  laid  office,  do  only  arise  from  sack 


87 

reasonable  fees,  u  hare  for  many  years  past  been  usually  taken  in  the  said  office ; 
and  that,  therefore,  they  are  of  opinion,  the  petitioners  request  is  very  reasonable. 
His  Majesty  takinjc  the  same  into  bis  royal  consideration,  is  thereupon  pleased, 
with  the  advice  of  his  Privy  Council,  to  order,  as  is  hereby  ordered,  that  (he 
Governor  or  Commander-in-Chief  of  his  Majesty's  Island  of  Barbadoes,  for  the 
time  being,  do,  with  the  Council  of  the  said  Inland,  examine  and  settle  the 
Secretary's  account,  which  is  hereunto  annexed.  And  that  his  Majesty's  Govern- 
ment do  earnestly  recommend  to  the  assembly  of  the  said  Island  the  immediate 
payment  of  what  shall  be  foand  due  to  him  upon  proper  vouchers,  according  to 
the  usual  and  accustomed  fees  given  upon  the  like  occasions;  and  also  the 
taking  care  to  pny,  for  the  future,  whatever  shall  become  due  to  the  Secretary, 
for  such  services  as  shall  be  performed  by  him  or  his  deputies  for  the  public.-* 
Charles  Vernon. 

These  few  examples  of  business  transacted  at  the  Council  Board,  are  offered 
as  mere  suggestions  of  what  might  be  produced  by  a  proper  selection  of  cases 
from  the  Register  of  the  Council,  and  from  the  Journals  of  Parliament.  For 
many  years,  it  has  been  attempted  to  have  such  selections  published,  but 
hitherto  without  success,  although  it  would  furnish  an  invaluable  guide  to 
every  branch  of  our  administration.  The  government  should  publish  a  selection 
of  Privy  Council  cases  decided  in  the  last  two  hundred  years.  When  application 
was  made  in  1830,  by  the  writer  of  this  pamphlet,  to  the  Secretary  of  State  for  the 
Home  Department,  for  leave  to  see  the  Register  of  the  Council,  in  order  to 
prepare  such  a  collection,  the  reply  was  encouraging.  But  a  negociation  then 
making  with  a  bookseller  on  the  subject,  failed. 

No.  13. — Suspension  of  the  Office  of  Counsel  to  the  Colonial  Office, — ^The  im- 
portance of  the  change  introduced  in  the  person  of  Mr.  Stephen,  as  to  a  law. 
adviser  in  the  Colonial  Office,  will  be  appreciated  by  considering,  that  by  the 
constitution,  Ifftr,  and  not  arbitrary  discretion,  is  the  rule  of  all  our  institutions. 
The  Crown  has  its  Chancellor  and  law-officers.    Even  tiie  Houses  of  Parliament 
have  their  judges,  the  Masters  in  Chancery,  and  the  gentlemen  of  the  long  robe,  for 
advice.     Only  two  instances  being  known  of  the  exclusion  of  lawyers  from 
Parliamentary  proceedings,  viz :  in  the  case  of  the  Indoctum  Parliamentum ; 
and  in  the  present  case  of  the  Committee  on  opening  letters  at  the  Post  Office. 
Every  corporation  has  its  recorder,  or  its  clerk ;  and  whilst  ignorance  of  the  law 
does  not  excuse  the  meanest  criminal,  neglect  of  it  by  the  highest,  is  equally 
without  excuse.     If  they  do  not  know  the  law,  said  Chief  Justice  Holt,  they 
must  seek  advice.    Even  military  and  naval  commanders  hare  judge-advoeates 
to  help  them  on  law.    The  Old  Board  of  Plantations  had  its  own  legal  advisers, 
besides  the  Attorney-General,  and  Solicitor-General,  and  Advocate-General ;  and 
Mr.  G.  Chalmers,  the  last  of  them,  shewed  in  his  valuable  collection  of  Opinions, 
how  useful  those  advisers  were.     When  the  Act  of  22  Geo.  III.  c.  82,  abolished 
the  Board  of  Plantations,  and  transferred  its  power  to  the  Privy  Council ;  and 
the  Secretary  of  State  for  the  Home  Department  was  specially  entrusted  with 
colonial  aflairs ;  he  was  furnished  with  a  law-adviser.     Upon  the  Secretary  of 
State  for  the  Colonies  being  appointed  in  about  1794,  the  same  legal  office  was 
not  made  immediately.    At  length,  however,  Mr.  Stephen  obtained  the  post,  and 
held  it  as  a  substantive  office,  until  he  became  Under-Secretary  of  State.     But  at 
his  promotion  no  successor  was  appointed  to  him,  as  an  adviser  to  the  Secretary 
of  State  for  the  Colonies.    Thus  not  only  was  the  strength  of  the  Department 
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diminished,  when  new  colonies  were  forming  every  day  ;  bnt  a  violation  of 
principle  was  permitted,  for  which  there  is  no  conceivable  excuse,  either  in 
economy  or  convenience.  Work  done  by  too  few  hands,  is  badly  done,  and 
a  polilical  department  without  its  law-adviser,  b  sure  to  be  more  and  more 
arbitrary. 

This  progress  in  the  career  of  mal-admiolstration  will  be  clearly  seen  in  the 
following  table : — 


Date. 


1826. 

1827,) 
May,  J 

Aug. 

1828.  I 
Jan.    ) 

1830.1 
Nov./ 

1832. 
1833. 

1831. 

1835. 
1837. 


1839. 

1841. 
1844 


} 


Secretary  of  State 
fur  the  Colonies. 


Earl  Bathurst 
Viscount  Goderich. 
Mr.  Huskisson. 
Sir.  6.  Murray. 


Viscount  Goderich. 


Mr.  Stanley. 
Mr.  T.  S.  Rice. 

Earl  of  Aberdeen. 


} 


Lord  Glenelg.         > 
Marq.of  Normanby  / 

Lord  John  Russell. 

Lord  Stanley. 


Under-Secretary  of 
State. 

Mr.  R.W.  Horton,M.P. 

Ditto. 

Ditto. 

C  Mr.  Twiss,  M.P. 
I  Mr.  Hay. 

S  L<jrd  llowick,  M.P- 
i  Mr.  Hay. 

5  Mr.  Lefevre. 

I  Mr  Hay. 

S  Mr.  Gladstone,  M. P. 

i  Mr.  Hay. 

Sir  G.  Grey,  M.P.,  or 

Mr.  Labouchere,  M.P. 

Mr.  Hay. 
I  Mr.  V.  Smith,  M.  P. 
(  Mr.  Stephen. 

Mr.  Hope,  M.P. 

Mr.  Stephen. 


I 


Law  Adviser  to  the 
Colonial  Office. 

Mr.  James  Stephen, 
Ditto. 
Ditto. 
Ditto. 

Ditto. 

Ditto. 
Ditto. 

Ditto. 
None. 


14.— The  Appointments  to  Public  Offices — ^This  first  step  in  the  whole  case, 
may  be  speedily  disposed  of.  The  law  upon  the  subject  is  ancient  and  clear, 
although  the  practice,  in  defiance  of  the  law,  is  notorious.  The  present  Governor 
of  Canada  has  lately,  in  a  colonial  controversy,  stated  the  law  truly.  It  is  cha- 
racter alone,  i.e.  suitableness  for  the  post,  that  is  to  settle  the  choice  of  candidates 
for  employment, — a  rule  expressly  declared  by  the  statute  of  1 2th  of  Richard  11., 
which  was  warmly  eulogized  by  Sir  Edward  Coke,  and  vindicated  in  Parliament 
by  a  fine  of  £30,000,  when  infringed  by  Lord  Chancellor  Macclesfield.  The 
wor  Js  of  the  statute  are  remarkable ;  by  it,  the  chancellor  and  others  are  directed 
*'  not  to  ordain  any  officers  of  the  king  for  any  gift  or  brocage,  favour  or  aflfection  ; 
and  none  which  porsueth  by  himself,  or  others,  privily  or  openly,  shall  be  put  in 
the  same  office,  or  in  any  other ;  but  all  such  officers  are  to  be  made  of  the  best 
and  most  lawful  men,  and  sufficient  to  their  estimation  and  knowledge." 

**  This  is  the  statute  of  which  Sir  Edward  Coke  said,  that  it  deserved  to  be 
printed  in  letters  of  gold,  and  the  due  execution  of  it  would  procure  immortal 
honour  to  a  minister.  It  was  not  passed  without  strong  efforts  in  the  reign  of 
Richard  II.  Two  years  proviously,  a  special  commission  had  enquired  into  the 
abuse  of  officers  or  ministers  of  the  crown,  made  by  brocage — ^the  term  of  law 
applied  to  the  practice  meant  to  be  suppressed  by  this  statute.  A  year  after  it 
was  passed,  general  rules  were  drawn  up  for  the  members  of  the  Council,  among 
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which  one  provided,  that  they  should  see  to  the  due  observance  of  this  good  law.* 
In  the  next  reign,  the  Commons  very  early  requested  that  its  execution  should 
be  guaranteed  by  fines  and  imprisonment  of  the  offending  parties.t 

More  recent  statutes  have  been  passed  to  enforce  this  principle,  which,  indeed, 
belongs  to  the  old  common  law.  But  some  new  legislative  sanctions  are  wanted 
for  its  due  observance,  such  as  regulations  for  the  announcement  of  vacancies  in 
office,  and  the  more  formal  examination  of  the  candidates  to  fill  them. 

Bally  advertisements  in  the  newspapers,  offering  money  for  places  under 
government,  and  the  success  of  ^  A  Guide  to  Government  Situations,"  eiplaining 
all  the  machinery  by  which  they  are  habitually  disposed  of,  prove  that  the  illegal 
practice  condemned  by  the  statute  of  Richard  II.,  is  fast  attaining  a  growth 
which  demands  rigorous  suppression.  The  present  practice  and  its  results  are 
traced  in  Mr.  Taylor's  '*  Statesman,"  chap,  xxix.,  "  as  to  the  administration  of 
Patronage," — a  term  in  itself  sufficiently  designating  the  illegality  of  the 
practice.  "  The  engrossing,"  says  Mr.  Taylor,  *<  of  a  considerable  quantity  of 
patronage  into  one  disposing  hand  has  this  advantage  ;  that  after  the  adminis- 
trator shall  have  satisfied  any  private  ends  which  he  may  have  at  heart  with  a 
portion  'of  the  patronage,  he  will  dispose  of  the  rest  with  reference  to  public 
interests.  Whereas,  if  the  patronage  be  comminuted  and  placed  in  several  hands, 
each  of  the  patrons  may  have  no  more  to  dispose  of  than  is  required  to  serve  his 
private  purposes ;  or,  at  all  events,  after  feeding  the  private  purposes  of  so  many 
patrons,  a  smaller  proportion  will  be  left  to  be  bestowed  according  to  the  dictates 
of  public  spirit  For  a  like  reason,  the  minister  who  has  been  long  in  office,  will 
be  the  most  likely  to  dispense  his  patronage  properly  ;  for  the  circle  of  his  prl- 

vate  friends  is  saturated.** 

«  •  •  «  «  • 

**  A  minister  should  adopt  it  as  a  role,  subject  to  a  few  exceptions,  that  he  is 
to  make  small  account  of  testimonials  and  recommendations,  unless  subjected  to 
ievere  scrutiny,  and  supported  by  proved  facts.  Men  who  are  scrupulously  con- 
•clentions  in  other  things,  will  be  often  not  at  all  so  in  their  kindnessea.  Such 
men,  from  motives  of  compassion,  charity,  good-will,  have  sometimes  g^ven  birth 
to  results  which  the  slightest  exercise  of  common  sense  might  have  taught  them 
to  foresee,  and  which,  if  foreseen,  might  have  alarmed  the  conscience  of  a  bucca- 
neer. I  have  known  acts  of  kindness  done  by  excellent  persons,  in  the  way  of 
recommendation,  to  which  a  tissue  of  evil  passions,  sufferings,  cruelty,  and 
bloodshed,  have  been  directly  traceable ;  and  these  consequences  were  no  other 
than  might  have  been  distinctly  anticipated." — (p.  217 — 221.) 

Nothing  but  the  positive  evidence  of  the  unimpeachable  witness,  Mr.  Taylor, 
of  the  Colonial  Office,  would  make  this  state  of  things  credible. 

The  Doties  op  Poblio  Officers. — By  whatever  means  public  offices  may  be 
acquired^  they  all  impose  certain  duties,  and  bestow  certain  rights  upon  the 
holders.  Non-feasance  and  mis-feasance  of  duty,  are  punishable ;  meritorious 
behaviour  is  a  title  to  reward,  and  to  continued  employment  Even  in  offices' 
held  at  the  pleasure  of  the  Crown,  the  law  will  not  presume  that  this  tenure 
is  subject  to  caprice;  and  whatever  contravenes  these  general  principles  is 
against  law,  whether  it  comes  by  intrigue,  or  by  positive  ii^ustice,  or  by  refusal 
to  be  jast 

*  "  Proceedings  and  Ordinances  of  the  Privy  Council/'  vol.  i.,  p.  5,  and  p.  18  A. 
t  Ibid,  voL  lii.,  p.  43S. 
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These  remarks  would  hare  been  mere  truisms,  if  a  Tery  different  code  had  not 
been  formally  set  up  of  late  as  the  true  rale,  and  if  daily  practice,  in  conformity 
'With  this  new  system,  did  not  prove,  that  the  genuine  principles  of  the  constitu- 
tion have  been  formally  laid  aside. 

"  The  business  of  office,**  says  the  author  of  the  book  already  quoted, '  The 
Statesman,*  **  may  be  reduced  within  a  very  manageable  compass,  without  creat- 
ing public  scandal.  By  evading  decisions  wherever  they  can  be  evaded ;  by 
shifting  them  on  other  departments,  or  authorities,  where,  by  any  possibility, 
they  can  be  shifted  ;  by  giving  decisions  upon  superficial  examinations — catego- 
rically, so  as  not  to  expose  the  superficiality  in  propounding  the  reasons ;  by 
deferring  questions  till,  as  Lord  Bacon  says,  they  resolve  themselves ;  by  under- 
taking  nothing  for  the  public  good  which  the  public  voice  does  not  call  for  i  by 
conciliating  loud  and  energetic  individuals  at  the  expense  of  such  public  interests 
as  are  dumb,  or  do  not  attract  attention ;  by  sacrificing  everywhere  what  is 
feeble  and  obscure  to  what  is  influential  .and  cognizable ;  by  such  means  and 
shifts  as  these,  the  Secretary  of  State  may  reduce  his  business  within  his  powers, 
and  perhaps  obtain  for  himself  the  most  valuable  of  all  reputations  in  this  line  of 
life,  that  of  a  so/e  man ;  and  if  his  business,  even  thus  reduced,  strains  his 
power  and  his  industry  therein,  whatever  may  be  said  of  the  theory,  the  mutn  may 
be  without  reproach— without  other  reproach,  at  least,  than  that  which  belongs 
to  men  placing  themselves  in  a  way  to  have  their  undtntandrnga  abused  and 
dd>a§edt  their  setue  of  justice  corrupted,  and  their  public  epirit  and  appreciation  of 
pubHc  ohjects  undermined  " — p.  161. 

This  picture  of  the  position  of  the  Stanleys,  the  Russells,  the  Grahams,  and 
the  Peels  of  our  day,  is  drawn  by  a  subaltern  belonging  to  their  body,  who 
asserts  that  his  facts  have  been  got  from  **  experience,  not  meditative  invention,** — 
Preface,  p.  xii. 

The  same  book  furnishes  equally  unreserved  views  of  what  the  author  holds 
to  be  the  duty  of  public  officers  of  inferior  rank,  and  these  views  might  be  cited 
on  many  heads,  not  for  approval,  but  for  a  warning.  The  direct  contrary  of  that 
which  Mr.  Taylor  thus  proposes  for  the  guidance  of  a  public  officer,  is  clearly 
the  course  fit  to  be  followed  by  honest  men,  and  the  specimen  of  the  official 
morality  of  our  day,  furnished  by  this  gentleman's  chapter  **  On  the  Art  of 
Rising,**  will  probably  be  held  sufficient  to  prove  the  necessity  of  an  immediate 
return  to  better  principles. 

Such  exhibitions  of  the  conduct  of  our  ministers,  on  the  one  hand,  and  of  the 
habits  of  our  subordinate  official  men,  on  the  other,  are  surely  most  melancholy  ; 
but  a  more  urgent  abuse  exists  in  the  manner  in  which  ministers  now  dispose  of 
differences  arising  in  the  course  of  public  service,  on  which  the  same  author,  in 
a  chapter  on  the  "  Reform  of  the  Executive,**  page  153,  calls  loudly  for  a  chanire. 

**  Turning,  (I  would  almost  say,  revolting,)"  he  exclaims,  "  from  this  to 
another  view  of  what  these  duties  are,  and  of  the  manner  in  which  they  ought  to 
be  performed,  I  would,  in  the  first  place,  earnestly  insist  upon  this,— that  in  all 
cases  concerning  points  of  conduct  and  quarrels  of  subordinate  officers,  in  all 
eases  of  individual  claims  upon  the  public,  and  public  claims  upon  individuals, 
in  short,  in  all  cases  (and  such  commonly  constitute  the  bulk  of  a  minister's 
unpolitical  business)  wherein  the  minister  is  called  upon  to  deliver  a  quasi-judi- 
cial decision,  he  should,  on  no  consideration,  permit  himself  to  pronounce  such 
decision  unaccompanied  by  a  detailed  statement  of  all  the  material  facts  and 
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reasons  upon  which  his  jadgment  proceeds.  I  knQW  well  the  inconTeniences  of 
this  course ;  I  koow  that  authority  is  most  imposing,  without  reason  alleged  ; 
I  know  that  the  reasons  will  rarely  satisfy,  and  will  sometimes  tend  to  irritate, 
the  losing  party,  who  would  be  better  content  to  think  himself  overborne  than 
convicted ;  I  am  aware  that  the  minister  nay  be  sometimes,  by  this  course,  inevi- 
tably drawn  into  protracted  argumentation  with  parties  whose  whole  time  and 
understanding  is  devoted  to  getting  advantages  over  him :  and  with  a  full  appre- 
ciationof  these  difficulties,  I  am  still  of  opinion,  that  for  the  sake  of  justice,  they 
ought  to  be  encountered  and  dealt  with.  One  who  delivers  awards  from  which 
there  is  no  appeal,  for  which  no  one  can  call  him  to  account,  (and  such,  as  has 
been  said,  is  practically  a  minister's  exemption,)  if  he  do  not  subject  himself  to 
this  discipline,  if  he  do  not  render  himself  amenable  to  confutation,  will  inevi- 
tably contract  careless  and  precipitate  habits  of  judgment ;  and  the  case  which 

is  not  to  be  openly  expounded  will  seldom    be   searchingly  investigated.** 

p.  163-5. 

No  15. — The  author  adds,  without  hesitation,  a  case  which  personally  concerns 
himself;  and  every  other  tribunal  being  refused  to  him,  through  intrigues  on  the 
one  hand,  and  the  error  and  idleness  of  the  Secretaries  of  State  for  the  Colonies 
on  the  other,  the  author  puts  himself  with  confidence  upon  public  opinion  for 
his  deliverance. 

The  Case  of  the  Attorney-General  of  New  South  Wales. 

In  this  case,  which  is  pending  before  the  Crown,  a  hearing  is  refused,  under 
circumstances  of  great  injustice ;  strongly  proving  the  necessity  of  a  new  law, 
to  enforce  a  hearing  of  appeals  at  the  Privy  Council.  This  is  the  case  of  Mr. 
Bannister,  formerly  Attorney-General  of  New  South  Wales,  who  claims  indem- 
nity ftofn  the  Crown  for  services  never  paid  for,  although  part  payment  was 
officially  promised  by  the  Government,  through  its  agent,  an  Under-Secretary  of 
State,  entrusted  with  the  matter;  and  he  also  claims  indemnity  for  the  unfounded 
condemnation  of  his  conduct  in  office,  which  has  deprived  him  of  public  employ- 
ment, and  blighted  his  prospects  in  life. 

There  is  not  a  shadow  qf  ground  for  this  condemnation  of  Mr.  Bannister's 
conduct,  as  a  considerate  inquiry  shows;  and  the  proof  of  the  debt  due  to  him 
by  the  Crown,  would  carry  a  verdict  in  any  cause  between  party  and  party. 

The  Secretary  of  State,  who  was  misled,  in  this  case,  through  an  intrigue  ori- 
ginating in  Sydney,  and  fostered  in  Downing  Street,  went  out  of  office  before  Mr. 
Bannister's  appeal  could  be  entertained  ;  and  all  the  Secretaries  of  State  since, 
have  refused  to  hear  the  case,  either  on  the  ground  that  it  was  settled  by  iheir 
predeeeMtar  Earl  Bathurst,  or  for  still  more  unfounded  reasons.  So  little,  indeed, 
did  Earl  Batburst*s  settlement  of  the  case  imply  its  final  disposal,  that  he 
expressed  his  desire  in  writing,  that  explanation  should  be  received  upon  it. 
His  Lordship's  letter  has  been  in  the  Colonial  Office  fourteen  years ; — the  appeal 
being  immediate,  upon  knowledge  of  the  wrong,  by  Mr.  Bannister. 

It  is  beyond  doubt,  that  the  Secretaries  of  State  themselves  have  been  little 
scquainted  with  the  facts,  having  refused  to  hear  Mr.  Bannister,  and  having  left 
the  case  mainly  to  one  or  more  subordinate  members  of  the  Colonial  Office,  the 
principal  of  whom,  Mr.  Stephen,  had  connections  in  New  South  Wales  involved 
in  the  case,  who  probably  influenced  him. 

At  the  time,  the  most  eminent  members  of  Mr.  Bannister's  profession,  without 
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his  solicitation,  urged,  that  he  should  be  appointed  to  a  judicial  post  abroad ;  but 
the  Secretary  of  State  objected — that  bis  misconduct  in  New  South  Wales  ren. 
dered  his  employment  impossible. 

It  was  once  alleged  against  his  claims,  that  Mr.  Bannister  had  so  acted  as  to 
deserve  removal  When  notorious  facts  disproved  that  charge,  it  was  alleged 
that  if  Mr.  Bannister  had  been  removed,  it  would  have  been  for  causing  incon- 
VENiBKCE  to  the  OovernmenL  At  one  time,  it  was  said,  that  the  case  was  of  too 
old  a  date  to  be  examined  at  all ;  and  when  circumstances,  last  year,  gave  the 
strongest  possible  colour  to  (he  pecuniary  claim,  it  was  declared  to  be  inadmis- 
sible ;  and  the  Secretary  of  SUte  still  refuses  to  hear  the  case  himself,  or  to  let 
the  Privy  Council  hear  it  Safety  from  deprivation  on  such  grounds  is,  how- 
ever, expressly  declared  to  be  the  rule  of  the  Government,  in  Lord  J,  JRusgdtt 
Dispatches,  \6th  October,  1839,  on  the  Permanent  Tenure  of  Colonial  Offices,--'*  The 
commissions  of  all  public  oflBcers  throughout  British  Colonies  (except  of 
governors)  are  very  rarely,  indeed,  recalled,  except  for  positive  misconduct. 
I  cannot  learn,  that,  during  the  present,  or  two  last  reigns,  a  single  instance  has 
occurred  of  a  change  in  the  subordinate  colonial  officers,  except  in  cases  of 
death,  or  resignation,  incapacity,  or  misconduct  This  system  of  converting 
a  tenure  *at  pleasure  into  a  tenure  for  life,  originated,  probabfy,  in  the  practice 
which  formerly  prevailed,  of  selecting  all  the  higher  colonial  functionaries, 
from  persons  resident  in  this  country  when  appointed.  Among  other  motives 
which  afforded  suck  persons  a  virtual  security  for  the  continued  possession  of  their 
places,  it  was  not  the  least  considerable,  that,  except  on  thete  terms,  they  were  unwiBing 
to  incur  the  rish  and  expense  of  transferring  their  residences  to  remote,  or  unheahhg 
c/tmafes.**— Life  of  Lord  Sydenham,  p.  144,  184S. 

Throughout  Mr.  Bannister^s  case,  there  has  been  a  succession  of  those  eva- 
sions and  violations  of  right  which  Nr.  Taylor,  the  clerk  in  the  Colonial  Office, 
reprobates,  whilst  he  positively  declares  them  to  have  fallen  within  his  own 
experience. 

Two  examples,  in  this  case,  of  the  length  to  which  a  public  officer  will  go  to 
crush  an  individual,  may  be  selected,  to  demonstrate  the  absolute  necessity  of  a 
superintending  power  to  correct  such  iniquity. 

1st  The  Under-Secretary,  Sir  R.  W.  Horton,  who  engaged  that  a  certain  sum 
of  money  should  be  paid  to  Mr.  Bannister  for  services  performed,  offeied  to  give 
his  testimony  to  the  facts  in  writing.  Jn  order  to  do  this  coi  recti y,  it  became 
necessary  for  that  gentleman  to  consult  some  papers  in  the  Colonial  Office, 
when  he  was  told  that  his  testimony,  being  on  official  matters,  must  be  deposited 
there,  and  that  Mr.  Bannister  could  so  obtain  a  copy.  Accordingly,  this  written 
testimony  was  deposited  in  the  Colonial  Office,  but  to  Mr.  Bannister*s  applira- 
tion  for  a  copy,  it  was  replied,  that  the  communication  being  official,  a  copy  could 
not  be  allowed  him. 

2nd.  Again,  some  years  ago,  the  case  was  actually  sent  to  the  Privy  Council ; 
but  admbsion  to  that  Board  was  refused  to  Mr.  Bannister  pending  the  dia* 
eussion. 

The  circumstances,  however,  of  an  alleged  decision  in  the  Privy  Council,  are 
remarkable,  as  set  forth  in  a  petition  to  the  House  of  Commons  against  it, 
printed  in  the  Appendix  to  the  44th  Report  on  Public  Petitions,  1834,  p.  1093. 

In  July,  1832,  the  King  referred  to  the  Privy  Council  a  petition  from  Mr. 
Bannister. 
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In  Aagust,  1832,  the  Secretary  of  State  answered  it  from  docmnento  in  the 
Colonial  Office. 

In  An{(Q9t,'also,  Mr.  Bannister  applied  at  the  Council  Office  to  see  the  said 
documents,  in  order  to  be  prepared  with  his  proofs  in  the  case,  and  in  order  to 
go  to  a  bearing  of  it  with  Icnowledge  of  what  had  been  alleged  against  him. 

He  was  informed  at  the  Council  Office,  that  a  memorial  must  be  presented  to 
the  Lords  of  the  Council  for  leave  to  inspect  the  documents,  and  he  presented 
such  memorial  accordingly. 

He  went,  day  after  day,  to  the  Council  Office  on  the  matter,  and  on  the  last 
day  of  August,  1832,  he  was  informed  there,  that. the  lords  and  proper  officer 
were  out  of  town,  that  much  time  would  be  required  for  examining  the  said 
documents,  and  that  nothing  could  be  done  in  the  case  for  several  months. 

Mr.  Bannister  waited  several  months,  expecting  leave  to  see  the  documents  to 
be  granted,  and  at  length  he  presented  another  memorial  to  the  Lords  of  the 
Council,  stating,  that  he  had  evidence  to  produce  in  the  case. 

In  1833,  his  agent  was  told,  that  so  early  as  the  ISth  day  of  September,  1832, 
a  letter  was  written  to  inform  him,  that  there  was  nothing  in  the  petition  to 
induce  the  lords  to  recommend  His  Mnjesty  to  revoke  his  former  decisions ;  and 
the  agent  was  also  told,  that  with  the  minute  of  this  report  on  the  conncil  books, 
access  coald  not  be  allowed  to  the  documents. 

Mr.  Bannister  then  presented  a  memorial  to  the  Lords  of  the  Council,  slating, 
that  he  had  not  received  such  letter  of  the  15th  day  of  September,  1832,  and 
that  their  lordships  could  not  justly  report  upon  the  said  petition,  without  hear, 
ing  him,  and  that  he  could  not  go  to  a  hearing  safely,  without  evidence,  nor 
without  seeing  the  documents  produced  against  him,  and  praying  that  the  error 
made  by  their  lordships  on  the  15th  day  of  September,  1832,  should  be  cor. 
rected. 

But  he  was  unable  to  get  attention  paid  to  the  said  memorial ;  on  the  contrary, 
his  agent  was  told  at  the  Council  Office,  that  the  case  was  considered  to  be 
settled. 

In  vain  has  Mr.  Bannister  endeavoured  to  get  the  injustice  done  on  this 
occasion  rectified,  and  he  has  reason  to  believe,  that  the  Council  was  as  much 
abused  on  this  occasion  as  he  was  himself  wronged. 

The  President  of  the  Conncil,  in  1832,  the  Marquis  of  Lansdowne,  has  stated 
^  Mr.  Bannister,  and  expressly  authorized  him,  "  to  make  any  use  he  might 
think  proper  of  the  communication,"  that  he  was  not  heard  at  the  Privy  Council 
on  this  occasion  ;  which,  to  the  best  of  his  lordship's  recollection,  *'  arose  from 
this  case  not  having  been  considered  as  one  of  those  which  the  Privy  Council 
was  justified,  in  conformity  to  its  usual  practice,  to  come  to  any  decision  upon^  not 
being  in  the  nature  of  a  judicial  appeal,  without  its  being  recommended  to  their 
consideration  by  the  Colonial  Department" 

And  yet  a  judgment  is  asserted  to  have  been  delivered  against  Mr.  Bannister 
in  September,  1832,  although  He  had  been  told  at  the  office  that  nothing  covli  be 
done  in  the  case  for  many  months.  The  probability  clearly  is,  that  the  Marquis 
of  Lansdowne's  recollection  is  not  in  fault.  If  it  be  probable  that  the  Privy 
Council  was  abused  in  this  case,  it  is  quite  certain,  that  the  House  of  Commons 
was  equally  abused,  and  the  present  Lord  Monteagle  most  unworthily  made  an 
instrument  in  the  misrepresentation  of  the  facts.  The  petition,  in  1834,  stated  the 
case  somewhat  as  set  forth  in  the  text,  and  prayed,  '*that  the  House  would 
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interrene  with  the  King,  in  order  that  the  Privy  Council  might  be  directed  to 
examine  the  case,  and  hear  petitioner,  as  justice  required/'  But  Lord  Monteagle 
stated  the  matter  thus  : — Mr.  Secretary  Rice,  "  The  case  of  this  gentleman  may 
be  stated  in  two  words.  He  ▼oluntarily  resigned  his  office  ;  another  gentleman 
was  appointed  to  it,  and  then,  Mr.  B.,  repenting  uf  the  step  he  had  talcen,  applied 
by  petition  to  tlie  Privy  Council,  to  be  restored.  This  caae  was  fuUy  enquired  into, 
and  it  being  found  that  Mr.  B.  had  voluntarily  resigned  his  situation,  the  Privy 
Council  was  of  opinion  thai  he  had  no  daim  to  he  restored.  Failing  in  his  petition  to 
the  Privy  Council,  Mr.  B.  now  seeks  for  the  interference  of  the  House.  I  think 
the  House  will  agree  with  me  that  the  case  is  one  in  which  it  can  take  no  steps." — 
Mirror  of  Parliament,  June  SO,  1834— p.  3106. 

This  single  case  presents  an  accumulation  of  injustice.  Under  one  Secretary 
of  State,  Sir  6.  Murray,  it  was  declared  that  **  Mr.  Bannister  had  conducted 
himself  with  so  much  indiscretion  in  his  office,  as  would  have  rendered  his  removal 
necessary  ;"  and  the  imputation  was  repeated  again  and  again,  in  1828,  to  support 
the  refusal  of  the  money  promised  to  he  paid. 

Under  another  Secretary  the  imputation  was  thus  expressed : — **  Lord  Goderich 
can  well  understand,**  said  Lord  Howick,  in  1831,  **that  you  should  feel  acutely 
what  you  conceive  to  be  an  undeserved  censure  on  your  conduct ;  and  he  would 
consider  it  to  be  his  duty  to  decline  no  investigation,  even  though  it  should  be 
attended  with  much  labour  and  inconvenience  to  himself,  having  for  its  object  to 
relieve  an  individual  from  an  unmerited  reproach  incurred  in  the  course  of  his 
public  service. 

'*  With  respect  to  yourself,  however.  Lord  Goderich  conceives  that  this  necessity 
for  an  inveUigation  does  not  exist,  as  not  the  slightest  imputation  has  been  cast 
upon  your  honour  and  integrity,  nor  any  complaint  preferred  from  any  quarter, 
of  want  of  zeal  in  the  discharge  of  your  duties. 

''  Your  mcaU,  had  it  taken  place,  would  only  have  been  decided  upon  in  order  to 
relieve  the  colonial  government  from  the  inconvenience  which  seems  to  have 
resulted  from  the  erroneous  view  which  you  took  of  your  duties.** 

Accordingly,  Lord  Goderich  did  fiot  investigate  the  case,  and  when,  in  1833, 
his  lordship  assented  to  its  reference  to  the  Privy  Council,  the  matter  went  off 
as  above  stated. 

Thus,  such  a  degree  of  indiscretion,  and  such  an  erroneous  view  of  the  duties  of 
his  office,  have  been  imputed  upon  Mr.  Bannister,  as  to  justify  his  removal  from 
a  law-office  in  New  South  Wales, —in  other  words,  not  only  to  justify 
'*  stealing  the  trash,  his  purse,  but  to  make  him  poor  Indeed,  by  robbing  him  of 
his  good  name." 

Was  he  not  then  entitled  to  be  heard,  when  he  insisted  that  the  facts  of  the  case 
were  not  known  in  the  Colonial  Office  ? 

It  is  no  light  thing  to  impute  indiscretion  to  a  public  officer,  as  Lord  Campbell 
showed  admirably  in  the  case  of  the  Directors  of  the  East  India  Company,  wi*h 
a  special  military  illustration  for  the  Commander-in-Chief  of  the  Army,  His 
Grace  the  Duke  of  Wellington. 

<'  Suppose,'*  said  Lord  Campbell,  **  an  officer  in  the  army  was  accused,  in 
general  orders,  of  an  act  of  the  grossest  indiscretion,  would  he  not  immediately 
demand  inquiry  ?  It  would  be  a  strong  reflection  upon  his  character  as  an  officer, 

and  he  would  not  rest  satisfied  until  he  was  cleared  from  the  imputation.*' 

(House  of  Lords,  7th  May,  1844.) 
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Impressed  with  such  sentimeDts,  and  confident  that  in  a  most  laborious  office 
he  discharged  all  his  duties  well,  Mr.  Bannister  rightly  demands  the  money  dae 
to  him,  and  wisely  insists  upon  having  the  credit  restored  which  ought  never  to 
have  been  impeached.  In  leaving  England  for  a  remote  colony,  he  gained  a  title, 
which  Lord  John  Russell,  as  above  stated,  expressly  declared,  in  1839,  to  have 
been,  fur  half  a  century,  permanenU  on  good  behaviour ;  and  the  spirit  of  the  con- 
stitution carries  that  permanent  title  many  centuries  beyond. 

In  this  case,  the  only  hope  of  justice  being  done,  arises  from  the  prospect,  that 
the  time  is  coming  when  reason  shall  prevail,  and  lead  the  ministers  who  refused 
to  hear  this  case,  viz..  Sir  O.  Murray,  the  Earl  of  Rlpon,  Lord  Monteagle, 
Lord  Glenelg,  the  Marquis  of  Normanby,  Lord  John  Russell,  and  Lord 
Stanley,  and  their  colleagues  and  successors,  to  wiser  and  more  just  con- 
clusions on  the  subject  of  their  duty  as  to  hearing  complainants. 

Besides  the  money  due  to  Mr.  Bannister,  he  claims  the  fair  recognition  of 
his  past  good  public  services,  and  employment  by  the  Crown ;  on  both  which 
points,  knowledge  of  the  truth  would  prompt  the  government  to  act  justly. 

It  so  happens,  that  his  experience  long  rendered  him  more  familiar  than 
most  individuals  with  an  important  branch  of  colonial  affairs — the  relations  of 
ovr  eoltmuts  and  traderg  with  the  aborigines.  On  this  subject,  which  is  full  of 
urgent  daily  interest,  Mr.  Bannister  has  suggested  some  proceedings  to  the 
government,  which  are  approved  by  all  parties,  and  which  Lord  Stanley  was 
disposed  to  think  well  of. 

The  adoption  of  these  suggestions  would  probably  save  thousands  of  lives, 
and  millions  of  money.  But  the  same  sinister  influence  which  has  prevented 
Justice  being  done  to  Mr.  Bannister's  claims  for  his  past  services,  prevents,  as 
is  believed,  his  employment  in  carrying  out  what  must  be  so  beneficial,  the 
Colonial  Office  being  shut  against  him  by  the  following  letter,  which  is,  per- 
hapSy  without  a  precedent  in  the  correspondence  of  Downing  Street 

Downing  Street,  25th  January,  1844, 

Sir, — I  am  directed  by  Lord  Stanley  to  acknowledge  the  receipt  of  your 
letter  of  the  14th  instant,  addressed  to  Mr.  Hope,  and  to  acquaint  you  in 
reply,  that  his  lordahip  does  not  contemplate  acting  on  the  suggestions  to 
which  you  refer,  or  availing  himself  of  the  offer  of  your  services  under  this 
department.  I  have,  &c.. 

To  S-  Bannister,  Esq.  JAS.  STEPHEN. 

The  individual  thus  shown  the  door  of  the  Colonial  Office  by  Mr.  Stephen, 
came  to  the  public  service  with  no  recommendation  but  hiti  own  labours,  and  his 
conduct  in  his  post  was,  it  is  repeated,  without  the  shadow  of  just  reproach. 
Before  filling  that  post,  he  had  been  selected,  in  1823,  as  a  commissioner  to  curry 
oat  a  reform  he  had  himself  suggested  in  the  Indian  department  of  Canada.  The 
same  individual  has,  during  seventeen  years,  urged  his  claim  to  some  employment 
hy  the  Crown,  on  the  ground  of  his  proved  fitness,  and  of  his  past  good  services. 
That  these  past  services  ought  to  be  paid  for,  there  is  no  doubt,  and  few  will  be 
disposed  to  deny,  that  the  Secretaries  of  State  for  the  Colonies  ought  to  learn 
from  a  superior  authority,  such  as  the  Privy  Council,  that  his  pretensions  are 
consistent  with  the  law  of  England,  which  enjoins  exflusive  respect  to  character 
in  appointmeota  for  the  service  of  the  Crowo. 
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It  is  hoped  that  the  following  proofs  Mr.  Banniate^JlaB  given  of  useful  indua- 
try,  will  not  be  thought  to  be  produced  improperly  :■ — 

1819 — Papers  on  the  Reform  of  Free  Grammar  Schools. 

1820 — Plan  for  Encouraging  Industry  in  the  Indians  of  North  America, 
(executed  with  some  success). 

1822 — Defence  of  the  Indians. 

1823 — Plan  for  the  Reform  of  the  Indian  Department  of  Canada. 
"       Sir  Orlando  Bridgeman*s  Judgments  in  the  Common  Pleas. 

1827 — Papers  respecting  the  Discharge  of  the  Duties  uf  Attorney- General 
of  New  South  Wales,  in  1824  5-6. 

1830 — Humane  Policy,  or  the  Means  to  Civilize  Uncivilized  Tribes  ;  with  a 
Plan  to  Settle  Natal  in  South  Africa. 

1833 — Appel  en  faveur  d'AIger.     (Paris). 
**      Essay  on  the  Civilization  of  the  Hottentots.    (Paris  and  Treves). 
'*      Biography  of  Dr.  Vanderkemp,  and  of  the  Indian  Chief  Brant 
(Paris.) 

1836 — Evidence  before  the  Aborigines  Committee  of  the  House  of  Com- 
mons, on  a  system  to  civilize  uncivilized  tribes. 
"      Letter  to  Lord  John  Russell  on  Abolishing  Transportation,  and  on 
Reforming  the  Colonial  Office. 

1838 — British  Colonization  and  Barbarous  Tribes,  or  an  Historical  Deve- 
lopment of  a  System  to  Civilize  Uncivilized  Tribes. 
"      Memoir  for  the  Settlement  of  Natal,  presented  to  the  Secretary  of 
State  for  the  Colonies,  by  the  Cape-of. Good- Hope-Trade  Society. 

1840 — Reports  and  Papers  for  the  Aborigines  Protection  Society,  on  the 
Canadian  Indians,  the  Australasians,  &c. ;  for  the  British  Associa- 
tion of  Science,  on  New  Zealand  ;  and  for  the  Colonial  Society,  on 
the  Cape  of  Good  Hope — aU  enforcing  the  principle,  that  the  destruction 
of  barbarous  tribes  by  colonization  may  be  prevented,  and  their  civiliza- 
tion promoted  by  a  wise  and  humane  system  ;  which  system  was 
explained  in  detail  by  measures  proposed  in  these  papers  and 
works. 

1830  {  Articles  in  the  Oriental  Quarterly  Review,  on  Eastern  Africa ;  New 

1843  S  Monthly  Magazine,  on  Algiers ;  Jurist,  on  Law  Reports,  and  Privy 
Council  Jurisdiction  ;  Wesminster  Review,  on  Portuguese  Africa,  the 
Caffres,  Official  Morals,  Algiers,  History  of  Man  ;  Foreign  Quarterly 
Revieto,  Herder,  the  Protector  of  Aborigines,  the  Influence  of  Ger- 
mans upon  the  Civilization  of  Uncivilized  People,  the  Flight  of 
Schiller,  Liberia,  Coins  in  Affghanistan ;  Eclectic  Review,  Sparks* 
Edition  of  Franklin's  Work,  Aborigines  Protection  Society,  Anti- 
quitates  Americanse  ante  Columbianae,  Transportation  of  Juvenile 
Offenders ;  and  Colonial  Magazine,  on  South  Africa ;  and  on  the 
Right  to  be  heard  in  the  Privy  Council. 

1840  )The  African  Colonizer,  a  London  newspaper,  in  which,  before  the 

1842  S  sailing  of  the  Niger  Expedition,  the  unhealthiness  of  the  climate 
was  demonstrated,  and  the  ruin  of  the  expedition  shown  to  be  pro- 
bable from  its  plan.  The  newspaper  described  the  resources  of  the 
Cape  of  Good  Hope,  and  of  the  interior  of  South  Africa,  recording 
the  proceedings  and  documents  of  the  Cape  Emigrants,  and  the 


progress  of  the  Cape  frontier  system.  It  urged  warmly  the  eitreme 
importance  of  settling  Natal,  in  order  to  save  the  lives  of  whites 
and  blacks.  It  showed  the  means  of  improving  Madagascar  in  con- 
nexion with  Mauritius,  Bourbon,  &c.  It  also  advocated  a  good 
plan  of  government  for  the  British  settlements  in  West  Africa,  and 
pressed  for  precautionaty  measures  in  the  emigration  from  West 
Africa  to  the  West  Indies,  and  it  contained  papers  upon  the  condi- 
tion  and  prospects  of  other  parts  of  Africa,  with  African  biographies, 
and  critical  notices  of  books  on  Africa. 

184S — Plan  of  the  Cabot  Library,  to  lay,  in  the  knowledge  of  the  past  career 
of  Britain,  proper  foundations  for  a  more  humane,  and  more  pros- 
perous future,  upon  and  beyond  sea. 
"      Saggestions  for  a  Series  of  Cartoons  upon  Maritime  and  Colonial  Sub- 
jects, from  the  earliest  times,  to  familiarize  the  public  with  them. 

tS44— Hints  of  a  plan  for  educating  the  people  connected  with  the  sea,  so 
as  best  to  qualify  them  to  discharge  the  peculiar  duties  of  a  great 
maritime  population  at  home  and  abroad,— drawn  up  in  reference 
to  the  recommendations  of  the  Shipwreck  Committees.  Part  of  the 
Cabot  Library. — (Liverpool  and  Plymouth.) 

184S  )  Papers  on  a  System  of  Peaceful  and  Civilizing  Intercourse  with  the 

1S44  i  Natives  of  India,  New  Zealand,  Africa,  and  Oregon.^Pnblished 
and  Read  at  Plymouth,  Liverpool,  and  Windsor.) 

1841 — ^The  Classical  Sources  of  the  History  of  the  British  Isles,  being  an 
Introduction  to  the  Cabot  Library,  (preparing  for  early  publication,) 
IB  one  Tolume* 


ACTS    OF    PARLIAMENT. 


Cap.  XLI. — An  Act  for  the  better  Admixiistration  of  Justice  in  His 
Majesty's  Privy  Council.  [14th  August,  1833.] 

Whereas  by  virtue  of  an  Act  passed  in  a  session  of  Parliament  of  the  second 
and  third  years  of  the  reign  of  his  present  Majesty,  intituled  *  An  Act  for  trans- 
ferring the  Powers  of  the  High  Court  of  Delegates,  both  in  Ecclesiastical  and 
Maritime  Causes,  to  His  Majesty  in  Conncil,'  it  was  enacted.  That  from  and  after 
the  first  day  of  February,  one  thousand  eight  hundred  and  thirty-three,  it  should 
be  lawful  for  every  person  who  might  theretofore,  by  virtue  either  of  an  Act 
passed  in  the  twenty-fifth  year  of  the  reign  of  King  Henry  the  Eighth,  intituled 
*  The  Submission  of  the  Clergy  and  Restraint  of  Appeals/  or  of  an  Act  passed  in 
the  eighth  3rear  of  the  reign  of  Queen  Elizabeth,  intituled  *  For  the  avoiding  of 
tedious  Suits  in  Civil  and  Marine  Causes,'  have  appealed  or  made  suit  to  His 
Majesty  in  his  High  Court  of  Chancery,  to  appeal  or  make  suit  to  the  King's 
Majesty,  his  heirs  or  successors,  in  Council,  within  such  time,  in  such  manner, 
and  subject  to  such  rules,  orders,  and  regulations  for  the  due  and  more  conve- 
nient proceeding,  as  should  seem  meet  and  necessary,  and  upon  such  security,  if 
any,  as  His  Majesty,  his  heirs  and  successors,  should  from  time  to  time  by  order 
in  council  direct :  And  whereas,  by  Letters  Patent  under  the  great  seal  of  Great 
Britain,  certain  persons,  members  of  His  Majesty's  Privy  Council,  together  with 
others,  being  judges  and  barons  of  His  Majesty's  Courts  of  Record  at  West- 
minster, have  been  from  time  to  time  appointed  to  be  His  Majesty's  Commis- 
sioners for  receiving,  hearing,  and  determining  appeals  from  His  Majesty's  Courts 
of  Admiralty  in  causes  of  prise :  And  whereas,  from  the  decisions  of  various 
courts  of  judicature  in  the  East  Indies,  and  in  the  plantations,  colonies,  and  other 
dominions  of  His  Majesty  abroad,  an  appeal  lies  to  His  Majesty  in  Council :  And 
whereas,  matters  of  appeal  or  petition  to  His  Majesty  in  Council  have  usually 
l>een  heard  before  a  committee  of  the  whole  of  His  Majesty's  Privy  Council,  who 
have  made  a  Report  to  His  Majesty  in  Council,  whereupon  the  final  judgment  or 
determination  hath  been  given  by  His  Majesty  :  And  whereas  it  is  expedient  to 
make  certain  provisions  for  the  more  effectual  hearing  and  reporting  on  appeals  to 
His  Majesty  in  Council  and  on  other  matters,  and  to  give  such  powers  and  juris, 
diction  to  His  Majesty  in  Council  as  hereinafter  mentioned :  Be  it  therefore 
enacted  by  the  King's  most  Excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  That  the  President  for  the  time  being 
of  His  Majesty's  Privy  Council,  the  Lord  High  Chancellor  of  Great  Britain  for 
the  time  being,  and  such  of  the  members  of  His  Majesty's  Privy  Council  as  shall 
from  time  to  time  hold  any  of  the  offices  following,  that  is  to  say,  the  office  of 
Lord  Keeper  or  First  Lord  Commissioner  of  the  Great  Seal  of  Great  Britain 
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Lord  Chief  Justice  or  Judge  of  the  Court  of  King's  Beach,  Master'of  the  Roils, 
Vice  Chancellor  of  England,  Lord  Chief  Justice  or  Judge  of  the  Court  of  Common 
Pleas,  Lord  Chief  Baron  or  Baron  of  the  Court  of  Exchequer,  Judge  of  the 
Prerogative  Court  of  the  Lord  Archbishop  of  Canterbury,  Judge  of  the  High 
Court  of  Admiralty,  and  Chief  Judge  of  the  Court  in  Bankruptcy,  and  also  all 
persons*  members  of  His  Majesty's  Privy  Council,  who  shall  have  been  President 
thereof,  or  held  the  office  of  Lord  Chancellor  of  Great  Britain,  or  shall  have  held 
any  of  the  other  offices  hereinbefore  mentioned,  shall  form  a  Committee  of  Qis 
U9ie$tf»  said  Privy  Council,  and  shaU  be  styled  *  The  Judicial  Committee  of 
the  Privy  Coooeil ':  Provided,  nevertheless,  that  it  shall  be  lawful  for  His 
Mi^Jesty  from  time  to  time,  as  and  when  he  shall  think  fit,  by  his  sign  manual,  to 
appoint  any  two  other  persons,  being  Privy  Councillors,  to  be  members  of  the 
said  Committee. 

II.  And  be  it  further  enacted,  That  from  and  after  the  first  day  of  June,  one 
thousand  eight  hundred  and  thirty- three,  all  appeals  or  applications  in  prize 
suits,  and  in  all  other  suits  or  proceedings  in  the  Courts  of  Admiralty,  or  Vice 
Admiralty  Courts,  or  any  other  Court  in  the  Plantations  in  America,  and  other 
His  Majesty's  dominions  or  elsewhere  abroad,  which  may  now,  by  virtue  of  any 
law,  statute,  commission,  or  usage,  be  made  to  the  High  Court  of  Admiralty  in 
England,  or  to  the  Lords  Commissioners  in  prize  cases,  shall  be  made  to  His 
Afi^ty  in  Council,  and  not  to  the  said  High  Court  of  Admiralty  in  England,  or 
to  such  Commissioners  as  aforesaid ;  and  such  appeals  shall  be  made  in  the  same 
manner  and  form  and  within  such  time  wherein  such  appeals  might,  if  this  Act 
had  not  been  passed,  have  been  made  to  the  said  High  Court  of  Admiralty  or  to 
the  Lords  CommissBoners  in  prize  cases  respectively;  and  that  all  laws  or 
statutes  now  in  force  with  respect  to  any  such  appeals  or  applications  shall  apply 
to  any  appeals  to  be  made  in  pursnance  of  this  Act  to  His  M i^esty  in  Council. 

III.  And  be  it  further  enacted,  That  all  appeals  or  complaints  in  the  nature  or 
appeals  whatever,  which  either  by  virtue  of  this  Act,  or  of  any  law,  statute,  or 
custom,  may  be  brought  before  His  Majesty  or  His  M^esty  in  Council  from  or  in 
respect  of  the  determination,  sentence,  rule,  or  order  of  any  Court,  Judge,  or 
judicial  Officer,  and  all  such  appeals  as  are  now  pending  and  unheard,  shall 
from  and  after  the  passing  of  this  Act  be  referred  by  His  Migesty  to  the  said 
judicial  Committee  of  his  Privy  Council,  and  that  such  appeals,  causes,  and  mat- 
ters  shall  be  heard  by  the  said  Judicial  Committee,  and  a  report  or  recommend, 
ation  thereon  shall  be  made  to  His  Mfyesty  in  Council  for  his  decision  thereon 
as  heretofore,  in  the  same  manner  and  form  as  has  been  heretofore  the  custom  with 
respect  to  matters  referred  by  His  Mijesty  to  the  whole  of  his  Privy  Council,  or 
a  Committee  thereof  (the  nature  of  such  report  or  recommendation  being  always 
stated  in  open  court). 

IV.  And  be  it  further  enaded^  That  it  ehtH  he  bnofiilfir  ISa  Majttty  to  refer  te 
the  $aid  Judicial  Comrnkteefir  hearing  or  eoimderatkm  amy  eurh  other  matters  what- 
soever  as  His  Majesty  shaM  think  fit,  and  such  Committee  shaU  thereupon  hear  or  con" 
eider  due  samSy  and  thatt  adoiae  SRs  Majesty  thereon  in  manner  i^eeaid, 

V.  And  be  it  further  enacted.  That  no  matter  shall  be  heard,  nor  shall  any 
order,  report,  or  recommendation  be  made,  by  the  said  Judicial  Committee,  in 
purraaace  of  this  Act,  unless  in  the  presence  of  at  least  four  members  of  the  said 
Committee ;  and  that  no  report  or  recommendation  shall  be  made  to  His  Majesty 
unless  a  mi\jority  of  the  members  of  such  Judicial  Committee  present  at  the 

D 


50 

hearing  shall  concur  in  such  report  or  recommendation :  Provided  always,  that 
nothing  herein  contained  shall  prevent  His  Majesty,  if  be  shall  think  fit,  from 
summoning  any  other  of  the  members  of  his  said  Privy  Council  to  attend  the 
meetings  of  the  said  Committee. 

VI.  And  be  it  further  enacted,  That  in  case  His  Majesty  shall  be  pleased,  by 
directions  under  his  sign  manual,  to  require  the  attendance  at  the  said  Committee 
for  the  purposes  of  this  Act  of  any  member  or  members  of  the  said  Privy  Council 
who  shall  be  a  Judge  or  Judges  of  the  Court  of  King*s  Bench,  or  of  the  Court  of 
Common  Pleas,  or  of  the  Court  of  Exchequer,  such  arrangements  for  dispensing 
with  the  attendance  of  such  judge  or  judges  upon  his  or  their  ordinary  duties 
during  the  time  of  such  attendance  at  the  Privy  Council  as  aforesaid,  shall  be 
made  by  the  judges  of  the  court  or  courts  to  which  such  judge  or  judges  shall 
belong  respectively  in  regard  to  the  business  of  the  Court  and  by  the  judges 
of  the  said  three  courts,  or  by  any  eight  or  more  of  such  judges,  including  the 
chiefs  of  the  several  courts,  in  regard  to  all  other  duties,  as  may  be  necessary  and 
consistent  with  the  public  service. 

VII.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Judicial  Committee, 
in  any  matter  which  shall  be  referred  to  such  Committee,  to  examine  witnesses 
by  word  of  mouth,  (and  either  before  or  after  examination  by  deposition,)  or  to 
direct  that  the  depositions  of  any  witness  shall  be  taken  in  writing  by  the  regis- 
trar of  the  said  Privy  Council  to  be  appointed  by  His  Majesty  as  hereinafter 
mentioned,  or  by  such  other  person  or  persons,  and  in  such  manner,  order,  and 
course,  as  His  Majesty  in  Council  or  the  said  Judicial  Conunittee  shall  appoint 
and  direct ;  and  that  the  said  registrar  and  such  other  person  or  persons  so  to  be 
appointed  shall  have  the  same  powers  as  are  now  possessed  by  an  examiner  of 
the  High  Court  of  Chancery  or  of  any  Court  Ecclesiastical. 

VIII.  And  be  it  enacted,  That  in  any  matter  which  shall  come  before  the  said 
Judicial  Committee  it  shall  be  lawful  for  the  said  Committee  to  direct  that  such 
witnesses  shall  be  examined  or  re-examined,  and  as  to  such  facts  as  to  the  said 
Committee  shall  seem  fit,  notwithstanding  any  such  witness  may  not  have  been 
examined,  or  no  evidence  may  have  been  given  on  any  such  facts  in  a  previous 
stage  of  the  matter ;  and  it  shall  also  be  lawful  for  His  Migesty  in  Council,  on  the 
recommendation  of  the  said  Committee,  upon  any  appeal,  to  remit  the  matter 
which  shall  be  the  subject  of  such  appeal  to  the  Court  from  the  decision  of  which 
such  appeal  shall  have  been  made,  and  at  the  same  time  to  direct  that  such  Court 
shall  rehear  such  matter,  in  such  form,  and  either  generally  or  upon  certain  points 
only,  and  upon  such  rehearing  take  such  additional  evidence,  though  before 
rejected,  or  reject  such  evidence  before  admitted,  as  His  Mijesty  in  Council  shall 
direct ;  and  further,  on  any  such  remitting  or  otherwise,  it  shall  be  lawful  for 
His  Majesty  in  Council  to  direct  that  one  or  more  feigned  issue  or  issues  shall  be 
tried  in  any  Court  in  any  of  His  Majesty's  dominions  abroad,  for  any  purpose  for 
which  such  issue  or  issues  shall  to  His  Miyesty  in  Council  seem  proper. 

IX.  And  be  it  enacted.  That  every  witness  who  shall  be  examined  in  pur- 
suance of  this  Act  shall  give  his  or  her  evidence,  upon  oath,  or,  if  a  Quaker  or 
Moravian,  upon  solemn  afiBrmatioo,  which  oath  and  affirmation  respectively  shall 
be  administered  by  the  said  Judicial  Committee  and  registrar,  and  by  such  other 
person  or  persons  as  His  Majesty  in  Council  or  the  said  Judicial  Committee  shall 
appoint ;  and  tliat  every  such  witness  who  shall  wilfully  swear  or  affirm  falsely 
shall  be  deemed  guilty  of  perjury,  and  shall  be  punished  accordingly. 
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X.  And  be  it  eoacted,  That  it  shall  be  lawful  for  the  said  Judicial  Committee 
to  direct  one  or  more  feigned  issue  or  issues  to  be  tried  in  any  Court  of  Common 
Law,  and  either  at  bar,  before  a  Judge  of  Assize,  or  at  the  sittings  for  the  trial  of 
issues  in  London  or  Middlesex,  and  either  by  a  special  or  common  jury,  in  like 
manner  and  for  the  same  purpose  as  is  now  done  by  the  High  Court  of  Chancery. 

XL  And  be  it  enacted.  That  it  shall  be  in  the  discretion  of  the  said  Judicial 
Committee  to  direct  that,  on  the  trial  of  any  such  issue,  the  depositions  already 
taken  of  any  witness  who  shall  have  died,  or  who  shall  be  incapable  to  give  oral 
testimony,  shall  be  received  in  evidence ;  and  further,  that  such  deeds,  evidences, 
and  writings  shall  be  produced,  and  that  such  facts  shall  be  admitted,  as  to  the 
said  Committee  shall  seem  fit 

XIL  And  be  it  enacted.  That  it  shall  be  lawful  fur  the  {said  Judicial  Com- 
mittee  to  make  such  and  the  like  orders  respecting  the  admission  of  persons, 
whether  parties  or  others,  to  be  examined  as  witnesses  upod  the  trial  of  any  such 
issues  as  aforesaid,  as  the  Lord  High  Chancellor  or  the  Court  of  Chancery  has 
been  used  to  make  respecting  the  admission  of  witnesses  upon  the  trial  of  issues 
directed  by  the  Lord  Chancellor  or  the  Court  of  Chancery. 

XIII.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Judicial  Com- 
mittee  to  direct  one  or  more  new  trial  or  new  trials  of  any  issue,  either  generally 
or  upon  certain  points  only  ;  and  that  in  case  any  witness  examined  at  a  former 
trial  of  the  same  issue  shall  have  died,  or  have,  through  bodily  or  mental  disease 
or  infirmity,  become  incapable  to  repeat  his  testimony,  it  shall  be  lawful  for  the 
said  committee  to  direct  that  parol  evidence  of  the  testimony  of  such  witness 
shall  be  received. 

XIV.  And  whereas  by  an  act  passed  in  the  thirteenth  year  of  his  late  Ma- 
jeety  King  George  the  Third,  and  intituled  *  An  Act  for  establishing  certain 
Regulations  for  the  better  Management  of  the  Affairs  of  the  East  India  Company, 
as  well  in  India  as  in  Europe,'  and  by  an  act  passed  in  the  first  year  of  the  reign 
of  his  present  Majesty,  and  intituled  '  An  Act  to  enable  the  Courts  of  Law  to 
order  the  Examination  of  Witnesses  upon  Interrogatories  and  otherwise,*  certain 
powers  are  given  to  certain  courts  therein  mentioned  to  enforce,  and  provisions 
are  made  for  the  examination  of  witnesses  by  commission,  upon  interrogatories 
and  otherwise  ;  be  it  therefore  further  enacted,  That  all  the  powers  and  provi- 
sions contained  in  the  two  last-mentioned  acts,  or  either  of  them,  shall  extend  to 
and  be  exercised  by  the  said  Judicial  Committee  in  all  respects  as  if  such 
committee  had  been  therein  named  as  one  of  bis  Mi^esty's  Courts  of  Law  at 
Westminster. 

XV.  And  be  it  enacted,  l*hat  the  costs  incurred  in  the  prosecution  of  any 
appeal  or  matter  referred  to  the  said  Judicial  Committee,  and  of  such  issues  as. 
the  same  committee  shall  under  this  act  direct,  shall  be  paid  by  such  party  or 
pcuties,  person  or  persons,  and  be  taxed  by  the  aforesaid  registrar,  or  such  other 
person  or  persons,  to  be  appointed  by  his  Majesty  in  council  or  the  said  Judicial 
Committee,  and  in  such  manner  as  the  said  committee  shall  direct 

XVI.  And  be  it  further  enacted,  That  the  orders  or  decrees  of  his  Majesty  in 
council  made,  in  pursuance  of  any  recommendation  of  the  said  Judicial  Com- 
mittee,  in  any  matter  of  appeal  from  the  judgment  or  order  of  any  court  or  judge, 
•ball  be  enrolled,  for  safe  custody,  in  such  manner,  and  the  same  may  be  in- 
spected and  copies  thereof  taken  under  such  regulations,  as  his  Majesty  iq 
council  shall  direct. 
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XVII.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  said  com- 
inittee  to  refer  any  matters  to  be  eaamiaed  and  reported  on  to  the  aforesaid  regis- 
trar, or  to  such  other  person  or  persons  as  shall  be  appointed  by  hSs  Majesty  in 
council  or  by  the  said  Judicial  Committee,  in  the  same  manner  and  for  the  like 
purposes  as  matters  are  referred  by  the  Court  of  Chancery  to  a  master  of  the  said 
court ;  and  that  for  the  purposes  of  this  act  the  said  registrar  and  the  said  person 
or  persons  so  to  be  appointed  shall  have  the  same  powers  and  authorities  as  are 
now  possessed  by  a  master  in  Chancery. 

XVIII.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  his  Majesty, 
under  his  sign  manual,  to  appoint  any  person  to  be  the  registrar  of  the  said 
Privy  Council,  as  regards  the  purposes  of  this  act,  and  to  direct  what  duties  shall 
be  performed  by  the  said  registrar. 

XIX.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  president  for 
the  time  being  of  the  said  Privy  Council  to  require  the  attendance  of  any  wit- 
nesses, and  the  production  of  any  deeds,  evidences,  or  writings,  by  writ  to  be 
issued  by  such  president  in  such  and  the  same  form,  or  as  nearly  as  may  be,  as 
that  in  which  a  writ  of  subpoena  ad  testificandum  or  of  subpoena  duces  tecum  is 
now  issued  by  his  Majesty's  Court  of  King's  Bench  at  Westminster ;  and  that 
every  person  disobeying  any  such  writ  so  to  be  issued  by  the  said  president  shall 
be  considered  as  in  contempt  of  the  said  Judicial  Committee,  and  shall  also  be 
liable  to  such  and  the  same  penalties  and  consequences  as  if  such  writ  had  issued 
out  of  the  said  Court  of  King's  Bench,  and  may  be  sued  for  such  penaltties  in  the 
said  court 

XX.  And  be  it  further  enacted,  That  all  appeals  to  his  Majesty  in  council 
shall  be  made  within  such  times  respectively  within  which  the  same  may  now 
be  made,  where  such  time  shall  be  fixed  by  any  law  or  usage,  and  where  no  snch 
law  or  usage  shall  exist,  then  within  such  time  as  shall  be  ordered  by  his  Ma- 
jesty in  Council ;  and  that,  subject  to  any  right  subsisting  under  any  charter  or 
constitution  of  any  colony  or  plantation,  it  shall  be  lawful  for  his  Majesty  in 
council  to  alter  any  usage  as  to  the  time  of  making  appeals,  and  to  make  any 
order  respecting  the  time  of  appealing  to  his  Majesty  in  council. 

XXI.  And  be  it  further  enacted,  That  the  order  or  decree  of  his  M^esty  in 
council  on  any  appeal  from  the  order,  sentence,  or  decree  of  any  Court  of  Justice 
in  the  East  Indies,  or  of  any  colony,  plantation,  or  other  his  Majesty's  dominions 
abroad,  shall  be  carried  into  effect  in  such  manner,  and  subject  to  such  limita- 
tions and  conditions,  as  his  Majesty  in  council  shall,  on  the  recommendation  of 
the  said  Judicial  Committee,  direct ;  and  it  shall  be  lawful  for  his  Mi^esty  in 
council,  on  such  recommendation,  by  order,  to  direct  that  such  Court  of  Justice 
slia)}  carry  the  same  into  effect  accordingly,  and  thereupon  such  Court  of  Justice 
shall  have  the  same  powers  of  carrying  into  effect  and  enforcing  such  order  or 
decree  as  are  possessed  by  or  are  hereby  given  to  his  Majesty  in  Council ;  pro. 
▼ided  always,  that  nothing  in  this  aet  contained  shall  impeach  or  abridge  the 
powers,  jurisdiction,  or  authority  of  his  Majesty's  Privy  Council  as  heretofore 
exercised  by  such  council,  or  in  anywise  alter  the  constitatipn  or  flftfies  of  the 
said  Priry  Council,  except  so  far  as  the  same  are  expr^^ly  altered  by  this  act, 
and  for  the  purposes  aforesaid. 

XXII.  And  whereas  various  appeals  to  his  Majesty  in  Council  from  the 
Courts  of  S udder  Dewanny  Adawlut  at  the  seyeral  presidencies  of  Calcutta, 
Madras,  and  Bombay,  in  the  £ast  ladies,  have  been  admitted  by  the  said  courts, 
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and  the  transcripts  of  the  proceedings  in  appeal  have  been  from  time  to  time 
transmitted  under  tlie  seal  of  the  said  courts,  through  the  united  company  of 
merchants  in  England  trading  to  the  East  Indies,  to  the  office  of  his  Mijesty's 
iiaid  Privy  Council,  hot  the  suitors  in  the  causes  so  appealed  have  not  taken  the 
necessary  measures  to  bring  on  the  same  to  a  hearing ;  be  it  therefore  further  en- 
acted by  the  authority  aforesaid,  That  it  shall  be  lawful  for  his  Migesty  in  Council 
to  give  such  directions  to  the  said  united  company  and  other  persons  for  the  purpose 
of  bringing  to  a  hearing  before  the  said  committee  the  several  cases  appealed  or 
hereafter  to  be  appealed  to  his  Majesty  in  Council  from  the  several  Courts  of 
Sudder  Dewanny  Adawlot  in  the  East  Indies,  and  fur  appointing  agents  and 
counsel  for  the  different  parties  in  such  appeals,  and  to  make  such  orders  for 
security  and  payment  of  the  costs  thereof,  as  his  said  Majesty  in  Council  shall 
think  fit ;  and  thereupon  such  appeals  shall  be  heard  and  reported  on  to  his 
Majesty  in  Council,  and  shall  be  by  his  Migesty  in  Council  determined  in  the 
same  manner,  and  the  judgments,  orders,  and  decrees  of  his  Majesty  in  Council 
thereon  shall  be  of  the  same  force  and  effect,  as  if  the  same  had  been  brought  to 
a  hearing  by  the  direction  of  the  parties  appealing  in  the  usual  course  of  pro- 
ceeding :  Provided  always,  that  such  last-mentioned  powers  shall  not  extend  to 
any  appeals  from  the  said  Courts  of  Sudder  Dewanny  Adawlut  other  than  appeals 
in  which  no  proceedings  have  been  or  shall  hereafter  be  taken  in  England  on 
either  side  for  a  period  of  two  years  subseqqent  to  the  admission  of  the  appeal  by 
such  Court  of  Sudder  Dewanny  Adawlut 

XXIII.  And  be  it  enacted.  That  in  any  case  where  any  order  shall  have  been 
Boade  on  any  such  appeal  as  last  aforesaid,  the  same  shall  have  full  force  and 
effect  notwithstanding  the  death  of  any  of  the  parties  interested  therein ;  but  that 
in  a31  cases  where  any  such  appeal  may  have  been  withdrawn  or  discontinued, 
or  any  compromise  made  in  respect  of  the  matter  in  dispute,  before  the  hearing 
thereof,  then  the  determination  of  his  Majesty  in  Council  in  respect  of  such 
appeal  shall  have  no  effect 

XXIV.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  hU  Majesty  in 
Council  from  time  to  time  to  make  any  such  rules  and  orders  as  may  be  thought 
fit  for  the  regulating  the  mode,  form,  and  time  of  appeal  to  be  made  from  the 
decisions  of  the  said  Courts  of  Sudder  Dewanny  Adawlut,  or  any  other  Courts 
of  Judicature  in  India  or  elsewhere  to  the  eastward  of  the  Cape  of  Good  Hope 
(from  the  decisions  of  which  an  appeal  lies  to  his  Majesty  in  Council),  and  in 
like  manner  from  time  to  time  to  make  such  other  regulations  for  the  preventing 
delays  in  the  making  or  hearing  such  appeals,  and  as  to  the  expenses  attending 
the  said  appeals,  and  as  to  the  amount  or  value  of  the  property  in  respect  of 
which  any  such  appeal  may  be  made. 

XXV.  And  whereas  by  an  Act  of  Parliament  passed  in  the  fifty.se venth  year 
of  the  reign  of  hb  Majesty  King  George  theThird,  intituled  *  An  Act  to  facilitate 
the  hearing  and  determining  of  Suits  in  Equity  in  his  Majesty's  Coort  of  Ex- 
chequer at  Westminster,*  it  was  enacted  that  the  Lord  Chief  Baron  of  the  said 
Court  for  the  time  being  should  have  power  to  hear  and  determine  all  causes, 
matters,  and  things  which  should  be  at  any  time  depending  in  the  said  Court  of 
Exchequer  as  a  Court  of  Equity,  and  that  if  the  said  Lord  Chief  Baron  uf  the 
Court  of  Exchequer  should  by  sickness  or  any  other  unavoidable  cause  be  pre- 
vented ftom  sitting  on  the  equity  side  of  the  said  court  for  the  purposes  in  the 
said  act  mentioned,  then  it  should  and  might  be  lawful  for  his  Migesty  and  hta 
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successors  to  nominate  and  appoint  from  time  to  time  by  warrant  under  the  royal 
Bign  manual,  revocable  at  pleasure,  any  one  other  of  the  Barons  of  the  degree  of 
the  Coif  of  the  said  court  for  the  time  being,  to  hear  and  determine  the  causes, 
matters,  and  things  in  the  said  act  mentioned  :  And  whereas  by  reason  of  the 
great  increase  of  business  on  the  common  law  or  plea  side  of  the  said  Court  of 
Exchequer  the  Lord  Chief  Baron  is  prevented  from  giving  so  much  time  as  here- 
tofore to  the  sittings  on  the  equity  side  o?  the  said  court,  and  the  sittings  on  such 
equity  side  of  the  said  court  being  necessarily  suspended  during  the  absence  of 
the  Lord  Chief  Baron,  great  inconvenience  is  thereby  sustained  by  the  suitors 
and  practitioners  on  the  equity  side  of  the  said  court :  And  whereas  the  Lord 
Chief  Baron  may  by  this  act  become  liable  to  the  performance  of  other  additional 
duties  unconnected  with  the  said  Court  of  Exchequer,  and  it  is  desirable  that  the 
said  Court  of  Exchequer  should  sit  as  a  Court  of  Equity  without  any  unnecessary 
interruption,  for  the  purpose  of  hearing  and  determining  causes,  matters,  and 
things  depending  in  the  said  court  as  a  Court  of  Equity  :   And  whereas  doubts 
have  arisen  whether  or  not  the  above- recited 'act  extends  to  cases  of  the  Lord 
Chief  Baron  being  prevented  from  sitting  by  the  performance  of  judicial  duties 
elsewhere ;  be  it  therefore  declared  and  enacted.  That  it  shall  and  may  be  lawful 
for  his  Majesty  and  his  successors  to  nominate  and  appoint  from  time  to  time  by 
warrant  under  the  royal  sign  manual,  revocable  at  pleasure,  any  one  of  the 
Barons  of , the  degree  of  the  Coif  of  the  said  court  for  the  time  being  to  hear  and 
determine  (on  such  days  as  the  Lord  Chief  Baron  of  the  said  court  shall  sit  on 
the  common  law  side  of  the  said  court  during  the  term,  or  shall  preside  at  the 
sittings  at  Nisi  Prios  in  London  or  Middlesex  after  the  term,  or  shall  attend  at 
the  Judicial  Committee  of  his  Majesty*s  Privy  Council  under  the  provisions  of 
this  act)  all  causes,  matters,  and  things  which  shall  at  any  time  be  depending 
in  the  said  Court  of  Exchequer  as  a  Court  of  Equity. 

XXVI.  And  be  it  further  enacted,  That  during  the  absence  of  the  Chief  Judge 
in  Bankruptcy  from  the  Court  of  Review  established  by  virtue  of  an  act  passed 
in  the  first  and  second  year  of  his  present  Majesty,  intituled  '  An  Act  to  establish 
a  Court  in  Bankruptcy,*  by  reason  of  his  attendance  at  the  said  Judicial  Com- 
mittee by  virtue  of  this  act,  any  two  judges  of  the  said  court  shall  and  may  form 
a  Court  of  Review  in  Bankruptcy,  and  shall  and  may  make,  do,  and  execute  all 
orders,  acts,  matters,  powers,  and  things  whatsoever  which  by  virtue  of  the  said 
act  the  judges  of  the  said  court  or  any  three  of  them  are  authorized  to  make,  do, 
or  execute,  and  in  all  respects  whatsoever  as  if  three  of  the  said  judges  were 
present,  except  that  nothing  herein  contained  shall  authorize  any  two  judges  of 
the  said  court  to  hear  and  determine  any  matter  brought  under  the  review  of  the 
said  court  by  way  of  appeal  from  the  determination  or  decision  of  any  commis- 
sioner or  subdivision  court  appointed  by  virtue  of  the  said  act 

XXVII.  And  be  it  further  enacted,  That  all  the  clauses  and  provisions  con- 
tained ia  the  said  Act  of  Parliament  which  relate  to  the  baron  nominated  and 
appointed  under  that  Act  shall  apply  and  be  extended  to  the  baron  nominated 
and  appointed  under  the  authority  of  this  Act. 

XXVIII.  And  be  it  enacted,  That  the  said  Judicial  Committee  shall  have  and 
enjoy  in  all  respects  such  and  the  same  power  of  punishing  contempts  and  of  com- 
pelling appearances,  and  that  his  Majesty  in  council  shall  have  and  enjoy  in  all 
respects  such  and  the  same  powers  of  enforcing  judgments,  decrees,  and  orders,  as 
are  now  exercised  by  the  high  Court  of  Chancery  or  the  Court  of  King's  Bench,  (and 
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both  in  perionam  and  in  rem,)  or  as  are  given  to  any  Court  Ecclesiastical  by  an 
Act  of  Parliament  passed  io  a  session  of  Parliament  of  the  second  and  third  years 
of  the  reign  of  his  present  Majesty,  intitaled  *  An  Act  for  enforcing  the  Process 
upon  Contempts  in  the  Courts  Ecclesiastical  of  England  and  Ireland  ;*  and  that 
all  such  powers  as  are  given  to  Coarts  Ecclesiastical,  if  of  punishing  contempts 
or  of  compelling  appearances,  shall  be  exercised  by  the  said  Judicial  Committee, 
and  if  of  enforcing  decrees  and  orders,  shall  be  exercised  by  his  Majesty  in  Council, 
in  such  and  the  same  manner  as  the  powers  in  and  by  such  Act  of  Parliament 
given,  and  shall  be  of  aa  much  force  and  effect  as  if  the  same  had  been  thereby 
expressly  given  to  the  said  Committee  or  to  his  Majesty  in  Council. 

XXTX.  And  be  it  further  enacted,  That,  subject  to  such  orders  as  his  Majesty 
in  Council  shall  from  time  to  time  make,  it  shall  be  lawful  for  the  present  regis- 
trar of  the  high  Court  of  Admiralty,  if  he  shall  so  think  fit,  either  in  person  or  by 
deputy,  to  attend  the  bearing  by  the  said  Judicial  Committee  of  all  causes  and 
appeals  which,  but  for  this  Act  or  the  said  last-mentioned  Act,  would  have  been 
heard  by  any  court  or  commission  which  such  registrar  was  entitled  to  attend,  in 
person  or  by  deputy,  by  virtue  of  his  offices  of  registrar  of  the  high  Courts  of 
Admiralty,  Delegates,  and  Appeals  for  Prizes,  and  likewise,  subject  to  any  order 
of  his  Majesty  in  Council,  to  transact,  perform,  and  do  all  acts,  matters,  and  things 
that  shall  be  found  necessary,  or  have  heretofore  been  done  by  the  said  registrar 
or  his  deputies  in  respect  of  such  causes  and  appeals. 

XXX.  And  be  it  enacted.  That  two  members  of  his  Majesty's  Privy  Council 
who  shall  have  held  the  office  of  Judge  in  the  East  Indies  or  any  of  his  Majesty's 
dominions  beyond  the  seas,  and  who,  being  appointed  for  that  purpose  by  his 
Majesty,  shall  attend  the  sittings  of  the  Judicial  Committee  of  the  Privy  Council, 
shall  severally  be  entitled  to  receive  over  and  above  any  annuity  granted  to  them 
in  respect  of  having  held  such  office  as  aforesaid,  the  sum  of  four  hundred  pounds 
for  every  year  during  which  they  shall  so  attend  as  aforesaid,  as  an  indemnity 
for  the  expence  which  they  may  thereby  incur ;  and  such  sum  of  four  hundred 
pounds  shall  be  chargeable  upon  and  paid  out  of  the  consolidated  fund  of  the 
United  Kingdom  of  Great  Britain  and  Ireland. 

XXXI.  Provided  always,  and  be  it  enacted.  That  nothing  herein  contained 
shall  be  held  to  impeach  or  render  void  any  treaty  or  engagement  already  entered 
into  by  or  on  behalf  of  his  Majesty,  or  be  taken  to  restrain  his  Miyesty  from 
acceding  to  any  treaty,  with  any  foreign  prince,  potentate,  or  power,  in  which 
treaty  it  shall  be  stipulated  that  any  person  or  persons  other  than  the  said  Judi- 
cial Committee  shall  hear  and  finally  adjudicate  appeals  from  his  Majesty's 
Courts  of  Admiralty  in  causes  of  prize,  but  that  the  judgments,  decrees,  and 
orders  of  such  other  person  or  persons  so  appointed  by  treaty  shall  be  of  the  same 
force  and  effect  of  which  they  would  respectively  have  been  if  this  Act  had  not 
been  passed. 

Cap.  XXXVIII. — An  Act  to  make  further  Regulations  for  facilitating 
the  hearing  Appeals  and  other  Matters  by  the  Judicial  Committee  of 
the  Privy  Council.  [28th  July,  1843.] 

Whereas  it  has  been  found  expedient  to  make  further  regulations  for  hearing 
and  making  report  to  her  Majesty  in  appeals  and  other  matters  referred  to  tlie 
judicial  committee  of  the  Privy  Council,  and  for  the  more  effectual  appointmscit 
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of  sarrogates  in  eccleuastical  and  maritime  causes  of  appeal,  and^for  making 
orders  or  decrees  incidental  to  such  causes  of  appeal,  and  for  the  pnnishment  of 
contempts,  and  compelling  appearances  and  enforcement  of  judgments,  orders, 
and  decrees  of  her  Majesty  in  Council,  or  of  the  said  judicial  conunittee,  or  their 
surrogates,  in  such  causes  of  appeal :  be  it  enacted  by  the  Queen's  most  excellent 
Mi^esty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 
and  commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  that  in  any  appeal,  application  for  prolongation  or  confirmation  of  letters 
patent,  or  other  matter  referred  or  hereafter  to  be  referred  by  her  Majesty  in 
Council  to  the  judicial  committee  of  the  Privy  Council,  it  shall  be  lawful  for  her 
Majesty,  by  order  in  Council  or  special  direction  under  her  royal  sign  manual, 
having  regard  to  the  nature  of  the  said  appeal  or  other  matter,  and  in  respect  of 
the  same  not  requiring  the  presence  of  more  than  three  members  of  the  said  com- 
mittee,  to  order  that  the  same  be  heard,  and  when  so  ordered  it  shall  be  lawful 
that  the  same  shall  be  accordingly  heard  by  not  less  than  three  of  the  members 
of  the  said  judicial  committee,  subject  to  such  other  rules  as  are  applicable,  or 
under  this  Act  may  be  applicable,  to  the  hearing  and  making  report  on  appeals 
and  other  matters  by  four  or  more  of  the  members  of  the  said  judicial  committee. 

II.  And  be  it  enacted,  That  in  respect  of  all  incidents,  emergents,  dependents, 
and  things  adjoined  to,  arising  out  of,  or  connected  with  appeato  from  any 
ecclesiastical  court,  or  from  any  admiralty  or  vice-admiralty  court,  (save  in 
giving  a  definitive  sentence,  or  any  interlocutory  degree  having  the  force  and 
effect  of  a  definitive  sentence,)  the  said  judicial  committee  and  their  surrogates 
shall  have  full  power,  subject  to  such  rules,  orders,  and  regulations  as  shall  from 
time  to  time  be  made  by  the  said  judicial  committee,  (with  the  approval  of  her 
Majesty  in  Council,)  to  make  all  such  interlocutory  orders  and  decrees,  and  to 
administer  all  such  oaths  and  affirmations,  and  to  do  all  such  things  as  may  be 
necessary,  or  the  judges  of  the  courts  below  appealed  from  or  their  surrogates  in 
the  cases  appealed,  or  the  judges  of  the  courts  appealed  to  or  their  surrogates,  or 
the  lords  commissioners  of  appeals  in  prise  causes  or  their  surrogates,  and  the 
judges  delegate  or  their  condelegates  under  commissions  of  appeal  under  the 
great  Seal  in  ecclesiastical  and  maritime  causes  of  appeal,  would  respectively 
have  had  before  an  Act  passed  in  the  third  year  of  the  reign  of  his  late  Migesty, 
intituled  an  Act  for  transferring  the  powers  of  the  high  court  of  delegates,  both 
in  ecclesiastical  and  maritime  causes,  to  his  Majesty  in  Council,  and  another  act 
passed  in  the  following  session  of  Parliament,  intituled  an  act  for  the  better 
administration  of  justice  in  his  Mi^esty's  Privy  Council,  were  passed. 

III.  And  be  it  enacted,  That  the  surrogates  and  examiners  of  the  arches  court 
of  Canterbury  and  the  high  court  of  admiralty  of  England,  and  such  persons  as 
shall  from  time  to  time  be  appointed  surrogates  or  examiners  of  the  said  courts, 
shall  be  by  virtue  of  this  Act  surrogates  and  examiners  respectively  of  the 
judicial  committee  of  the  Privy  Council  in  all  causes  of  appeal  from  ecclesiastical 
courts  and  from  any  admiralty  orviee-admiralty  court 

IV.  And  be  it  enacted,  That  all  orders,  decrees,  and  things  heretofore  done  and 
expedited  in  such  causes  of  appeal  by  the  surrogates  appointed  by  the  said 
judicial  committee  of  the  Privy  Council  shall  be  deemed  to  be  valid  and 
effectual,  if  otherwise  lawfully  done  and  expedited,  notwithstanding  any  in- 
formality or  want  of  authority  in  respect  to  the  ssme  in  the  orders  of  his  late 
Mi^esty  in  Council  of  the  fourth  day  of  February  one  thousand  eight  hundred 
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and  thirty- three,  of  the  said  Judicial  committee  of  tbe  fifth  day  of  February  one 
thoasand  eight  .hundred  and  thirty-three,  of  the  order  of  his  late  Majesty  in 
Cooacil  of  the  ninth  day  of  December  one  thousand  eight  hundred  and  thirty- 
three,  of  an  order  of  the  said  Judicial  committee  of  the  tenth  day  of  December 
one  thoasand  eight  hundred  and  thirty-three,  and  an  ordes  of  his  late  Majesty  in 
Conncil  of  the  twelfth  day  of  August  one  thousand  eight  hundred  and  thirty-five. 

V.  And  be  it  enacted.  That,  subject  to  such  rules  and  regulations  as  may  from 
time  to  time  be  made  by  the  said  Judicial  committee  with  the  approval  of  her 
Mfljeaty  in  Council,  and  save  and  in  so  much  as  the  practice  thereof  may  be 
▼aiied  by  the  said  Acts  of  the  reign  of  his  late  Migesty  or  by  this  Act,  tbe  said 
caosee  of  appeal  to  her  Majesty  in  Council  shall  be  commenced  within  the  same 
times,  and  conducted  in  the  same  form  and  manner,  and  by  the  same  persons 
and  oflScers,  as  if  appeato  in  the  same  causes  had  been  made  to  the  Queen  in 
Chancery,  the  high  court  of  admiralty  of  England,  or  the  lords  commissioners  of 
appeals  in  prize  causes  respectively ;  and  all  things  otherwise  lawfully  done 
and  expedited  in  the  said  causes  of  appeal  by  the  registrar  of  the  high  court  of 
admiralty  of  England,  his  deputy  or  deputies,  in  consequence  of  the  passing  of 
the  said  Acts  of  the  reign  ]of  his  late  Majesty,  shall  be  deemed  to  be  valid  to  all 
intents  whatsoever. 

VI.  And  whereas  by  the  provisions  of  the  herein-before  secondly-recited  Act 
it  was  enacted,  that  the  said  Judicial  committee  should  have  and  enjoy  in  all 
respects  such  and  the  same  power  of  punishing  contempts  and  of  compelling 
appearances,  and  that  his  Majesty  in  Council  should  have  and  enjoy  in  all  res- 
pects such  and  the  same  powers  of  enforcing  Judgments,  decrees,  and  orders, 
(both  in  personam  and  in  rem,)  as  are  given  to  any  court  ecclesiastical  by  an 
Act  of  Parliament  passed  in  a  session  of  Parliament  of  the  second  and  third 
yean  of  the  reign  of  his  Majesty  king  William  the  Fourth,  intituled  an  Act  for 
enforcing  the  process  upon  contempts  in  the  courts  ecclesiastical  of  England  and 
Ireland,  and  that  all  snch  powers  as  are  given  to  courts  ecclesiastical,  if  of 
punishing  contempts  or  of  compelling  appearances,  should  be  exercised  by  the 
said  judicial  committee,  and  of  enforcing  decrees  and  orders  should  be  exercised 
by  hiB  Majesty  in  Council,  in  such  and  the  same  manner  as  the  powers  in  and  by 
•neb  Act  of  Parliament  given,  and  should  be  of  as  much  force  and  effect  as  if  the 
same  had  been  thereby  expressly  given  to  the  said  committee  or  to  his  Mi^esty 
in  Cooncil ;  be  it  enacted,  That  so  much  of  the  said  Act  as  relates  to  the  powers 
thereby  given  to  the  said  judicial  committee  and  to  his  Majesty  in  Council,  under 
the  last-recited  Act,  shall  be  repealed. 

VII.  And  be  it  enacted.  That  for  better  punishing  contempts,  compelling 
appearances,  and  enforcing  judgments  of  her  Majesty  in  Cooncil,  and  all  orders 
and  decrees  of  the  said  judicial  committee  or  their  surrogates,  in  all  causes  of 
appeal  from  ecclesiastical  courts  and  from  admiralty  or  vice-admiralty  courts, 
lier  Majesty  in  Council  and  the  said  Judtcial^committee  and  their  surrogates 
shali^have  the  same  powers,  by  attachment  and  committal  of  the  person  to  any 
of  her  Mfigesty's  gaols,  and  subsequent  discharge  of  any  person  so  committed, 
as  by  any  statute,  custom,  or  usage  belong  to  tbe  Judge  of  the  high  court  of 
admiralty  of  England;  and  the  said  judicial  committee  shall  have  the  same 
immunities  and  privileges  as  are  conferred  on  the  Judge  of  the  high  court  of 
admiralty  of  England  under  an  Act  passed  in  the  fourth  year  of  the  reign  of 
her  Miyesty,  intituled  an  Act  to  improve  the  practice  and  extend  the  jurisdic* 
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tion  of  the  high  court  of  admiralty  of  England,  as  fully  aa  if  the  same  had  been 
thereby  expressly  given  to  the  said  judicial  committee. 

VIII.  And  be  it  enacted,  that  in  all  causes  of  appeal  to  Her  Majesty  in  coun- 
cil from  ecclesiastical  courts,  and  from  Admiralty  or  Vice  Admiralty  courts,  in 
which  any  person  duly  monished  or  cited  or  required  to  comply  with  any  lawful 
order  or  decree  of  Her  Majesty  in  council,  or  of  the  said  judicial  committee  or 
their  surrogates,  and  neglecting  or  refusing  to  pay  obedience  to  such  lawful 
order  or  decree,  or  committing  any  contempt  of  the  process  under  the  seal  of 
Her  Majesty  in  ecclesiastical  and  maritime  causes,  shall  reside  out  of  the  domi- 
nions of  Her  Majesty,  or  shall  have  privilege  of  Peerage,  or  shall  be  a  lord  of 
parliament  or  a  Member  of  the  House  of  Commons,  it  shall  be  lawful  for  the 
said  judicial  committee  or  their  surrogates  to  pronounce  such  person  to  be  con- 
tumacious and  in  contempt,  and  after  he  shall  have  been  so  pronounced  contu- 
macious and  in  contempt,  to  cause  process  of  sequestration  to  issue  under  the 
said  seal  of  Her  Majesty  against  the  real  and  personal  estate,  goods,  chattels, 
and  effects,  wheresoever  lying  within  the  dominions  of  Her  Mf^esty,  of  the  person 
against  or  upon  whom  such  order  or  decree  shall  have  been  made,  in  order  to 
enforce  obedience  to  the  same,  and  payment  of  the  expences  attending  such 
sequestration,  and  all  proceedings  consequent  thereon,  and  to  make  such  further 
order  in  respect  of  or  consequent  on  such  sequestration,  and  in  respect  to  such 
real  and  personal  estate,  goods,  chattels,  and  effects  sequestrated  thereby,  as 
may  be  necessary,  or  for  payment  of  monies  arising  from  the  same  to  the  person 
to  whom  the  same  may  be  due,  or  into  the  registry  of  the  high  court  of  Admi- 
ralty and  appeals,  for  the  benefit  of  those  who  may  be  ultimately  entitled  thereto. 

IX.  And  be  it  enacted,  that  all  inhibitions,  citations,  monitions,  and  other 
instruments  incidental  to  or  arising  out  of  such  causes  of  appeal  shall  be  issued 
in  the  name  of  Her  Migesty,  and  under  seal  of  Her  Majesty  in  ecclesiastical 
and  maritime  causes,  and  shall  be  of  full  authority  in  all  places  throughout  the 
dominions  of  Her  Majesty. 

X.  And  be  it  enacted,  that  in  all  appeals  in  ecclesiastical  and  maritime  causes 
to  Her  Majesty  in  council  it  shall  be  lawful  for  Her  Majesty  in  council,  and  the 
said  judicial  committee  or  their  surrogates,  at  the  Petition  of  any  person  inter- 
ested in  the  same,  to  decree  monitions  for  the  transmission  of  any  sum  or  sums 
of  money  respecting  which  any  order  or  decree  may  be  made,  or  any  questions 
may  be  depending  arising  out  of  such  causes,  and  the  proceeds  of  all  ships  or 
vessels,  goods,  and  cargoes  respecting  which  any  appeals  may  be  depending,  into 
the  registry  of  the  high  court  of  Admiralty  and  appeals,  for  the  benefit  of  the 
person  or  persons  who  may  be  ultimately  entitled  thereto,  or  for  payment  thereof 
to  the  person  to  whom  the  same  may  be  lawfully  due. 

XI.  And  be  it  enacted,  that  it  shall  be  lawful  for  Her  Majesty,  by  order 
in  council,  to  direct  that  all  causes  of  appeal  from  ecclesiastical  courts,  and  from 
the  Vice  Admiralty  court  of  the  Cape  of  Good  Hope,  and  all  Vice  Admiralty 
courts  to  the  westward  thereof,  in  which  the  appeal  and  petition  of  reference  to 
Her  Majesty  shall  have  been  lodged  in  the  registry  of  the  high  court  of  Admi- 
ralty and  appeals  within  twelve  calendar  months  from  the  giving  or  pronouncing 
of  any  order,  decrees,  or  sentence  appealed  from,  and  all  causes  of  appeal  from 
Vice  Admiralty  courts  to  the  eastward  of  the  Cape  of  Good  Hope,  in  which  the 
appeal  and  petition  of  reference  to  Her  Majesty  shall  have  been  lodged  in  the 
registry  of  the  high  court  of  Admiralty  and  appeals  within  eighteen  calendar 
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moDthi  from  the  giving  or  pronooncing  any  order,  decree,  or  sentence  appealed 
from,  shall  be  referred  to  the  Judicial  committee  of  the  Privy  Council,  and  the 
said  judicial  committee  and  their  surrogates  shall  have  full  power  forthwith  to 
proceed  in  the  said  appeals,  and  the  usual  inhibition  and  citation  shall  be  decreed 
and  issued,  and  all  usual  proceedings  taken,  as  if  the  same  had  been  referred  to 
the  said  judicial  committee  by  a  special  order  of  Her  Majesty  in  council  in  each 
cause  respectively. 

XII.  And  be  it  declared  and  enacted,  that  as  well  the  costs  of  defending  any 
decree  or  sentence  appealed  from  as  of  prosecuting  any  appeal,  or  in  any  manner 
intervening  in  any  cause  of  appeal,  and  the  costs  on  either  side,  or  of  any  party 
in  the  court  below,  and  the  costs  of  opposing  any  matter  which  shall  be  referred 
to  the  said  judicial  committee,  and  the  costs  of  all  such  issues  as  shall  be  tried 
by  direction  of  the  said  judicial  committee  respecting  any  such  appeal  or  matter, 
ahall  be  paid  by  such  party  or  parties,  person  or  persons,  as  the  said  judicial 
eonunittee  shall  order,  and  that  such  costs  shall  be  taxed  as  in  and  by  the  said 
act  for  the  better  administration  of  justice  in  the  Privy  Council  is  directed  re- 
specting the  costs  of  prosecuting  any  appeal  or  matter  referred  by  Her  Migesty 
under  the  authority  of  the  said  act,  save  the  costs  arising  out  of  any  ecclesiastical 
or  maritime  cause  of  appeal,  which  shall  be  taxed  by  the  registrar  herein-after 
named,  or  his  assistant  registrar. 

XIII.  And  be  it  enacted,  that  the  registrar  of  the  high  court  of  admiralty  of 
England  for  the  time  being  may  be  appointed  by  Her  Mi^esty  to  be  registrar  of 
Her  Majesty  in  ecclesiastical  and  maritime  causes,  and  shall  have  power  to 
appoint  an  assistant  registrar,  as  provided  by  an  act  passed  in  the  fourth  year  of 
the  reign  of  Her  Miyesty,  intituled  an  act  to  make  provision  for  the  judge,  regis- 
trar, and  marshal  of  the  high  court  of  admiralty  of  England,  and  shall  during 
bis  good  behaviour,  and  while  he  shall  be  registrar  of  the  said  high  court  of 
admiralty,  hold  his  office  of  registrar  of  Her  Majesty  in  ecclesiastical  and  mari- 
time causes,  and  shall  do  all  such  things,  and  shall  have  the  same  powers  and 
privileges  in  respect  to  the  same,  as  belong  to  his  predecessors  in  the  office  of 
registrar  of  His  Majesty  in  ecclesiastical  and  maritime  causes. 

XIV.  And  be  it  enacted,  that  all  records,  muniments,  books,  papers,  wills, 
and  other  documents  remaining  in  the  registry  of  the  high  court  of  admiralty 
and  appeals,  appertaining  to  the  late  high  court  of  delegates  and  appeals  for 
prizes,  shall  be  and  remain  in  the  custody  and  possession  of  the  said  registrar 
of  Her  Migesty  in  ecclesiastical  and  maritime  causes. 

XV.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  judicial  committee 
from  time  to  time  to  make  such  rules,  orders,  and  regulations  respecting  the 
practice  and  mode  of  proceeding  in  all  appeals  from  ecclesiastical  and  admiralty 
and  Vice  Admiralty  courts,  and  the  conduct  and  duties  of  the  officers  and  prac- 
titioners therein,  and  to  appoint  such  officer  or  officers  as  may  be  necessary  for 
the  execution  of  processes  under  the  said  seal  of  Her  Majesty,  and  in  respect  to 
all  appeals  and  other  matters  referred  to  them^  as  to  them  shall  seem  fit,  and 
from  time  to  time  to  repeal  or  alter  such  rules,  orders,  or  regulations  :  provided 
always,  that  no  such  rales,  orders,  or  regulations  shall  be  of  any  force  or  effect 
until  the  same  shall  have  been  approved  by  Her  Majesty  in  council. 

XVI.  And  whereas,  in  certain  causes  which  were  depending  before  the  late 
high  court  of  delegates,  certain  decrees  or  orders  were  made  and  interposed,  and 
are  not  yet  fully  carried  into  effect :    And  whereas,  in  consequence  of  the  death 
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of  the  Jadgea  Delegate,  or  some  of  them,  named  Id  the  several  comrniasioDfl 
under  the  great  teal,  Bach  decrees  or  orders  cannot  be  carried  into  effect ;  be  it 
enacted,  that  all  snch  causes  of  appeal  and  complaint  which  were  depending 
before  the  high  court  of  delegates,  and  in  which  any  decree,  order,  or  thing,  for 
the  reason  lastly  herein-before  mentioned,  is  outstanding  and  not  fully  ended  and 
determined,  shall  be  transferred  to  the  judicial  committee  of  the  Priry  Council ; 
and  the  said  judicial  committee  shall  take  up  and  proceed  with  the  said  causes 
in  the  same  manner  as  if  the  same  had  been  originally  causes  of  appeal  and  com- 
plaint depending  before  the  said  judicial  committee. 

XVII.  And  be  it  enacted,  that  in  this  act  all  words  denoting  a  male  person 
shall  be  taken  to  include  a  female  also,  and  all  words  denoting  one  person  or 
thing  shall  be  taken  to  include  also  several  persons  or  things,  unless  a  contrary 
sense  shall  clearly  appear  from  the  context ;  and  that  the  words  "  arches  court 
of  Canterbury,"  used  in  this  Act,  shall  be  construed  to  extend  to  such  court  as 
shall  exercise  the  jurisdiction  of  the  said  court  or  be  substituted  for  the  same; 
and  that  wherever  the  words  **  ecclesiastical  court**  have  been  used  in  this  act 
the  same  shall  be  construed  to  extend  to  such  court  as  shall  exercise  the  juris- 
diction or  any  part  of  the  jurisdiction  exercised  by  any  ecclesiastical  court  or 
be  substituted  for  the  same ;  and  the  words  "  ecclesiastical  and  maritime  cause 
of  appeal"  shall  be  construed  to  extend  to  causes  appealed  from  ecclesiastical 
courts  and  such  court  as  shall  exercise  the  jurisdiction  or  any  part  of  the  juris- 
diction exercised  by  any  ecclesiastical  court  or  be  substituted  for  the  same. 


THE  END. 


rtSHXE,  SON,  AKO  CO.,  KIWGATK-&TRBET  AND  ANUEL-STAtST,  LONDON. 


X 


V 


THE  CABOT-LIBRARY. 


A  FAMILIAR  acquaintance  with  authentic  memorials  of  the  enterprises  of 
the  inhabitants  of  the  British  isles^  upon  and  beyond  the  sea,  is  indis- 
pensable to  an  enlightened  understanding  of  their  general  history.  Those 
memorials  have  been  treasured  up  for  centuries,  and  many  of  them  are 
in  print ;  but  the  difficulty  of  obtaining  convenient  access  not  only  to 
such  as  are  in  manuscript,  but  also  to  those  which  are  printed,  is  pro- 
portioned to  their  abundance.  If  our  libraries  are  often  rich  in  books 
descriptive  of  certain  maritime  enterprises,  which  happen  to  have  secured 
due  observation,  they  are  often  remarkably  deficient  of  information  upon 
other  such  enterprises  of  equal  importance.  Good  collections  of  printed 
works  exist  respecting  certain  periods  of  time,  whilst  other  periods  are 
altogether  omitted  in  those  collections.  In  some  cases,  unsatisfactory 
abridgments  are  given,  instead  of  the  works  whose  value  consists  in 
their  completeness  ;  whilst  in  others,  careless  translations,  or  unfaithful 
transcripts,  stand  in  the  place  of  the  invaluable  originals,  which  no 
diligent  student  will  leave  unconsulted. 

Strange  too,  to  say,  in  regard  to  the  British  people,  whose  poets  sing 
of  the  "thousand  years"  during  which  their  "meteor  flag*'  has  floated 
so  gloriously  in  the  "battle  and  the  breeze,"  their  maritime  history  of 
these  men  of  the  sea,  is  comparatively  of  yesterday's  date.  Stranger 
still — because  in  one  century,  Columbus  and  Cabot  laid  the  foundations 
of  new  empires  in  the  New  World,  we  seem  by  common  consent  to 
have  abandoned  to  utter  oblivion,  all  the  heroic  deeds  done  before  them, 
to  enable  England  to  produce  the  Drakes  and  Raleighs  of  the  sixteenth 
century  ;  whilst  even  their  deeds,  as  well  as  those  of  their  predeces- 
sors, have  nowhere  a  sufficiently  correct  record. 

The  consequence  of  preparing  the  way  to  indispensable  knowledge 
thus  incompletely,  is  fatal  to  its  general  acquisition  by  the  public. 
Indeed,  a  life  devoted  to  this  attractive  field  of  inquiry  is  scarcely 
enough  to  do  it  justice,  ^br  want  of  well-arranged  materials,  of  which 
some  are  so  rare,  even  when  printed,  that  they  can  be  procured  only 
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at  a  heavy  expense,  besides  the  time  and  labour  bestowed  in  seeking 
for  what  might  easily  be  placed  within  every  student's  reach. 

From  this  neglect,  spring  the  frequent  and  dangerous  errors  which 
are  an  opprobrium  to  our  literature,  our  administration^  and  our  phi- 
lanthropy ;  as  they  exceedingly  increase  the  difficulties  of  the  colonists, 
and  the  misfortunes  of  the  aboriginal  people,  among  whom  we  are 
everywhere  spreading.     These  errors  are  very  far  indeed  from  being 
of  old  date  only.    On  the  contrary,  the  last  seven  years  have  witnessed 
their  most  mischievous  influence  in  every  quarter  of  the  globe.  In  West 
Africa,  they  have  produced  great  misfortunes  by  our  ignorance  of  the 
climate.     In  Canada,  and  in  Guiana,  they  have  caused  a  similar  igno- 
rance of  boundaries,  to  the  great  aggravation  of  disputes  with  our  neigh- 
bours.   The  same  errors  springing  from  ignorance,  which  produced  the 
death  of  Cook  at  Owhyhee,  led  to  the  more  deplorable  end  of  the  estima- 
ble John  Williams  at  Erromanga.     They  were  the  true  causes  of  our 
horrible  disasters  in  Affghanistan  ;  and  to  them  are  to  be  traced  the 
equally  horrible  calamities  of  the  last  six  years  in  South  Africa. 

An  exact  knowledge  of  our  maritime  and  colonial  history  will  make 
the  recurrence  of  such  events  impossible. 

Individual  efforts  cannot  meet  the  difficulty  of  rendering  that  his- 
tory accessible ;  which,  therefore,  it  is  proposed  to  remove  by  means 
of  the  contributions  of  a  purely  literary  society,  resembling  several 
other  literary  societies*  which  have  become  eminently  useful,  without 
possessing  superior  claims  to  public  support. 

The  general  character  of  the  proposed  collection  may  be  stated  by  a 
brief  description  of  its  contemplated  contents. 

Early  voyages  of  every  kind,  as  well  as  late  ones  ;  pilgrimages  in  all 
quarters ;  frequent  visits  to  Rome ;  conquests ;  crusades ;  religious 
missions ;  diplomacy  ;  colonization  ;  scientific  and  commercial  expedi- 
tions ;  and  even  buccaneering  and  the  slave-trade — will  furnish  inex- 
haustible stores  of  journals,  reports,  trials,  and  other  writings,  from 
which  one  vast  portraiture  of  our  career  upon  and  beyond  the  seas,  may 
be  made  with  the  surest  effect ;  and  when  the  collection  shall  have 
well  displayed  the  past,  current  events  in  future  may  afterwards  be 
regularly  recorded  on  the  same  plan,  so  as  to  secure  attention  before 
the  calamities  springing  from  ignorance  can  occur. 

*  The  Parker  Society,  for  the  publication  of  Protestant  Theology,  has  alK>at 
7,500  subscribers ;  the  Woodrow  Society,  in  Scotland,  has  upwards  of  3,000  sub- 
scribers ;  ibe  Anglo- Catholic  Society  more  than  1,300;  the  Society  of  the  Fathers 
more  than  1,500 ;  and  the  Camden,  the  Percy,  the  Shakespeare,  the  ^Ifric,  the 
Historical,  and  Royal  Literary  Societies,  for  pitbiUhing  books  of  various  kinds,  are 
all  well  supported. 
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Introductions  to  the  volumes  will  open  useful  views  of  the  general 
history  of  navigation,  colonies,  commerce,  and  philanthropy.  The  great 
body  of  the  work  will  consist  of  English,  Irish,  Scottish,  and  Welsh 
writings  and  records ;  and  foreign  illustrations  will  be  sought  diligently 
for  the  notes. 

Under  the  title  of  the  British  Isles,  Ireland  is  especially  included^ 
after  the  ancient  geographical  nomenclature  of  Ptolemy,  and  that  of 
Pytheas  of  Marseilles,  the  earliest  known  navigator  to  the  North  Seas. 

Such  productions,  for  instance,  as  the  Song  of  the  Traveller,  a 
narrative  of  adventures  from  the  remotest  west  to  the  remotest  east, 
will  exhibit  a  lively  picture  of  the  inquisitiveness  of  the  early  Anglo- 
Saxons  ;  as  that  of  the  Irish  Dicuil  de  Mensura  OrbiSy  written  in  the 
ninth  century,  will  show  the  geographical  attainments  open  to  his 
countrymen.  King  Alfred's  Voyages  of  Ohtere,  and  Wulfstan,  and 
his  additions  to  Boetius  and  Orosius,  will  exhibit  that  illustrious  man 
pursuing  navigation  in  the  north  by  ways  unknown  to  his  descendants 
for  six  hundred  years,  and  approaching  India,  and  other  remote  regions, 
which  these  descendants  could  not  revisit  familiarly  for  the  same  long 
period  ;  and  advocating  sublime  principles  of  political  conduct  towards 
all  mankind,  not  even  yet  adopted  by  any  civilized  state. 

Ring  Offa*s  curious  commercial  negociations  witli  Charlemagne ; 
Athelstan's  admirable  law  to  ennoble  the  successful  navigator  and  mer- 
chant ;  Canute  s  letter  from  Rome,  with  his  devout  homage  to  the 
Deity  by  the  sea-shore ;  the  laws  of  the  sea  by  Coeur  de  Lion ;  the 
golden  precepts  of  Roger  Bacon  respecting  intelligence  from  foreign 
lands ;  and  the  frequent  British  expeditions  to  Asia  and  Africa,  and 
even  to  America,  before  the  reign  of  Henry  the  Seventh^  will  hold 
forth  our  forefathers  to  just  respect  for  their  great  energy  of  charac- 
ter ;  even  if  many  evil  principles  must  be  admitted  to  have  long  dis- 
couraged the  aspirations  of  pure  and  enliglitened  spirits  among  them. 

Later  times  will  more  distinctly  present  to  view  the  progress  of  our 
enterprises  abroad,  with  their  strange  fluctuations,  as  the  dispo- 
sitions of  our  rulers  varied,  and  as  domestic  affairs  themselves  fluctuated. 
The  wretched  perversion  of  Henry  the  £ighth*s  fine  talents  will  here 
be  seen  destroying  the  fairest  maritime  prospects  zealously  fostered  by 
his  wiser  fatlier,  and  most  zealously  promoted  by  the  elder  and  younger 
Cabots,  and  by  Sir  Thomas  More  from  his  youth  upwards ;  and  not 
neglected  by  Wolsey,  until  deserted  by  the  king.  The  revival  of 
those  prospects  under  the  auspices  of  the  excellent  Edward  the  Sixth, 
prompted  by  the  matured  genius  of  Sebastian  Cabot,  after  fifty  years 
of  transatlantic  voyaging,  and  after  the  highest  naval  experience  in  Spain, 
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opened  the  whole  Eastern  world  to  British  enterprize,  and  it  has  earned 
for  us  the  special  homage  of  the  greatest  geograplier  of  modern  times.* 
Elizabeth  worthily  followed  with  her  galaxy  of  naval  heroes,  whose 
exploits  are  the  more  brilliant  by  a  comparison  of  them  with  the  gloom 
of  the  two  next  reigns  ;  wiien  the  natural  difRculties  of  colonization 
were  increased  by  the  bad  policy  of  James  the  First  and  Charles  the 
First,  who  almost  extinguished  the  spirit  of  adventure  among  us. 

The  succeeding  hundred  years  redeemed  their  errors,  and  abound 
in  events  which  led  to  our  modern  colonial  career.  The  men  of 
this  stormy  period  were  worthy  of  their  work,  and  that  work  fur- 
nishes invaluable  materials  for  our  instruction.  The  footsteps  of 
Riileigh,  and  tiie  advice  of  Lord  Bacon,  in  some  points,  were  studiously 
followed  ;  and  the  great  names  of  Milton,  Clarendon,  Temple,  Eliot, 
Boyle,  Penn,  Locke,  and  Somers  may  be  our  guides  upon  topics  of  tiie 
deepest  colonial  interest.  The  principles  by  which  colonies  ought  to 
be  acquired  and  governed  ;  the  iniquity  of  convict  colonization ;  the 
cruelty  and  the  improvidence  of  wrong  to  the  aborigines  ;  and  the  duty 
of  the  ministers  of  the  crown  in  respect  to  colonial  affairs — all  these 
great  topics  may  be  settled  by  the  study  of  the  colonial  experience  of 
the  seventeenth  century. 

Afterwards  the  rank  offence  of  negro  slavery,  was  for  more  than  an 
hundred  years,  the  great  disgrace  of  England  ;  and  the  history  of  this 
period  is  also  tarnished  by  the  American  war.  Nevertheless,  in  the 
great  maritime  discoveries,  of  the  eighteenth  century,  new  colonial 
worlds  were  displayed,  to  be  one  day  scenes  of  our  activity ;  and  its 
dawning  philanthropy  under  the  auspices  of  Berkeley  and  Granville 
Sharp,  introduced  a  new  career  of  universal  benevolence  and  justice, 
followed  out  by  us  in  some  important  points  only,  with  sufRcient  effect. 
The  records  of  the  18th  century,  furnish  also  exceedingly  unfortunate 
examples  of  error  in  the  opposition  of  one  class  of  ministers  to  the 
spread  of  colonization — in  the  suppression  of  an  excellent  system  of  home 
colonial  government — and  in  the  foundation  of  new  convict  colonies. 
But  those  great  mistakes  must  have  been  soon  abandoned,  if  the  wars 
with  France  had  not  intervened;  and  since  the  general  peace  of  1815, 
the  old  English  colonial  spirit  has  been  gradually  reviving,  and  along 
with  it,  the  vigorous  colonizing  genius  of  the  English  people  has 
brought  fresh  elements  into  action  for  that  old  spirit  to  work  upon. 

The  time  then  is  propitious  for  the  study  of  the  past  experience  of 
the  British  men  of  the  sea.     We  have  given  personal  freedom  to  the 

•  Von  Humboldt.  Asie  Centrale,  vol.  ii..  p.  222—232.   Paris,  1843. 
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negro ;  we  have  still  to  impart  to  him  and  to  his  now  fellow-whites 
everywhere  the  blessings  of  constitutional  liberty,  and  to  save  them 
from  every  form  of  political  slavery. 

A  complete  history  of  the  colonization  and  of  the  maritime  enter- 
prises proceeding  from  the  British  isles,  will  teach  how  this  can  best 
be  done. 

Maps  carefully  framed  upon  cotemporary  materials,  and  upon  im- 
proved principles  ;  and  engravings  of  sea  and  land  scenery,  costumes, 
and  portraits,  will  illustrate  and  adorn  the  work. 

It  has  been  found  convenient  to  give  a  distinguished  name  to  such 
collectious  as  this.  For  example,  the  names  of  Camden,  Percy ^  Parker y 
fVoodroWy  and  the  like,  designate  the  class  of  books  to  which  their 
respective  Societies  are  devoted.  For  the  History  of  British  Geogra- 
phical Discoveries,  and  the  foundation  of  British  Colonies,  none  better 
could  be  selected  than  the  name  of  Sebastian  Caboty  an  incomparable 
man,  the  teacher  and  pattern  of  the  Howards,  the  Drakes,  the  Hawkins, 
the  Frobishers,  the  Jenkinsons,  the  Lancasters,  the  Gilberts,  the  Mon- 
sons,  and  the  Raleighs,  who  immediately  followed  him. 

A  zealous  American,  Mr.  Biddle,  has  lately  vindicated  the  fame  of 
Cabot  with  much  ability  and  feeling ;  but  he  had  before  been  honoured 
by  many  pens. 

In  1583,  Budseus  panegyrized  him  in  these  terms — 

"  Haiic  terrain  primi  invenere  Britanni 
Turn  cum  raagnanimus  nostrA  in  regione  Cabotus 
Proximus  a  magno  ostendit  sua  vela  Colunabo." 

Hakluyt,  iii.  183. 

About  the  same  time,  Frobisher  declared,  that  "  Sebastian  Cabot's 
table  was  to  be  preferred  before  all  Mercator*s  doings '"  and  he  founded 
this  preference  upon  Cabot's  scientific  acquirements,  and  his  personal 
experience  in  remote  voyages.   (Hakluyt,  iii.  650.) 

Sir  William  Monson,  one  of  the  captains  in  the  defeat  of  the 
Spanish  Armada,  attributes  to  Cabot  the  glory  and  advantages  of  the 
discovery  of  North  America  by  England.  (Churchill's  Voyages,  iii.  396.) 

And  Purchas,  in  1620,  asserts,  that  America  ought  to  be  called 
Cabotiana,  or  Sebastiana ;  because  Sebastian  Cabot  discovered  more  of 
it  than  Americus,  or  Columbus  himself.  (Pilgrims,  iii.  602.) 

Justly,  then,  did  our  ablest  writer  upon  nautical  and  colonial  history. 
Dr.  John  Campbell,  claim  for  Sebastian  Cabot,  the  glory  of  being  "one 
of  the  most  extraordinary  men  of  his  age ;  who,  by  his  capacity  and 
industry,  contributed  much  to  the  service  of  mankind  in  general,  as 
well  as  to  that  of  this  kingdom." 
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"If  this  worthy  man/*  continues  Dr.  Campbell,  "had  performed 
nothing  more  than  discover  Newfoundland,  his  name  ought  to  be 
transmitted  to  future  times  with  honour,  since  that  island  has  been  a 
source  of  riches  and  naval  power  to  this  nation,  as  well  as  the  first  of 
our  colonies.  With  strict  justice,  it  may  be  said,  he  was  the  author  of 
our  maritime  strength,  and  opened  the  way  to  those  improvements, 
which  have  rendered  us  so  great,  and  so  flourishing  a  people."  (Lives 
of  the  Admirals,  vol.  i.,  p.  313 — 321.) 

The  number  of  volumes  to  which  the  collection  will  extend,  cannot 
be  positively  stated ;  it  will  probably  be  limited  to  20,  royal  8vo. 

The  price  will  be  one  guinea  for  each  volume,  payable  on  delivery, 
at  a  rate  not  exceeding  four  volumes  in  a  year. 

A  subscription  of  one  guinea  will  constitute  a  member  of  the  society ; 
and  this  first  subscription  will  form  a  fund  with  which  preparations  for 
publishing  the  collection  will  be  commenced. 

A  council,  elected  at  a  general  meeting  of  the  subscribers  once  a 
year,  will  regulate  the  affairs  of  the  society ;  and  the  library  of  the 
society  will  be  open  to  the  subscribers. 

The  ablest  assistance  in  languages  and  learning,  science  and  the 
fine  arts,  will  be  sought,  in  order  to  improve  this  library. 

The  expenses  to  be  incurred  by  the  council  will  consist  of — 
1st.  The  current  charges  and  salaries. 
2nd.  The  price  of  MSS.  and  of  printed  books. 
3rd.  The  stipends  of  editors. 
4th.  The  cost  of  publication. 

Those  who  are  willing  to  encourage  this  great  work  will  be  pleased 
to  send  their  names  to  the  publisher  of  the  Colonial  Magazine,  38, 
Newgate  Street,  London. 
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PREFACE  TO  THE  FIRST  EDITION. 


The  ruin  produced  in  the  United  States  of  America 
by  the  financial  measures  of  the  Federal  Govern* 
ment,  and  the  fatal  effects  of  those  measures  upon 
the  Commercial  and  Manufacturing  interests  of 
Great  Britain  and  Ireland,  have  been  too  recently 
and  too  severely  felt,  not  to  have  impressed  the 
thinking  part  of  the  community  with  an  anxious 
desire  to  ascertain  in  what  way  it  might  be  possible, 
most  effectually  to  guard  against  the  future  recur- 
rence of  any  similar  calamity. 

The  object,  therefore,  of  the  following  Essay  is, 
first,  to  prove  that  a  mixed  currency  of  paper  and 
specie  must,  of  necessity,  always  render  us  liable 
to  external  influences,  from  which  even  a  purely 
metallic  currency  could  not  at  all  times  entirely  keep 
us  free ;  secondly,  (in  recommending  the  abandon- 
ment of  a  metallic  basis  as  the  most  certain  guarantee 
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for  our  future  safety,)  to  make  it  plainly  appear 
that  the  evils  formerly  found  to  arise  from  an  incon- 
vertible paper  currency  were  occasioned  by  the 
injudicious  provisions  of  the  Bank  Restriction  Act, 
and  not  from  any  defect  inherent  in  the  nature  of  a 
paper  circulating  medium ;  and,  thirdly,  that  a  return 
thereto^  under  proper  regulations,  is  essential  to  the 
well-being  of  the  British  Empire,  and  would  be 
attended  with  almost  incalculable  advantage  to  its 
power,  prosperity,  and  public  revenue. 

In  advancing  doctrines  so  very  much  at  variance 
with  the  prevailing  opinions  of  the  present  day,  the 
writer  most  respectfully  lays  claim  to  that  impartial 
and  attentive  consideration  of  the  arguments  ad- 
vanced which  the  national  importance  of  the  subject 
is  so  justly  entitled  to  demand. 


PREFACE  TO  THE  SECOND  EDITION. 


To  ascertain  the  true  principles  upon  which  a 
perfect  monetary  system  ought  to  be  established  has 
engaged,  for  many  years  past,  the  attention  both  of 
the  Government  and  the  public;  nevertheless,  there 
are  few  subjects  upon  the  study  of  which  most 
people  are  less  willing  to  bestow  that  patient 
attention  which  the  importance  and  intricacy  of 
the  investigation  so  justly  entitles  it  to.  Up  to  the 
present  time  the  investigation  of  this  interesting 
question  has  been  carried  on  without  any  general 
agreement  as  to  the  meaning  of  the  terms  employed 
in  its  discussion,  or  any  admitted  axioms  or  propo- 
sitions which  might  serve  to  test  the  correctness  of 
the  diiferent  opinions  advanced.  A  very  cursory 
inspection  of  the  evidence  given  before  the  different 
Parliamentary  Committees  will  suffice  to  prove  the 
truth  of  this  assertion.  In  now  bringing  forward  a 
second  edition  of  the  following  essay,  I  have  en- 
deavoured to  remedy  this  cause  of  complaint  by 
proposing  such  definitions  and  such  self-evident 
propositions  as  I  trust  will  be  admitted  to  be  true, 
and   hope,    by  advancing  step  by  step,   after  the 

manner  of  a  mathematical  inquiry,  finally  to  arrive 
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at  a  clear  solution  of  that  very  complicated  problem, 
What  is  a  perfect  currency?  In  regard  to  the 
advantage  to  be  gained  by  adopting  this  mode  of 
proceeding,  I  conceive  there  can  be  no  second 
opinion ;  but  in  respect  to  the  correctness  of  the 
tests  herein  proposed  to  be  applied,  the  case  may 
be  otherv^ise ;  this  is  a  point  which  it  is  not  for  me 
to  decide,  and  the  public  must  be  left  to  form  its 
own  conclusions.  The  present  edition  having  been 
prepared  for  publication  for  some  months  past,  the 
application  of  the  tests  referred  to,  to  the  principles 
and  opinions  insisted  on  in  the  late  debate  on  the 
renewal  of  the  Bank  Charter,  and  sanctioned  in  the 
Bill  now  before  Parliament,  has  been  added  in  an 
Appendix,  rather  than  introduce  any  change  in 
the  arrangement  of  the  arguments  previously  made, 
by  which  it  has  been  my  endeavour  to  shew  that 
the  standard  value  of  our  present  mixed  currency 
may  be  steadily  maintained  by  a  well-regulated 
national  inconvertible  paper  currency,  and  at  same 
time  that  all  those  monetary  panics  which  of  late 
have  so  frequently  taken  place,  and  attended  with 
such  ruinous  effects,  might  thereby  be  effectually 
prevented. 

W.  BLACKER. 

Armagh,  June  1,  1844. 
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Definitions  of  thefoUawing  terms  according  to  the  sense  in 
which  they  are  used  in  the  following  treatise. 

I. — Capital  is  that  which  enables  its  possessor  to  com- 
mand the  labour  or  the  produce  of  the  labour  of  others. 
Whatever  possesses  this  power  is  Capital,  no  matter  how 
it  may  be  invested ;  whether  lodged  in  the  Bank  under  the 
name  of  a  deposit,  or  invested  in  the  funds.  Exchequer- 
bills,  bills  of  exchange,  bank-notes,  specie,  or  fixed  or 
floating  property,  or  in  short  in  any  way  whatever ;  whilst 
it  continues  to  command  the  labour  or  the  produce  of  the 
labour  of  others,  it  continues  to  be  Capital,  according  to 
this  definition.* 

II. — Currency  is  that  which  is  currently  received  as  a 
measure  of  value  or  used  as  a  medium  of  exchange,  whe- 

*  Under  this  defiDition  also  it  appears  that  a  cash  credit  with  a  banker 
or  any  other  credit  which  may  be  made  available  to  command  the  labour 
or  the  produce  of  the  labour  of  others  is  for  the  time  being  capital.  This 
is  evident,  for  it  enables  the  possessor  to  make  himself  the  proprietor  of 
auQy  kind  of  valuable  commodity  to  the  full  amount  it  extends  to. 
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ther  it  may  be  so  constituted  by  legal  enactment,  general 
convention,  or  particular  agreement. 

Thus  specie  or  Bank  of  England  notes  are  currency, 
being  a  legal  tender  by  enactment,  ifvhilst  other  bank- 
notes, which  are  convertible  into  specie  or  Bank  of  Eng- 
land notes,  are  currency  by  general  convention,  and  bank 
cheques,  bills  of  exchange,  or  notes  of  hand,  8cc.  Sec.  are 
currency  whenever  they  become  a  medium  of  exchange 
by  particular  agreement,  being,  when  so  used,  substitutes 
for  Bank  of  England  notes,  in  like  manner  as  these  are 
substitutes  for  specie,  the  time  of  their  becoming  payable 
being  no  impediment  to  their  efficiency  as  a  medium  of 
exchange,  and  of  no  importance,  except  to  the  parties 
immediately  concerned,  by  whom  that  point  must  have 
been  satisfactorily  adjusted  before  the  exchange  was 
agreed  upon.* 

*  If  these  definttions  be  correct,  then  it  appears  evident  that  one  and 
the  same  thing  may  be  changed  from  capital  into  currency,  according  to 
circumstances ;  for  example — we  see  that  capital  may  be  invested  in  a 
deposiif  but  may  become  currency f  by  being  drawn  out  by  cheques ;  and 
the  same  may  be  said  of  Exchequer  Bills,  or  Bills  of  Exchange,  being, 
in  fact,  only  another  name  for  Bank  notes  or  specie,  with  the  difference 
of  being  payable  at  a  certain  specified  period. 

But  if  it  is  true,  according  to  the  foregoing,  that  what  is  capital  may 
become  currency  by  being  uted  at  a  medium  of  exchange^  it  is  equally 
true  that  currency  may  also  become  capital  when  t^  itnotio  used,  because 
it  will  still  possess  that  which  constitutes  capital,  yiz.,  the  power  of 
commanding  the  labour  or  the  produce  of  the  labour  of  others.  Thus, 
any  person  having  more  specie  or  Bank  notes  than  he  has  occasion  to  use, 
this  surplus  becomes  equally  a  depotit  of  capital,  whether  it  is  retained 
in  his  own  custody  or  placed  in  the  custody  of  a  banker,  agreeing  equally 
with  the  definition  of  capital  in  either  case. 

The  truth  of  this  may  be  rendered  more  intelligible  in  the  case  of 


III. — Mixed  currency  consists  of  specie  and  paper  con* 
vertible  into  specie  on  demand. 

IV. — National  inconvertible  paper  currency  may  be 
said  to  be  a  paper  coin,  upon  which  is  stamped  the 
amount  of  currency  it  is  equivalent  to,  for  which  amount 
it  is  a  legal  tender ;  in  like  manner  as  the  value  of  any 
metallic  coin  is  denoted  by  the  stamp  it  bears, 

V. — Circulating  medium  is  the  active  portion  of  the 
currency  into  which  the  other  portions  thereof  last  enume* 
rated  are  convertible,  and  forms  the  basis  upon  which  they 
rest,  their  value  mainly  depending  upon  the  facility  and 
pracUcability  of  that  conversion  being  carried  into  effect. 
In  a  mixed  currency  the  circulating  medium  may  be  said 
to  consist  of  such  specie  or  notes  as  are  constituted  a 
legal  tender,  and  of  such  paper  as  may  be  immediately 
convertible  thereinto. 

Vr. — Balance  of  trade  is  said  to  be  favimrahU  when 
the  exports  of  any  country  are  greater  than  the  imports, 
leaving  a  balance  to  be  received  in  bullion.  It  is  said  to 
be  unfavourable  when  the  contrary  takes  place,  and  a 
balance  has  to  be  paid  in  bullion.  In  the  former  case,  the 
trade  is  commonly  said  to  be  beneficial,  because  specie  it 
receioedj  and  in  the  latter  case  it  is  said  to  be  a  losing 
trade,  because  specie  is  paid ;  these  modes  of  expression 
seem  to  have  been  derived  firom  the  now  long  exploded 

ballion.  It  is  capital  so  long  as  it  continues  so  inTested,  but  it  becomes 
currency  the  moment  it  is  used  as  coin ;  and  it  becomes  capital  again  until 
required  for  use,  whether  it  is  placed  in  the  Bank  or  the  strong  box,  just 
as  much  as  if  it  were  again  melted  into  bullion* 


notion  that  the  precious  metals  formed  the  real  wealth  of 
a  country.  In  reality,  however,  every  trade  must  be 
mutually  beneficial,  or  it  will  not  be  carried  on,  let  the 
balance  be  paid  or  received  in  specie  or  in  any  other  way, 
for  the  merchant  engaged  in  the  trade  must  be  either  on 
one  side  or  the  other  the  loser  in  the  first  instance  before 
the  country  he  belongs  to  can  suffer,  and  he  will  not  long 
persist  in  carrying  on  any  trade  that  is  not  advantageous. 

VII. — Exchange  is  said  to  be  favourable  when  the  rate 
is  such  as  to  promote  the  importation  of  bullion. 

VIII. — Exchange  is  said  to  be  unfavourable  when  the 
rate  is  such  as  to  promote  the  exportation  of  bullion. 

IX. — Exchange  is  said  to  be  at  par  when  the  rate  cor- 
responds with  the  intrinsic  value  of  the  respective  cur* 
rencies  of  any  two  countries,  and  is  such,  therefore,  as 
neither  to  encourage  an  import  or  export  of  bullion  to  or 
from  either  one  or  the  other. 

X. — Standard  as  applied  to  coin  is  used  to  express  that 
degree  of  purity  and  weight  which  by  law  the  coins  of  any 
country  ought  to  possess,  from  a  comparison  of  which, 
with  what  is  contained  in  the  coins  of  other  countries,  a 
relative  value  is  fixed  on  each,  and  a  par  of  exchange 
between  the  said  countries  is  calculated. 

XL— Value,  as  applied  to  commodities,  is  that  power 
which  any  article  confers  upon  its  owner  of  commanding 
in  exchange  for  it  the  labour  or  the  produce  of  the  labour 
of  others.    It  appears,  therefore,  according  to  this  defini- 


tion,  that  the  ezpression  ^*  valuable  commodities/'  though 
not  always  used  in  the  strict  sense  of  capital,  is  neverthe- 
less but  a  different  way  of  expressing  the  same  thing ; 
every  article  of  value  being  in  fact  a  portion  of  capital, 
and  said  to  be  more  or  less  valuable  according  as  that 
portion  is  greater  or  smaller. 

XII. — ^Value,  as  applied  to  coins,  is  that  nominal  value 
which  is  given  to  them  by  legal  enactment,  in  which 
capacity  they  possess  no  value  in  themselves,  but  merely 
represent  the  amount  of  the  debt,  which,  as  a  legal  tender, 
they  are  competent  to  discharge. 

This,  it  is  evident,  is  quite  distinct  from  the  value  of  the 
materials  of  which  any  coin  may  be  composed,  considered 
in  relation  to  which  the  coin  becomes  a  commodity  or  an 
article  of  commerce,  and  its  value,  in  such  case,  is  in 
accordance  with  the  definition  given  of  it  under  that 
acceptation. 

XIII. — Standard  value  of  both  convertible  and  incon- 
vertible paper  ought  to  be  the  same  as  the  value  of  the 
denomination  of  coin  they  profess  to  represent  or  be  equi- 
valent to,  supposing  them  to  be  of  the  standard  weight 
and  purity. 

Inconvertible  paper  may  be  depreciated  by  falling  in 
value  below  this  standard  either  from  want  of  confidence, 
over-issue,  or  other  causes,  but  convertible  paper  never 
can  be  depreciated  because  it  is  always  exchangeable ;  but 
in  a  mixed  currency  the  value  of  both  coin  and  convertible 
paper  may  be  lowered  at  the  same  time  by  the  over4ssue  of 
the  latter,  so  as  to  depreciate  the  circulating  medium  in 
comparison  with  the  currencies  of  other  countries,  in  which 
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case  an  unfavourable  exchange  and  export  of  specie  be^ 
comes  the  result,  and  upon  the  same  principle  both  may 
become  appreciated,  that  is,  more  valuable  than  the 
standard  at  which  it  was  issued. 

For  example,  the  price  of  gold  is  dearer  in  England  at 
present,  and  has  been  so  for  a  long  time  past,  than  on  the 
continent,  according  to  the  calculations  of  the  Times 
newspaper,  the  accuracy  of  which  there  is  no  reason  to 
doubt;  but  the  price  in  England  is  the  mint  price,  and  as 
convertible  paper  must  have  the  same  value  as  gold  in 
England,  it  follows  that  both  are  higher  in  price  than  gold 
on  the  continent,  and  this  is  proved  by  the  great  influx  of 
gold  which  has  taken  place,  because  it  will  always  go 
where  it  is  of  most  value.  When  gold  flows  into  England, 
it  shews  that  it  is  more  valuable  as  a  coin  than  as  a  com^ 
modity,  because  it  is  the  mint  price  that  brings  it  in  ;  on 
the  contrary,  when  gold  goes  out  of  England,  it  shews  that 
it  is  more  valuable  as  a  commodity  than  a  coin. 

XIV. — Depreciation  in  any  currency,  whether  metallic, 
mixed,  or  inconvertible,  is  the  decline  in  its  value  (from 
whatever  cause  it  may  arise)  which  may  take  place  com- 
pared with  the  standard  at  which  it  tre»  issued. 

XV.— Appreciation  is  the  increase  in  the  value  of  any 
currency  above  the  standard  at  which  it  was  originally 
issued.  To  make  these  two  definitions  more  clear,  let  it 
be  supposed  that  an  inconvertible  currency  is  issued 
equivalent  to  the  present  standard  of  £3  :  17  :  lOj,  which 
it  shews  itself  to  be  equal  to  by  maintaining  the  foreign  ex- 
changes at  par  and  by  the  price  of  bullion  in  the  market, 
when  suddenly  a  large  importation  of  wheat  causes  the 


ezchanges  to  become  unfavourable^  so  that  the  holder  of 
inconvertible  currency  is  obliged  to  pay  2  p^r  cent,  above 
the  standard  price  for  gold  on  account  of  the  unfavourable 
exchange  giving  it  an  extra  value  as  a  remittance.  On  the 
other  handy  suppose  on  account  of  the  inconvertible  paper 
being  made  scarce,  and  the  great  want  of  it  to  make  good 
engagements,  that  the  holder  of  bullion  is  induced  to  sell 
it  for  the  inconvertible  paper  at  2  per  cent  less  than  the 
standard.  In  the  former  case  paper  as  keeping  its  original 
standard  is  not  depreciated,  but  gold  is  appreciated  as 
having  acquired  an  extra  value  as  a  remittance,  and  in  the 
latter  case  gold  is  not  depreciated  because  it  still  retains 
its  original  standard  purity,  but  inconvertible  paper  is 
appreciated,  having  acquired  an  extra  value  above  the 
original  standard  by  its  scarcity,  and  therefore  less  of  it 
is  given  for  the  ounce  of  gold  than  the  standard  fixed. 

XVI. — Over-trading  is  when  a  merchant  extends  hi^ 
business  and  engagements  beyond  what  his  actual  capital 
would  warrant  him  in  doing,  relying  upon  being  able  to 
obtam  discounts,  which  being  refused,  he  is  unable  to 
meet  his  payments. 

Over-trading  is,  therefore,  a  relative  term,  as  the  same 
extension  of  business  may  be  over-trading  under  an  un- 
certainty of  obtaining  discounts,  which  would  not  be 
over-trading  if  no  such  uncertainty  existed. 

XVII. — ^Term  of  discount  is  the  limited  time  which  a  bill 
has  to  run,  within  which  limit  it  is  discountable,  and  be- 
yond which  it  will  not  be  discounted  according  to  the  rules 
of  the  discounting  establishment. 
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XVIII. — Rate  of  discount  is  the  pei^entage  charged  by 
the  discounter:  as  interest  for  the  time  the  bill  has  to  run 
before  it  becomes  due. 

XIX. — Full  currency.  When  the  amount  of  the 
circulating  medium  is  not  interfered  with  by  forced 
issues,  and  the  amount  issued  in  the  discount  of  com- 
mercial bills  is  counterbalanced  by  the  amount  received 
for  bills  falling  due,  the  currency  is  then  said  to  be  full 
according  to  the  existing  state  of  commercial  transactions, 
and  the  term  and  rate  of  discount  that  may  be  established 
and  acted  on. 

XX. — Over-issue  is  a  term  generally  applied  when  either 
in  a  mixed  or  an  inconvertible  paper  currency,  the  paper 
is  issued  to  such  an  extent  as  to  increase  the  amount  of 
the  circulating  medium  beyond  what  the  wants  of  trade 
require,  so  as  to  raise  prices,  and  thereby  lessen  the 
exports  and  increase  the  imports,  so  as  finally  to  produce 
an  unfavourable  exchange.  But  it  may  also  be  said  to 
take  place  in  regard  to  any  individual  Bank  when  the 
amount  of  the  reserved  funds  may  be  considered  inadequate 
to  the  amount  of  the  circulation. 


II 


CHAPTER  L 

Preliminary  observations  applicable  to  all  currencies,  in- 
volving  sundry  propositions,  an  acquaintance  with  which 
appears  necessary  to  the  right  understanding  of  the  cur* 
rency  question, 

1.  "  Man  brought  nothing  into  this  world/'  and  there- 
fore it  follows  most  undeniably  that  all  which  is  usually 
denominated  the  wealth,  or  riches,  of  any  country  in  parti- 
cular, or  of  the  world  at  large — all  that  contributes  to  the 
comforts  and  conveniences  of  civilized  life — all  that  is 
called  property  or  is  considered  valuable,  all  owes  its  ex- 
istence to  the  labour  and  ingenuity  of  man  employed  upon 
the  materials  which  the  earth  produces. 

2.  The  division  of  labour  consequent  upon  the  first 
introduction  of  civilization,  and  increasing  therewith  by 
establishing  the  necessity  for  a  mutual  exchange  of  the 
labours  of  each  individual,  or,  in  other  words,  of  the 
commodities  resulting  therefrom,  has  been  the  original 
source  from  whence  commerce  has  taken  its  rise. 

3.  The  inconveniences  of  barter  soon  introduced  the 
adoption  of  some  medium  of  exchange,  and  in  different 
countries  whatever  article  was  locally  held  in  most  general 
estimation  became  the  measure  of  value  for  every  thing 
else,  of  which  the  cowries  of  the  Niger  may  be  taken  as 
an  example  in  the  present  day. 
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4.  Whilst  commercial  dealings  were  confined  to 
persons  of  the  same  tribe  or  district,  a  medium  of  exchange 
having  a  mere  local  value  like  that  just  mentioned  might 
suffice  to  carry  on  such  limited  transactions  as  under  such 
circumstances  could  take  place ;  but  when  international 
dealings  began  to  arise,  the  want  of  something  more  gene- 
rally esteemed  to  be  employed  in  that  capacity  soon  came 
to  be  felt. 

6.  The  precious  metals,  it  may  be  presumed,  from 
their  superior  qualities  and  comparative  scarcity,  were 
very  early  held  in  general  estimation  throughout  the  world, 
and  from  that  cause  became  the  measure  of  value  for 
all  other  commodities,  which  accordingly  ranked  in  com- 
parison with  each  other  in  proportion  to  the  quantity  of 
specie  they  could  each  be  exchanged  for,  or  in  other  words, 
according  to  their  market  price. 

6.  Going  back  then  to  this  remote  period,  when 
gold  and  silver  formed  the  only  circulating  medium,  it 
will  be  admitted,  that  the  market  price,  or  the  quantity  of 
the  precious  metals  equivalent  to  any  particular  commo* 
dity,  must  depend  on  the  comparative  abundance  or 
scarcity  of  the  article  to  be  exchanged,  and  also  the  abun* 
dance  or  scarcity  of  the  precious  metals  which  were  to  be 
given  for  it ;  and  that,  supposing  either  of  these  data  to 
remain  unchanged,  then  the  maiket  price  would  be  regu- 
lated according  to  the  variation  of  the  other.  Thus,  for 
example,  although  the  supply  of  commodities  in  general, 
or  any  commodity  in  particular,  may  remain  exactly  the 
same,  yet,  if  the  quantity  of  precious  metals  is  diminished, 
or  in  other  words,  if  money  becomes  scarce,  the  market 
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price  immediately  falls,  and  less  money  would  be  given  in 
exchange  for  the  same  article  than  formerly;  and,  vice 
versa,  if  the  quantity  of  the  precious  metals  should  be  in- 
creased, or  as  it  is  generally  expressed,  if  money  should 
become  more  plentiful,  then  tlie  market  price  rises,  and 
more  money  would  have  to  be  given  for  the  article  wanted. 

7.  On  the  other  hand,  supposing  the  quantity  of 
money  to  remain  unaltered,  but  a  great  increase  to  take 
place  in  any  commodity  (as,  for  instance,  in  grain  after  an 
abundant  harvest),  then  the  market  price  falls,  in  conse- 
quence of  that  abundance ;  and  vice  versa^  after  a  bad 
harvest,  when  it  becomes  less  plentiful,  the  price  rises  and 
more  money  is  given  for  it  ;*  so  that,  in  order  to  secure 
9Xiy  permanent  scale  of  prices,  it  is  absolutely  necessary 
that  the  proportion  existing  between  the  quantity  of  arti- 
cles to  be  sold  and  the  quantity  of  money  to  buy  them 
with,  should  be  maintained  permanent  also. 

8.  But  when  we  observe  a  greater  quantity  of 
specie  to  be  in  one  country  than  in  another,  neither 
having  now  or  heretofore  any  mines  of  the  precious  metals 

*  It  thus  appears  that  the  market  prices  of  articles  depend  upon  com- 
pound causes,  which  may,  according  to  circumstances,  tend  to  increase 
the  effect  of  each  other,  or  to  diminish  or  entirely  neutralize  and  counteract 
each  other,  and  it  therefore  becomes  evident,  that  no  inference  can  be 
drawn  from  the  consideration  of  either  one  or  other  element  in  the  market 
price  of  any  article,  without,  at  the  same  time,  knowing  to  what  extent  the 
other  element  in  the  calculation  may  operate.  Thus  the  comparison  of 
the  price  of  grain  and  issue  of  bank  notes  must  always  be  inconclusive,  as 
only  one  element  in  the  calculation  is  given,  viz.  the  issue  of  notes,  the 
abundance  or  scarcity  of  grain  being  left  undetermined. 
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within  their  territories,  it  may  be  asked,  how  does  this 
difference  arise,  or  how  have  either  been  able  to  procure 
a  sapply  sufficient  for  the  purpose  of  a  circulating  medium, 
or  for  any  other  purposes  whatever  ? 

The  answer  is  plain  : — the  produce  of  the  mines  natu- 
rally made  specie  more  plenty  in  those  countries  in  which 
they  were  situated  than  elsewhere,  the  effect  of  which,  as 
it  has  just  been  shown  (No.  6),  would  be  to  raise  the 
prices  there  of  all  articles  to  be  disposed  of,  whether  they 
might  be  the  necessaries  or  the  luxuries  of  Ufe  ;  the  holders, 
therefore,  of  specie  would  naturally  send  it  to  other  places 
where  it  could  be  exchanged  to  greater  advantage  than  at 
home. 

Thus  every  country,  according  as  its  products  became 
known,  would  become  possessed  of  more  or  less  of  the 
precious  metals,  according  as  they  had  more  or  less  of  the 
necessaries  or  luxuries  of  life  to  give  in  exchange  for 
them,  and  a  general  scale  of  prices  would  be  established 
throughout  the  commercial  world  as  near  to  an  equality  as 
the  expenses  of  transit  and  local  circumstances  would 
admit  of. 

9.  From  the  consideration  of  the  foregoing  it  is  evi- 
dent, that  the  countries  in  which  the  mines  of  precious 
metals  were  situated  could  retain  no  more  of  them  in  cir- 
culation than  corresponded  with  the  proportion  which  the 
produce  of  their  soil  and  industry  (or  in  other  words,  their 
commercial  commodities),  entitled  them  to,  because  it  has 
been  already  shown,  (No.  6,)  that  if  there  was  a  greater 
proportion  of  specie  retained  therein  than  existed  in  other 
countries,  money  being  thereby  made  more  plenty,  prices 
would  rise,  and  the  extra  stock  of  specie  would  naturally 
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be  sent  to  be  exchanged  for  commodities  in  those  countries 
where,  money  being  more  scarce,  they  could  be  got  at 
lower  prices  (No.  8). 

10.  It  would  therefore  appear,  that  previous  to  the 
introduction  of  paper  money,  the  circulating  medium  of 
the  commercial  world  consisted  of  the  gold  and  silver 
coinage  of  different  nations,  composed  of  coins  of  different 
weights  and  different  standards,  and  of  different  value, 
according  to  the  different  quantities  of  bullion  contained 
therein — each  country  retaining  in  circulation  such  propor- 
tion of  the  whole  as  the  amount  of  its  commercial  commo- 
dities, pro  tempore,  entitied  it  to,  and  fluctuating  therewith. 

11.  From  an  attentive  consideration  of  the  foregoing 
it  would  seem,  that  the  entire  metallic  circulation  might 
be  accurately  represented  and  illustrated  by  being  com- 
pared to  a  fluid  circulating  through  a  number  of  vessels 
(having  an  open  communication  with  each  other)  of  diffe- 
rent dimensions  corresponding  with  the  different  empires 
and  states  composing  the  commercial  world.  These  ves- 
sels being  placed  on  the  same  level,  the  fluid  will  rise  in 
each  to  the  same  height,  without  reference  to  the  greater 
or  lesser  quantity  which  each  may  contain,  and  likewise, 
without  regard  to  what  quarter  the  fluid  may  be  supplied 
from.  Therefore,  when  any  addition  or  diminution  is 
made  in  any  one  vessel,  a  corresponding  and  proportionate 
change  is  made  in  all  the  others  until  the  equilibrium  is 
again  restored,  and  the  rise  or  fall  in  the  general  level  of 
the  fluid  throughout  the  vessels  will  correspond  with  the 
effect  on  the  market  prices  of  commodities,  by  the  addition 
or  diminution  of  the  circulating  medium  throughout  the 
states  so  represented  by  them. 
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12.  The  foregoing  observations  apply  more  particu- 
larly to  the  natare  of  a  specie  circulation  previous  to  the 
introduction  of  paper  money,  but  when  a  nation  possessed 
of  a  circulating  medium  purely  metallic  (as  was  the  case 
in  England  before  banking  was  known,)  admits  of  the 
employment  in  that  capacity  of  bank  notes,  convertible 
into  specie  at  pleasure,  and  which  therefore  pass  from  hand 
to  hand  precisely  as  specie  would,  and  answer  the  same 
purpose, — this  operates  precisely  as  if  a  new  mine  had 
been  got  possession  of,  and  the  produce  had  been  added 
to  the  amount  of  the  existing  circulation  ;  it  is  like  pouring 
an  additional  quantity  of  fluid  into  the  vessel  corresponding 
to  such  a  state  (see  No.  11),  which  soon  diffuses  itself 
into  the  others  until  the  equilibrium  is  restored,  and  in 
same  manner  the  addition  thus  made  to  the  amount  of 
the  circulating  medium  in  any  one  country  is  quickly  dis- 
tributed over  the  other  countries  composing  the  commer- 
cial world,  but  with  this  reservation,  that  as  bank  notes 
have  only  a  local  value,  the  excess  is  distributed  in  the 
metallic  currency,  and  the  bank  notes  remain  at  home, 
where  alone  they  are  convertible ; — and  thus  it  is  that  a 
paper  currency  is  always  seen  to  drive  out  a  metallic  cur- 
rency, and  this  effect  is  produced  to  a  greater  or  less  ex- 
tent, according  as  the  extent  of  the  paper  issue  bears  a 
greater  or  less  proportion  to  the  entire  amount  of  the  cir- 
culating medium  in  use. 

13.  But  the  contrary  to  the  above  takes  place,  after 
that  a  mixed  currency  of  specie  and  convertible  paper  has 
been  introduced,  (and  matters  have  found  their  natural 
equilibrium  under  that  arrangement,)  should  the  paper 
issue  be  discontinued.  This  is  like  taking  out  so  much  of 
the  fluid  from  the  corresponding  vessel,  which  calls  for  a 
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contribution  to  make  up  the  deficiency  which  has  been 
thereby  created,  in  the  first  place  from  the  vessel  with 
which  it  is  more  immediately  connected,  and  this  vessel 
is  again  proportionally  supplied  from  all  the  others  until 
the  equilibrium  is  again  restored,  though  at  a  somewhat 
lower  level. — This  may  be  said  to  be  a  case  in  point  with 
the  late  diminution  of  the  circulating  medium  by  the  dis- 
credit thrown  upon  the  paper  system  in  the  United  States. 
The  diminution  immediately  created  a   drain    upon   the 
specie  of  Great  Biitain,  as  being  the  country  more  imme- 
diately connected,  and  the  scarcity  thus  produced  in  Great 
Britain  would  have  found  a  supply  from  other  countries 
until  the  equilibrium  should  have  been  restored,  had  not 
the  abandonment  of  specie  payments  in  the  United  States 
arrested  the  progress  of  the  movement. 

14.  If  the  foregoing  principles  are  correct,  it  will 
appear  that  an  over  issue  of  convertible  paper  never 
can  take  place  for  any  great  length  of  time,  any  more  than 
an  over  supply  of  specie  can  long  exist  in  any  country, 
because  there  can  be  no  over  issue  if  it  does  not  extend 
the  amount  of  the  circulating  medium  beyond  the  propor- 
tion which  it  ought  to  bear  to  the  commercial  commodities 
(see  Nos.  7  and  8)  of  the  country,  comparatively  with  the 
circulating  medium  and  exchangeable  produce  of  other 
states ; — if  it  does  not  extend  so  far  as  to  do  this,  as  it  has 
been  already  said,  there  can  be  no  over  issue,  and  if  it 
should,  then  the  surplus  would  immediately  find  its  way  to 
other  countries,  (No.  12,)  and  the  possessors  of  bank  notes 
would  call  for  payment  in  specie  for  that  purpose — so 
that  a  paper  issue  must  either  cease  in  a  short  time  to  be 
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over  issued,  or  else  cease  to  be  convertible,  but  it  does  not 
prevent  an  over  issue  taking  place  for  a  limited  period 
until  an  export  of  gold  begins  to  take  place. 

15.  An  inconvertible  paper  currency,  however,  may  be 
kept  permanently  over-issued,  and  when  it  is  so  it  must 
inevitably  become  depreciated^  of  which  Great  Britain 
under  the  Bank  Restriction  Act  may  be  taken  as  an  ex- 
ample, when,  by  means  of  advances  to  Government  and 
dealings  in  the  funds,  increasing  the  term  of  discount,  &,c., 
by  the  issuing  body,  the  amount  of  inconvertible  currency 
was  increased  without  any  corresponding  increase  in  the 
amount  of  commercial  commodities  and  transactions. 

16.  But  it  does  not  appear  that  an  inconvertible  paper 
currency  can  be  depreciated  if  the  credit  of  the  parties 
issuing  is  undoubted,  and  that  the  issue  is  kept  within  the 
proper  limits,  so  as  not  to  produce  any  redundancy  in  the 
circulation — because,  the  currency  not  being  redundant, 
there  is  no  rise  in  the  price  of  commodities  (No.  9)  to  de- 
range our  foreign  commerce,  and  there  is  no  redundancy 
to  be  distributed  over  other  states  for  which  specie  would 
be  necessary;  thus  the  causes  for  creating  depreciation 
not  being  in  operation,  the  effect  of  those  causes  cannot 
take  place,  which  may  be  considered  as  fully  proved  by 
the  change  which  took  place  in  the  depreciation  of  the 
inconvertible  paper  issue  of  Great  Britain  at  the  period  of 
returning  to  cash  payments,  and  the  same  lately  in  the 
United  States.  The  depreciation  which  had  obtained 
previously  constantly  becoming  less,  according  as  the  over 
issue  which  had  occasioned  it  was  reduced,  and  fell  to 
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nothing  when  the  amount  of  the  circulating  medium  had 
been  lowered  to  what  the  exchangeable  products  of  the 
country  required,  and  this  the  Bank  Directors  were  obliged 
to  do,  in  anticipation  of  being  obliged  to  pay  in  specie; 
therefore,  if  the  issue  is  kept  within  proper  limits,  any  export 
of  specie  which  may  take  place  will  not  arise  from  de- 
preciation, but  from  an  unfavourable  balance  of  trade,  or 
some  other  cause  which  may  give  an  adoanced  value 
thereto. 

17.  From  what  has  been  said  the  truth  of  the  fol- 
lowing propositions  will  appear. 

The  value  of  any  circulating  medium  (and  of  course  the 
value  of  any  currency  which  is  convertible  into  it)  depends 
upon  its  abundance  or  scarcity  in  proportion  to  the  capital 
or  valuable  commodities  which  any  country  may  possess, 
and  the  extent  of  commercial  transactions  carried  on 
through  their  instrumentality. 

This  is  proved  by  the  fall  in  value  of  the  precious  metals, 
owing  to  their  increased  quantity  after  the  discovery  of 
Mexico,  and  also  by  the  reduced  value  of  the  paper  cur- 
rency from  its  increased  issue  during  the  period  of  the  Bank 
Restriction  Act,  each  of  which  circumstances  altered  the 
proportion,  as  stated  above,  which  had  previously  existed, 
between  the  amount  of  circulating  medium  and  the  amount 
of  commodities  and  commercial  transactions.  (No.  6.) 

It  follows  from  this  that  all  loans  to  Government,  or 
any  other  issues  of  paper  in  a  mixed  cun*ency,  by  the 
purchase  of  Exchequer-bills,  dealings  in  the  funds,  &c., 
by  which  the  paper  currency  is  increased  in  any  manner 
not  required  by  the  increase  of  commodities  and  commer- 
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cial  transactions,  has  the  same  effect  as  alloying  the  coin 
under  a  metallic  currency,  its  being  the  means  of  lessening 
its  value  in  exchange  for  comraoditi<»s,  and  therefore  ought 
not  to  be  tolerated.  (No.  15.) 

18.  The  quantity  of  circulating  medium  absorbed,  or 
held  in  circulation  by  the  inhabitants  of  any  country,  and 
also  the  quantity  of  currency  required  therein,  depends 
upon  the  capital  and  extent  of  commercial  transactions  in 
that  country,  in  like  manner  as  their  value  has  been  shown 
to  depend  thereon  in  the  foregoing  proposition. 

Thus  England  requires  a  larger  currency,  and  absorbs 
a  larger  amount  of  circulating  medium,  in  proportion  to 
her  territory,  than  Norway;  France  than  Switzerland, 
Sweden,  &c. 

The  truth  of  this  is  plainly  deducible  from  No.  8  and  9; 
but  is  also  self-evident  from  the  fact  that  the  circulatins: 
medium  is  used  for  facilitating  exchanges,  or,  in  other 
words,  commercial  transactions,  and  must  therefore  be 
required  in  proportion  thereto. 

19.  The  amount  of  circulating  medium  absorbed,  and 
the  quantity  of  currency  required  at  different  periods  in 
any  particular  country,  will  depend— first,  on  the  amount 
of  its  capital  and  commercial  transactions  for  the  time 
being. 

Secondly,  on  the  length  of  the  term  of  discount  at  which 
bills  become  discountable. 

Thirdly,  on  the  rate  of  discount  chained  thereon. 

The  first  is  proved  by  reference  to  the  preceding  propo- 
Bition.     The  different  circumstances  of  any  one  country  at 
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different  times,  in  regard  to  capital  and  commercial  trans- 
actions, being  analogous  to  the  different  circumstances  of 
different  countries  at  the  same  time. 

The  second  is  proved  by  the  consideration  that  com- 
mercial men,  whether  the  givers  or  receivers  of  bills,  or 
whatever  be  the  nature  of  their  dealings,  are  enabled  to 
trade  to  a  greater,  or  are  confined  to  a  less  extent,  accord- 
ing as  the  term  of  discount  is  increased  or  diminished,  on 
which  extension  or  diminution  of  trade,  the  amount  of 
commercial  transactions,  the  quantity  of  circulating  medium 
absorbed,  and  the  quantity  of  currency  required  depends, 
as  proved  in  the  foregoing  proposition. 

The  third  is  proved  by  the  consideration,  that  the 
cheaper  the  terms  upon  which  mercantile  business  can  be 
transacted,  the  greater  extent  of  business  will  be  carried 
on,  and  the  greater  amount  of  commercial  transactions 
will  take  place.  Of  course,  a  low  rate  of  discount  will 
have  the  effect  upon  the  circulating  medium  and  currency 
here  ascribed  to  it. 

It  is  admitted,  by  the  practice  of  the  Bank  of  England 
during  the  American  panic,  that  to  shorten  the  term  and 
increase  the  rate  of  discount  have,  both  jointly  and  sepa- 
rately, the  power  of  diminishing  the  currency,  and,  of  course, 
to  lengthen  the  term  and  reduce  the  rate  of  discount  will 
have  the  opposite  effect,  and  increase  the  currency;  and, 
accordingly,  these  measures  have  been  adopted  whenever 
the  Bank  Directors  have  had  these  objects  in  view.  The 
truth  of  this  mode  of  diminishing  and  increasing  the  cur- 
rency is  therefore  proved,  both  in  practice  and  theory,  to 
be  effectual.  Supposing,  then,  this  extension  or  contrac- 
tion of  the  currency  to  take  place  by  certain  gradations  in 
the  changes  of  the  term  and  rate  of  discount,  there  will 
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be  an  extent  of  currency  resulting  therefrom  corresponding 
with  each  gradation,  and  there  will  be  a  corresponding  equa- 
tion in  the  prices  of  commodities  according  as  the  currency 
may  be  augmented  or  diminished  thereby.  (Nos.  6  and  7.) 

20.  If  the  quantity  of  circulating  medium  absorbed, 
and  the  quantity  of  currency  required,  depend  upon  these 
three  operating  causey  as  stated  in  the  foregoing  pro- 
position, then  if  any  two  of  those  causes  remain  stationary, 
the  variation  in  the  currency  and  circulating  medium  must 
depend  upon  the  variation  of  the  third  cause.  Thus,  if  the 
term  and  rate  of  discount  remain  stationary,  the  quantity 
of  circulating  medium  absorbed,  and  the  quantity  of  cur- 
rency required,  will  entirely  depend  on  the  variations  in  the 
capital  and  commercial  transactions,  provided  no  other 
disturbing  cause  is  brought  into  action,  such  as  loans, 
dealings  in  funds,  &c.  by  which  the  currency  may  be 
affected. 

This  is  self-evident,  for  if  the  three  operating  causes 
regulate  the  amount  of  the  whole  circulating  medium  and 
currency — two  of  these  causes  being  stationary,  every 
variation  must  depend  on  the  variation  of  the  third. 

21.  If  proposition  17  is  true,  then  it  follows  that  no  cur- 
rency or  circulating  medium  can  be  a  steady  measure  of  value, 
excepting  that  which  is  regulated  in  its  amount  by  the 
increase  or  diminution  of  capital  and  commercial  trans- 
actions, consequently  no  perfect  currency  can  be  based 
upon  any  circulating  medium  which  consists  of  an  article 
possessing  any  intrinsic  value  of  its  own ;  because,  in  such 
case,  this  article  must  be  an  article  of  commerce,  the  value 
of  which  must  change  according  to  its  own  abundance  or 
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scarcity,  and  not  according  to  the  abundance  or  scarcity  of 
capital  and  commercial  transactions.  This  would,  there- 
fore, unfit  any  such  article  for  that  part  of  the  duty  of  a 
circulating  medium,  namely^  that  of  being  a  steady  measure 
of  value,  since  what  is  changeable  in  its  own  value  can  never 
be  an  unchangeable  measure  of  the  value  of  other  things. 

If  this  be  correct,  the  precious  metals  never  can  be  the 
basis  of  a  perfect  currency,  being  of  necessity,  according  to 
the  foregoing,  an  uncertain  measure  of  value,  and  the  fact 
of  the  decreased  value  of  the  precious  metals  since  the  dis- 
covery of  the  Mexican  mines  proves  this  theory  to  be  well 
founded,  as  they  afford  no  just  measure  of  the  value  of 
commodities  now,  compared  with  their  value  at  a  period 
antecedent  to  the  date  of  that  event.  And  even  in  our 
own  times,  Mr.  Horsley  Palmer,  in  his  pamphlet  in  defence 
of  the  Bank  of  England,  admits  (page  23)  that  the  prices 
of  commodities  were  reduced  20  to  30  per  cent,  during  the 
American  panic,  which  he  states  to  have  been  occasioned 
by  the  contraction  of  our  mixed  currency,  which,  therefore, 
proved  it  to  be  an  incorrect  measure  of  value,  being  formed 
on  a  metallic  basis — the  contraction  of  the  currency  having 
destroyed  its  previously  existing  proportion  to  capital  and 
commercial  transactions,  and  thereby  raised  the  value  of 
the  currency  in  the  same  proportion  that  the  market  price 
of  commodities  was  reduced, 

22.  Although  a  currency  based  on  the  precious  metals 
may  be  liable  to  the  foregoing  objection,  when  its  value  may 
be  compared  at  distant  intervals,  yet  their  scarcity  has 
hitherto  been  considered  the  most  certain  guarantee  against 
the  undue  increase  ofa  mixed  currency,and  thereby  affording 
the  best  security  for  maintaining  it  a  steady  measure  of 
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value :  from  which  cause  it  may  be  conjectured  that  all 
existing  mixed  currencies  have  been  made  to  rest  upon  the 
said  precious  metals  as  their  basis.  If  then  this  safeguard 
be  abandoned,  and  an  inconvertible  paper  currency  adopted, 
how  is  the  danger  of  depreciation  from  over  issue  to  be 
guarded  against  ? 

Although  the  convertibility  into  specie  of  mixed  curren- 
cies affords,  to  a  certain  extent,  a  security  against  ove?'  issuCy 
inasmuch  as  a  drain  for  gold  must  inevitably  take  place, 
when  the  currency  has  become  depreciated  by  such  over 
issue,  being  continued  for  a  length  of  time  sufficient  to 
affect  the  exchanges — yet  this  convertibility  affords  no 
guarantee  against  an  over  issue  taking  place  to  any  extent, 
or  for  any  length  of  time,  short  of  that  period,  when  the 
self-interest  of  the  parties  issuing  prompts  them  to  it,  and 
their  credit  happens  to  be  undoubted.  Of  the  truth  of  this 
there  have  been  repeated  proofs  in  the  over  issues  of  the 
Bank  of  England,  which  have  been  persisted  in  until  the 
drainforgold  compelled  the  directors  to  contract. — Asasafe* 
guard,  therefore,  against  over  issue  and  its  consequences, 
the  convertibility  of  a  mixed  currency  has  been  shown  to 
be  no  effectual  preservative,  because  the  drain  for  gold,  in 
such  cases,  is  the  consequence  of  over  issue,  and  is,  there- 
fore, in  itself,  a  jjroo/'of  the  over  issue  having  taken  place, 
instead  of  its  being  a  safeguard  against  it.  (No.  14.) 

23.  As  these  preliminaiy  observations  and  propositions 
will  be  referred  to  hereafter  as  points  admitted,  it  is  neces- 
sary they  should  be  separately  and  thoroughly  examined 
before  proceeding  further,  and  the  importance  of  thus 
having  first  principles  established  to  refer  to  as  tests  of  the 
correctness  of  the  opinions  advanced  upon  this  interesting 
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and  difficult  subject  is  made  abundantly  manifest  by  apply- 
ing them  to  the  evidence  given  before  the  different  com- 
mittees which,  from  time  to  time,  have  been  appointed  for 
the  investigation  of  the  currency  question,  for  example 
take  the  paragraphs  No.  6  and  7. 

The  principles  here  inculcated  would  absolutely  condemn 
Messrs.  Loyd  and  Norman  and  Co.  in  their  opinion  of  the 
absolnte  perfection  of  a  metallic  currency,  because  it  is 
admitted  by  all  that  a  drain  for  specie  may  take  place  from 
peculiar  causes,  without  any  reference  to  the  state  of  trade 
or  manufactures  whatever ;  as,  for  instance,  by  reason  of  a 
foreign  loan,  and  the  proportion  between  the  said  metallic 
currency  as  compared  with  commodities  being  thus  changed, 
it  can  no  longer  remain  an  equable  measure  of  value  if  the 
principle  contended  for  in  the  paragraphs  quoted  is  correct. 
In  like  manner,  this  principle,  if  correct,  will  set  aside 
Mr.  Muntz's  proposition  to  have  a  reserve  in  specie  equal 
to  the  issue  of  notes,  in  order  that  the  variation  might  cor- 
respond with  a  specie  currency,  unless  he  could  prove  that 
this  specie  currency  would  fluctuate  according  to  the 
increase  or  diminution  of  commodities ;  his  plan  is  also  open 
to  this  further  objection,  that  specie  might  be  withdrawn  by 
cheque  without  any  corresponding  issue  of  Bank  notes  at  all. 
It  also  follows,  from  the  doctrine  laid  down,  that  the 
Bank  rule  of  1832  is  erroneous,  because,  if  it  is  right  that 
the  relative  proportion  of  currency  and  commodities  is  to 
be  maintained,  it  must  be  fvrong  to  be  guided  by  the 
Exchanges  upon  all  occasions,  when  they  may  be  some- 
times low  when  mercantile  transactions  are  high,  and  vice 
versa,  and  therefore  afford  no  certain  index  whatever  of  the 
amount  of  commodities  or  commercial  transactions. 

But  the  inference  which  is  by  many  degrees  of  the 
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greatest  importance  as  bearing  upon  the  conduct  of  the 
Bank  Directors  is  this-~ 

It  will,  I  have  no  doubt,  be  readily  admitted,  according 
to  No.  20,  that  the  amount  of  currency  held  in  circulation, 
or  I  may  say  absorbed  by  the  public  when  there  are  no 
issues  except  in  the  discount  of  commercial  paper,  will 
depend  upon  the  rate  of  interest,  and  the  length  of  dis- 
count. This  being  the  case,  and  let  any  given  rate  and 
term  of  discount  at  any  period  be  taken  as  a  starting  point, 
if  the  Directors,  by  any  interference  of  theirs  with  the 
existing  state  of  things,  destroy  the  proportion  between  the 
currency  and  commercial  transactions  then  established,  the 
said  interference  directly  destroys  the  correctness  of  the 
currency  as  an  equable  measure  of  value  compared  with 
that  scale. 

If  this  reasoning  is  correct,  then  it  most  undeniably  con- 
demns the  Bank  Directors  when  they  arbitrarily  alter  either 
the  rate  or  the  term  of  discount,  whether  it  be  to  increase 
or  lessen  the  amount  of  the  currency, — for  the  latter,  indeed , 
they  may  occasionally  plead  the  necessity  of  the  case 
(which,  however,  may  have  been  the  consequence  of  their 
own  previous  misconduct) ;  but  for  the  farmer,  there  can 
be  no  excuse  whatever — it  is  plainly  and  clearly  tampering 
with  the  currency  for  the  benefit  of  the  Bank,  and  the 
existence  of  the  practice  is  proved  to  demonstration  by  their 
own  returns.  Appendix,  No.  14,  page  104  of  the  Report  on 
Banks  of  Issue,  where  it  appears  the  rate  of  discount  had 
fluctuated  from  3  to  6  per  cent.,  and  the  sum  the  Bank 
Directors  had  advanced  amounted  to  17  millions,  equal 
almost  to  their  entire  Bank  note  circulation. 

24.     It  is  unnecessary  to  multiply  examples  ;  Uie  fore- 
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going  must  be  decisive  of  the  advantages  of  having  fixed 
principles  to  refer  to-^it  brings,  in  all  cases,  the  matter  to 
a  point,  and  the  question  is  put  into  a  tangible  shape,  but 
in  order  to  see  clearly  the  tremendous  consequences  which 
arise  from  this  interference  of  the  Bank  Directors  with  the 
currency,  and  as  the  over  issue  in  the  example  given  led  to 
the  contraction  in  the  following  year,  1837  (a  result  which 
must  naturally  take  place  in  all  such  cases),  it  is  necessary 
to  explain  how  even  a  very  slight  contraction  of  the  circu- 
lating medium  by  the  application  of  what  is  technically 
called  the  Bank  screw  produces  its  effects.  This  seems  to 
me  easily  to  be  understood,  when  it  is  considered  that  all 
those  bills,  promissory  notes,  8cc.,  which  serve  as  currency, 
and  carry  on  such  a  large  portion  of  the  exchangeable 
transactions  of  the  community,  evidently  derive  their  capa- 
city of  acting  as  currency  from  the  state  of  credit  being 
such  that  no  doubt  exists  in  the  mind  of  the  receiver  of  his 
being  able  to  procure  cash  for  them,  in  regular  course,  by 
discount,  when  he  shall  require  it,  or  if  disappointed  in 
this,  that  he  shall,  at  least,  receive  the  cash  on  their  be- 
coming due.  But  when  a  contraction  of  the  currency  takes 
place,  even  to  a  very  moderate  extent,  the  difficulty  of  get- 
ting discount  is  unavoidably  increased,  and  long  bills  cannot 
be  got  discounted;  of  course  they  are  thrown  out  of  circu- 
lation, as  people  will  not  sell  for  bills  which  cannot  be 
tamed  into  cash.  Credits  are,  therefore,  generally  shortened, 
and  if  the  contraction  proceeds  further,  so  as  to  render  the 
discount  of  shorter  bills  difficult,  then  a  still  further  number 
are  thrown  out  of  circulation,  and  only  the  most  unexcep* 
tionable  will  be  taken;  and  if  this  interruption  of  confidence, 
and  consequent  stoppage  of  trade»  really  cause  many  to  be 
unable  to  fulfil  their  engagements,  then  comes  a  panic. 
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when  bills  and  promissory  notes  are  almost  all  refused,  and 
the  exchangeable  transactions  are  confined  to  cash  pay- 
ments. 

Thus  but  a  moderate  contraction,  being  accompanied,  as 
it  always  is,  by  a  certain  degree  of  alarm  and  difficulty  of 
getting  discount,  may  lessen  the  amount  of  the  currency 
employed  in  the  commerce  of  the  country  to  an  amount 
almost  incalculable.     I  believe  it  will  not  be  denied  that  in 
99  cases  out  of  100  all  the  exchangeable  transactions  of 
commerce  and  manufactures  of  any  extensive  character  are 
carried  on  by  the  bill  currency  in  ordinary  times ;  and  if, 
upon  the  occasions  alluded  to,  these  bills  are  thrown  out  of 
circulation,  it  is  clear  the  embarrassment  felt  in  the  com- 
mercial classes  will  not  be  in  proportion  to  the  trifling 
contraction  in  Bank-notes,  but  will  correspond  with  the 
amount  of  the  bill  currency  thrown  out  of  employ  in  the 
manner  just  stated.     But,  for  the  greater  satisfaction  of  the 
reader,  it  may  perhaps  be  necessary  to  attempt  some  cal- 
culation which  may  give  a  more  definite  idea  of  the  actual 
amounts  thus  operated  upon.     For  this  purpose  let  us  take 
a  calculation  recently  made,  founded  on  the  extent  of  bill 
stamps  annually  made  use  of.     In  this  calculation  the 
average  length  of  the  bills  was  conceived  to  be  three 
months,  according  to  which  estimate  the  sum  actually  afloat 
in  bills  was  little  short  of  150  millions.     Supposing,  then, 
the  average  term  of  3  months  just  mentioned  to  have  been 
composed  of  bills  ^  from  5  to  6  months ;  -|  from  3  to  4 
months ;  and  ^  from  1  to  2  months ;  it  becomes  evident 
that  if,  by  any  diminished  facility  of  obtaining  discount, 
the  5  and  6  months'  bills  are  no  longer  negotiable,  then,  as 
they  are  supposed  to  form  ^  of  the  bill  currency,  a  con- 
traction immediately  takes  place  of  50  millions  (being  -^  of 
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150  millions  calculated  to  be  always  afloat),  and  if  the  term 
of  discount  is  further  reduced,  so  that  3  and  4  months' 
bills  are  no  longer  negotiable,  then  another  50  millions  is 
taken  out  of  circulation,  and  so  in  proportion  as  the  term 
of  discount  may  be  still  further  reduced. 

The  foregoing  seems  sufficiently  to  account  for  the  enor- 
mous effect  produced  in  the  commerce  of  the  country,  by 
but  a  comparatively  small  contraction  of  the  Bank-note 
portion  of  the  currency  ;  and  seems  calculated  to  convince 
the  most  sceptical  that  those  laws  which  render  a  denial  of 
discount  imperative  upon  the  Bank  Directors,  where  a 
drain  for  gold  takes  place,  is  the  true  cause  of  all  the  cala- 
mitous results  complained  of— an  opinion  which  will  be 
found  most  powerfully  supported  by  the  ai^uments  here- 
after advanced. 
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CHAPTER  II. 

Short  statement  of  the  evils  occasioned  by  the  mixed  cur* 
rency  of  the  United  Kingdom  in  accordance  with  the 
principles  laid  down  in  the  preceding  chapter. 

25.  In  England  a  mixed  circulation  prevails,  and  the 
monetary  system  may  be  said,  in  its  different  bearings,  to 
be  operated  on  by  what  has  been  remarked  in  Nos.  12, 
13,  and  14  ;  but  it  may  likewise  be  affected  by  other  cir- 
cumstances, for  the  Bank  of  England  is  by  law  obliged  to 
pay  its  notes  in  specie  of  a  given  standard,  at  the  price  of 
£3  :  17  :  lOJ  per  ounce,  no  matter  what  it  may  cost  to 
get  it  replaced  from  other  countries ;  and  by  the  operation 
of  this  law  should  any  circumstances  of  a  domestic  or 
foreign  nature  produce  a  drain  of  gold  from  the  coffers  of 
the  Bank,  its  only  security  and  the  constant  practice  is,  to 
lessen  its  discounts,  and  not  to  issue  paper  which  is  thus 
to  be  returned  upon  it  immediately  for  payment ; — but  the 
immediate  consequence  of  the  Bank^s  refusal  to  discount 
is,   and  always  must  be,  to  plunge  our  commerce  and 
manufactures    into    difficulty   and    embarrassment,    and 
involve   many  in  bankruptcy — throw   thousands   out  of 
employment — and  entirely  destroy  the  prosperity  of  the 
country :  witness  the  periods  of  1793,  1797,  1826,  and 
more  lately  in  1837. 

26.  That  the  commercial  credit  of  Great  Britain  must 
still  continue  subject  to  similar  shocks  as  long  as  this  law 
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continues  is  evident,  not  only  from  the  experience  of  the 
pasty  but  also  from  the  consideration  of  the  two  following 
arguments : 

1st.  Specie  being,  as  bullion,  a  commercial  commodity 
in  general  estimation  over  the  world,  it  must  be  always 
subject,  like  every  thing  else,  to  those  fluctuations  in  price 
which  any  alteration  in  the  relative  proportion  of  the  sup- 
ply to  the  demand  must  inevitably  occasion  in  any  com- 
modity ;  and  it  being  evident,  whenever  and  wherever  an 
increased  demand  may  spring  up  for  specie  elsewhere, 
recourse  for  a  supply  will  be  had  to  that  market  where  the 
price  cannot  advance,  it  follows  as  a  matter  of  course  that 
in  all  such  cases,  as  long  as  the  law  alluded  to  remains 
unchanged,  a  run  on  the  Bank  of  England  must  take 
place,  and  give  rise  to  all  that  disturbance  in  our  monetary 
system,  and  the  same  derangement  of  our  commercial 
affairs  as  has  been  just  stated. 

2dly.  It  is  not  alone  in  the  Yia^ura/ fluctuations  which 
nmst  take  place  in  bullion,  like  any  other  commercial 
commodity,  that  a  run  on  the  Bank  of  England  may  be 
anticipated,— the  same  will  take  place  from  any  political 
or  financial  arrangements  of  foreign  states,  by  which  the 
demand  for  bullion  may  be  affected,  as  may  be  seen  by 
the  late  proceedings  in  the  United  States,  to  which  Mr.  H. 
Palmer,  on  the  part  of  the  Bank  of  England,  attributes 
the  drain  for  gold  upon  that  establishment,  and  the  late 
commercial  embarrassments  attendant  thereon. 

27.  The  monetary  system  of  Great  Britain,  therefore, 
under  existing  circumstances,  seems  Uable  to  derange- 
ment, not  only  from  the  domestic  causes  which  may  afiect 
it,  and  from  the  natural  fluctuations  in  the  demand  for 
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bullion  as  a  commercial  commodity,  but  also  is  liable  to 
be  operated  on  by  the  financial  regulations  of  other  states, 
so  as  to  compromise  the  prosperity  of  our  national  com- 
merce and  manufactures,  and  with  them  the  wealth  and 
power  of  the  empire.* 

If  this  should  be  considered  as  made  perfectly  clear  by 
the  foregoing,  there  would  seem  to  be  no  further  reason 
necessary  to  be  adduced  for  changing  such  a  state  of 
things  ;  for,  if  our  national  prosperity  is  to  continue  sub- 
ject to  the  influence  of  circumstances  over  which  we  have 
no  control,  or  liable  to  the  regulations  of  other  states  to 
whom  we  cannot  dictate,  it  is  plain  we  are  then  no  longer 
an  independent  nation. 

28.  But  besides  these  causes  of  derangement  from  the 
contraction  of  our  circulating  medium  by  the  stoppage  of 
discount,  our  monetary  system  is  liable  to  be  disturbed 
by  its  undue  extension :  for  the  Bank  Directoi-s,  (when  the 

*  This  cannot  be  said  to  be  any  imaginary  cause  of  apprehension ;  for 
suppose  during  the  American  panic  the  government  of  France  had  wished 
to  increase  our  embarrassments  when  the  Bank  of  England  was  forced  to 
apply  to  the  capitalists  of  Paris  for  assistance,  or  suppose  during  the  late 
failure  of  the  wheat  crops  the  Emperor  of  Russia  had  been  hostilely  in- 
clined, and  for  the  purpose  of  increasing  our  financial  difficulties  had 
exported  to  Great  Britain  the  large  supplies  of  wheat  he  is  said  to  have 
constantly  in  store,  and  was  to  call  on  the  Bank  of  England  for  payment 
in  specie,  who  will  be  bold  enough  to  put  limits  to  the  em- 
barrassments which  might  have  been  the  consequence  ?  Nay,  the  junction 
of  two  or  three  great  banking  houses  might  have  brought  the  Bank  of 
England  at  that  period  into  such  straits,  and  given  such  a  blow  to  com- 
mercial credit,  as  would  have  required  pefhaps  years  to  restore,  and 
might  have  most  materially  affected  both  the  power  and  resources  of  the 
state,  and  paralysed  our  means  of  either  attack  or  defence. 
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expedient  of  contracting  tlieir  issues  already  alluded  to 
has  removed  the  danger  of  a  drain  on  their  stock  of 
specie,)  have  a  direct  interest  in  extending  their  circulation 
for  the  benefit  of  their  constituency :  and  thus  the  circu- 
lating medium  of  the  country,  which  ought  always  to  be 
permanently  maintained  to  such  an  extent  as  its  exchange- 
able commodities  and  commercial  transactions  (No.  9,) 
required,  is  diminished  or  increased,  according  to  circian" 
stances  which  have  no  connection  therewith,  and  which 
often  act  in  direct  opposition  thereto — contracting  the 
currency  at  a  time  when  commerce  and  manufactures  are 
in  the  highest  degree  of  activity  and  extension,  and  again 
increasing  it  at  a  time  when  that  very  contraction  has  re- 
duced them  to  the  lowest  state  of  depression. 

29.  As  it  is  evident,  however,  that,  if  Bank  notes  are 
to  be  the  representative  of  any  metallic  basis,  they  must 
represent  some  given  quantity  thereof,  and  of  a  given 
purity,  it  does  not  seem  possible  to  avoid  settling  the  said 
quantity  by  law ;  and,  therefore,  it  would  appear  the  dis- 
advantages which  have  been  stated  are  inherent  in  the 
employment  of  any  mixed  currency,  as  it  must  of  necessity 
be  perpetually  liable  to  fluctuations  from  the  causes  alluded 
to,  (Nos.  26  and  27,)  from  which  fluctuations  a  perfect 
circulating  medium  ought  evidently  to  be  free ;  and  it  is 
therefore  submitted,  that  whilst  this  mixed  currency  does 
exist,  it  is  impossible  to  rely  upon  that  settled  state  of  our 
monetary  system  which  the  prosperity  of  our  commerce 
and  manufactures,  and,  of  course,  the  good  of  the  empire 
requires. 

30.  It  will  be  readily  admitted  that  Great  Britain,  hav- 
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ing  no  mines  of  the  precious  metals  within  her  territory, 
could  never  for  any  length  of  time  supply  such  a  quantity 
thereof  to  other  countries  as  would  form  any  material  item 
in  the  amount  of  exports,  so  as  in  itself  to  make  any  great . 
alteration  in  the  balance  of  imports  and  exports,  upon 
which  the  exchanges  depend. 

It  would,  therefore,  appear  that  the  exchanges  ate  rwt 
and  cannot  be  regulated  by  the  actual  exp<Ht  or  import 
of  specie,  but  that  the  influence  over  the  course  of  the 
exchanges,  under  the  present  state  of  things,  is  placed  in 
the  contraction  of  the  currency  by  the  Bank  lessening  their 
discount,  which  they  are  forced  to  when  an  export  of 
specie  takes  place,  in  order  to  be  able  to  provide  for  the 
payment  of  their  own  notes. 

The  causes  which  influence  the  exchanges  are  thus  ex- 
plained by  me  in  ^*  The  Claims  of  the  Landed  Interests/' 
ftom  which  I  am  induced  to  quote  the  following  passage 
from  the  chapter  on  the  Monetary  System,  page  104,  in 
corroboration  of  what  has  been  now  advanced : — 

*'  The  reason  of  the  unfavourable  exchange,  for  in- 
stance, with  Hambro*,  or  any  other  place,  is  this — That 
there  is  not  enough  of  British  property  there  to  furnish 
funds  for  a  sufficient  number  of  bills  to  be  drawn  as  the 
demand  requires — so  that  a  bill  for  any  certain  amount  of 
their  currency,  which,  in  ordinary  cases,  could  be  bought 
for  £100  in  London,  costs  £102,  £105,  or£110»  as  the 
case  may  be.  But  it  will  be  readily  conceded  that  the 
scarcity  of  British  goods  there  must  naturally  have  arisen 
from  their  leaving  no  profit  to  the  exporter;  for  otherwise, 
ifthey  could  have  been  exported  to  advantage,  there  would 
always  be  plenty  of  goods  to  be  sent,  and  plenty  of  mer- 
chants to  send  them.    But  the  unfavorable  exchange  alters 
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the  case.  The  exporter  who  had  no  profit,  when  he  only 
got  £100  for  his  bill,  may  have  an  excellent  profit  when 
he  18  able  to  sell  it  for  £1 10.  Thus  more  goods  are  sent — 
more  bills  come  into  the  market — and  the  equilibrium  is 
restored,  or  perhaps  the  scale  is  turned  the  other  way,  by 
the  numerous  shipments  which  have  taken  place ;"  and 
the  bill  for  the  identical  same  sum  of  foreign  currency 
falling  in  value  to  £95,  or  £90 — (specie,  or  failing  it, 
commercial  goods  J  will  be  imported  as  being  the  best  re- 
mittance, until  by  degrees  that  equalization  is  arrived  at 
which  finally  is  sure  to  take  place  if  trade  is  left  to  itself. 

If  a  metallic  basis  was  laid  aside,  then  a  difiPerence  of 
5  to  10  per  cent.*  in  the  foreign  exchanges  could  make 
no  difference  whatever  in  the  accommodation  afiforded  by 
the  Banks  to  commercial  transactions,  and  in  this  respect* 
all  would  go  on  as  usual ;  but  if  this  took  place  under  a 
metallic  basis,  the  profit  to  be  derived  by  transmitting 
bullion  would  forthwith  drain  the  specie  from  the  Bank  of 
England — put  a  stop  to  discount,  and  throw  the  entire 
commercial  and  manufacturing  interests  into  distress  and 
bankruptcy. 

31.  Specie  or  bullion  is  first  resorted  to  as  a  remittance 

*  I  merely  say  5  to  10  per  cent.,  in  order  to  give  the  objection  com- 
bated every  possible  extent ;  but  it  must  always  be  kept  in  mind  that, 
sdtbottgb  specie  may  be  no  longer  used  as  currency,  it  does  not  follow' 
tint  ballion  cannot  be  had.  We  do  not  now  export  specie  to  buy  the 
bollioo  we  now  have ;  we  might  as  well  export  wheat  in  bagt^  in  order  to 
increase  our  stock  by  bringing  it  back  in  bulk.  We  get  our  bullion  by 
the  export  of  goodsy  and,  unless  this  export  is  to  be  destroyed,  tliere  is 
nothing  else  can  prevent  us  getting  bullion  whenever  there  may  be  a 
demand  for  it;  in  proof  of  which  see  Bullion  Report  of  1810. 
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owing  to  the  slight  expense  attending  its  transmission^ 
which  occasions  a  profit  to  arise  on  the  export  upon  a 
very  trifling  alteration  in  the  rates  of  exchange.  But 
supposing  there  was  no  specie  or  bullion  to  be  bad,  the 
exchanges  would  be  regulated  with  equal  certainty  by  the 
imports  and  exports  of  the  country,  as  has  been  shewn 
by  the  foregoing  extract  referring  to  the  case  of  the 
exporting  merchant ;  to  which  may  be  added  an  equally 
strong  argument^  by  taking  into  account  the  case  of  the 
importer,  who,  when  he  comes  to  buy  bills  to  remit  in 
payment  of  his  investments,  if  he  is  obliged  to  pay  £110 
for  the  same  amount  of  foreign  currency  which  he  used  to 
obtain  for  £100,  of  course  the  alteration  in  the  exchange 
takes  10  per  cent,  off  his  profits,  or  perhaps  renders  him 
a  loser  by  the  importation,  and  in  either  case  he  will  be 
proportionably  discouraged  from  making  further  importa- 
tions until  circumstances  change.  Thus  the  same  altera- 
tion in  exchange,  which,  by  encouraging  export,  tends  to 
make  bills  plenty — tends  likewise,  by  discouraging  un- 
port,  to  cause  less  demand  for  them ;  and  thus  both 
effects  operate  together  to  restore  the  rate  of  exchange  to 
its  natural  level. 

32.  But  a  drain  on  the  Bank  for  specie,  which  has  been 
alluded  to,  may  arise,  not  from  any  general  balance  of 
trade,  but  from  some  temporary  commercial  cause  which 
has  turned  the  balance  of  imports  and  exports  against  us 
for  the  time  being,  as  in  the  case  of  large  imports  of 
grain,  &c.  owing  to  a  failure  in  our  crops,— or  it  may  arise 
from  the  financial  operations  of  other  countries,  as  in  the 
late  case  of  the  United  States, — or  in  loans  made  to  foreign 
Governments,  or  from  domestic  alarm, — or  it  may  arise  from 
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8uch  a  redundancy  in  our  circulating  medium,  (see  No.  6,) 
as  might  raise  the  price  of  labour  and  materials  so  as  to 
leave  no  profit  in  the  export  of  our  manufactures,  and  thus 
cut  off  the  supply  of  bills  brought  to  change. 

However,  to  meet  the  effects  produced  by  such  different 
causeSj  the  Bank  of  England,  according  to  the  existing 
system,  has  in  all  cases  but  the  one  remedy,  namely,  to 
lessen  their  discounts,  and  make  money  scarce, — a  remedy 
which,  however  rightly  it  may  be  applied  to  correct  a 
redundancy  in   the  circulation^   is  wholly  destructive  to 
commerce  and   manufacture    when  applied  in  the  other 
cases  mentioned;    for  instance,  the  case  of  a  loan  to  a 
foreign  Government,  which  resembles  in  its  effects  the 
demand  for  specie  for  America  alluded  to.     I,  therefore, 
again  quote  from  the  same  work,  page  106,  a  case  of  the 
same   kind   there  mentioned : — ''  Suppose,    for  instance, 
the     Messrs.    Rothschild    contract    with    the    French 
Oovemment  for  a  loan  of  twenty  millions  sterling.     It 
will  be  readily  conceded  that  neither  merchant,  manufac* 
turer,  nor  agriculturist,  have  any  concern  in  the  matter,  or 
are  at  all  aware  of  the  transaction.    They  may  be  sup- 
posed following  their  different  trades  and  employments 
successfully,  but  to  no  imprudent   extent  relying  on  the 
continuance  of  the  customary  discounts  for  carrying  on 
their  business,  when,  unluckily  for  them,  the  loan  we  have 
alluded  to  takes  place — the  first  effect  of  which  is,  that, 
fur  the  purpose  of  transferring  the  stipulated  funds  to 
Paris,  all  direct  bills  on  Paris  are  bought  up,  and  (failing 
them)  all  bills  on  other  continental  conunercial  towns,  in 
order  to  create  fiinds  for  the  purchase  of  all  bills  on  Paris 
there  to  be  had,  or  (failing  them)  to  buy  gold  to  send  in 
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their  place.  By  this  means  all  the  coatinental  exchanges 
become  advanced,  until  at  length  it  becomes  cheaper  to 
remit  bullion  direct  from  England  than  pay  the  high  price 
which  bills  have  advanced  to.  Bullion,  of  course,  is  re- 
sorted to,  and  a  drain  of  specie,  therefore,  is  immediately 
felt.  No  precaution,  no  restriction,  can  prevent  the  coin 
of  the  realm  from  being  exported  under  these  circum- 
stances. Go  it  will,  in  spite  of  all  opposition,  wherever 
or  toAenever  a  tempting  profit  can  be  made  by  exporting  it. 
Thus  the  stock  of  bullion  is  found  to  be  reducing — the 
drain  on  the  Bank  becomes  alarming — the  Directors  with- 
hold their  discounts;  and  thus  take  out  of  circulation  all 
the  payments  which  come  in  and  give  nothing  out.  The 
whole  trade  of  the  country  is  thus  taken  aback.  When  the 
circulating  medium  is  suddenly  contracted,  money  is  said 
to  become  scarce, — whoever  owes  money  is  called  on  to 
pay.  No  one  is  able  to  buy — of  course  no  one  is  able  to 
j»ell.  To  part  with  goods  on  credit  is  dangerous  to  the 
seller,  and  does  not  relieve  him.  For  the  bills  he  would 
receive  he  cannot  get  discounted — all  credits,  therefore, 
are  shortened,  and  articles  of  first  necessity  will,  there- 
fore,  only  be  parted  with  for  cash ;  and  as  few  have  that 
to  give,  there  is  less  competition, — and  the  owner,  to 
relieve  bis  wants,  must  sell  at  reduced  prices  or  fail  in  bis 
(engagements.  Bad  as  the  general  trader  is,  the  manu- 
facturer  is  worse.  The  scarcity  of  money  disposes  people 
to  defer  purchases.  He  can  make  no  sales,  except  at 
short  credit,  or  for  cash  ,*  this  he  cannot  get  by  the  sale  of 
bis  goods.  His  workmen  cannot  subsist  without  meat, 
and  n^eat  they  cannot  get  without  money.  He  doe«  not 
like  to  discharge  them,  and  throw  his  works  idle.     He 
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forces  sales,  therefore,  by  exporting  at  a  great  sacrifice, 
or  sells  to  some  capitalist,  perhaps,  who  speculates  in  the 
article* 

'^  This  may  be  submitted  to  for  a  time ;  but  eventually 
workmen  are  discharged,  from  want  of  means  to  pay  them 
— bills  are  protested — stoppages  ensue — a  panic  is  created, 
— and  all  the  commercial  world  is  thrown  into  disorder  and 
dismay*  to  the  great  loss  of  mostf  and  the  positive  ruin  of 
many, — all  arising  out  of  the  simpk,  and  what  ought  to  be 
Aarmless  operation  of  making  the  necessary  remittances  to 
fulfil  the  loan  contractor's  engagements. — Now,  this  is 
evidently  not  as  it  should  be.  These  consequences  should 
be  guarded  against.  The  Bank  Directors  are  not  to  blame, 
because  they  are  obliged  to  have  a  stock  of  gold  to  pay 
their  own  engagements ;  and  if  they  find  that  stock  going 
away,  they  are  right  to  call  in  as  many  of  their  notes  as 
they  can,  and  to  hold  all  the  gold  they  can,  until  money  is  • 
made  so  scarce  that  it  becomes  the  interest  of  the  con- 
tractors to  look  elsewhere  for  a  supply ;  or  that  the  impos- 
sibility of  raising  money  by  any  other  means  forces  mer- 
chants and  manufacturers  {who  have  crtdit  sufficient)  to 
draw  accommodation  biUs  on  their  foreign  correspondents ; 
or  if  not,  to  ship  off  their  goods,  now  unsaleable  at  home, 
to  some  continental  market,  and,  by  drawing  in  advance, 
supply  their  immediate  wants ;  and  therebyjsuch  a  number 
of  bills  are  brought  into  the  market  as  eventually  supplies 
the  demand.  And  thus  a  remittance  by  bills  becoming 
feasible  to  the  loan  contractors,  the  exportation  of  specie 
becomes  unnecessary — the  drain  tseases — the  Bank  alarm 
is  at  an  end— discounts  are  again  attainable  —  things 
return  to  their  usual  channels-'and  in  a  little  time,  all 
reverts  to  its  former  state,  after  being  the  cause  of  incalcu- 
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^able  mischief  to  the  country^  and  of  absolute  ruin  perhaps 
to  thousands,  without  their  being  chargeable  with  any 
crime,  or  possibly  even  imprudence."  And,  in  short,  the 
cycle  of  commerce,  as  given  by  Mr.  Loyd,  (p.  53,)  begins 
to  run  its  round  again,  and  things  take  a  fresh  start. 

33.  We  have  seen  how  the  Bank  remedy  operates  in 
the  case  of  a  foreign  loan.  Now  let  us  see  how  it  acts  in 
regard  to  another  case,  in  which,  from  some  temporary 
commercial  cause,  the  export  of  specie  is  resorted  to  from 
the  scarcity  of  bills  and  the  consequent  unfavourable  state 
of  the  exchange  for  making  remittances  in  that  way.  I 
shall  suppose  this  to  be  occasioned  by  a  large  import  of 
grain  rendered  necessary  by  a  failure  in  our  crops;  of  course 
neither  our  merchants  nor  manufacturers  can  reasonably  be 
blamed  with  this ;  nevertheless,  the  existing  state  of  the 
law,  binding  the  Bank  of  England  to  pay  in  gold  at  a 
certain  price,  forces  that  establishment  to  sacrifice  both 
these  classes  for  the  preservation  of  its  own  existence.  The 
consequence  to  them  of  the  Bank  refusing  to  discount  is 
precisely  the  same  as  that  just  described  in  the  quotation 
made  from  the  ''  Claims  of  the  Landed  Interests/'  shewing 
the  ruinous  loss  to  which  both  manufacturers  and  exporting 
merchants  are  forced  to  submit,  by  sacrificing  their  goods, 
and  shipping  them  off  to  raise  money  by  drawing  against 
them, — for  the  payment  of  which  bills  the  said  goods  must 
finally  be  sold  in  a  market  in  which  they  decrease  in  value 
precisely  in  proportion  to  the  further  decline  in  prices  at 
home,  according  as  the  pressure  for  money  may  be  pro- 
longed—which it  may  be,  until  perhaps  the  entire  stock  of 
goods  may  be  inadequate  at  such  low  rates  to  restore  the 
eguilUn'ium  required,  and  this  desideratum  is  at  last  ob- 
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tained  by  the  operation  of  the  scarcity  of  moDey  putting  a 
stop  to  all  further  import  of  goods  whatever — the  low 
prices  rendering  importation  unprofitable. 

Now  it  is  perfectly  evident  that  if  the  export  of  specie 
did  not  step  in,  the  unfavourable  exchange  would  have 
increased  by  degrees,  until  at  length  there  would  have 
been  a  profit  on  the  shipment  of  onr  exports, — and  then 
the  same  articles  would  have  been  voluntarily  shipped  off 
to  the  (idvantage  instead  of  loss  of  their  owners,  and  have 
brought  (from  their  not  being  sacrificed)  a  greater  amount 
of  bills  into  the  market  than  they  could  have  furnished  in 
any  other  way.  But  the  security  of  the  Bank  will  not 
admit  of  this.  As  long  as  specie  is  to  be  had,  it  is  so 
much  prefemble  to  goods  as  a  remittance,  that  while  it  can 
be  got  it  will  always  be  used  for  that  purpose  before  goods 
will  be  resorted  to.  And,  therefore,  the  specie  would  in 
this  instance  be  all  taken  away,  unless  the  Bank  Directors 
adopted  the  necessary  measures  for  self-preservation.  But 
if  payment  in  specie  was  abandoned,  and  national  paper  a 
legal  tender,  then  goods  must  of  necessity  be  resorted  to  if 
there  was  any  deficiency  of  bullion, — and  the  import  of 
grain  supposed  to  have  taken  place,  would  be  the  means 
of  forcing  out  our  manufactures,  and  giving  thereby  addi- 
tional activity  to  trade  by  the  very  necessity  of  paying  for 
the  said  import* 


*  In  order  to  give  the  utmost  latitude  to  the  argument  against  me,  I 
admit  the  supposition  that  neither  specie  nor  bullion  shall  be  procurable ; 
but  the  experience  of  the  Bank  Restriction  Act  shews  that  an  inconvertible 
currency  does  not  prevent  bullion  being  always  obtainable.  See  Note, 
p.  35. 
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34.  I  have  in  the  foregoing  adverted  to  the  constant 
practice  of  the  Bank  Directors  in  contracting  their  issues 
whenever  any  unfavourable  exchange  took  place,  from 
whatever  cause  it  may  arise,  and  have  pointed  out  the 
manner  in  which  commerce  and  manufactures  are  affected 
thereby;  and  no  doubt,  if  the  cause  of  the  exchanges 
turning  against  us  should  prove  but  temporary,  the  forced 
export  which  may  thus  be  brought  about  may  suffice  to 
bring  the  exchanges  back  to  par,  and  set  all  things  right 
again ;  but  should  the  cause  continue  to  operate,  as  in  the 
case  of  a  succession  of  bad  harvests  and  a  continued  and 
large  importation  of  wheat,  then  the  stoppage  of  the 
general  importation  of  all  other  articles  appears  to  be  the 
only  efficient  remedy,  and  having  shortly  alluded  to  this 
(page  29)  it  may  be  necessary  to  explain  the  matter  a 
little  more  fully.  Supposing,  therefore,  the  unfavourable 
exchange  (though  it  may  arise  from  other  causes)  to  be 
occasioned  by  the  balance  of  trade  being  against  us, 
owing  to  a  succession  of  bad  harvests  and  the  continued 
in^portation  of  wheat,  then  the  question  to  be  answered  is, 
how  is  this  deficit  in  our  exports  to  be  got  the  better  of  7 
It  is  evident  that,  although  an  export  of  gold  and  an 
unfavourable  exchange  of  short  duration,  such  as  in  the 
case  of  a  foreign  loan  being  contracted  for  in  England,  the 
remitting  of  which  being  accomplished,  the  cessation  of 
the  demand  for  gold  thereby  occasioned  again  leaves 
matters  as  they  were, — I  say  it  is  evident  that  in  such  a 
case  as  this  the  forced  export  might  be  sufficient  to  supply 
the  bills  required,  without  occasioning  any  great  reduction 
in  the  prices  of  the  articles  exported ;  but  where  the  cause 
is  of  long  continuation,  as  in  the  instance  under  consider- 
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atton — that  is,  a  succession  of  bad  harvests,  then  the 
case  is  different ;  for  as  the  bilk  become  due  which  were 
drawn  by  the  exporters  opposite  their  first  consignments, 
these  consignments  must  be  sold  in  order  to  supply  funds 
to  retire  them,  and  sales  being  forced  for  this  purpose  the 
goods  must  be  sold  at  a  reduced  price.  Of  course 
foreigners  will  find  it  their  interest  to  buy  at  these  sales,  in 
place  of  sending  orders  to  purchase  in  England.  No 
orders  therefore  coming  forward,  and  the  denial  of  dis- 
count still  continuing,  the  merchants  and  manufacturers 
have  no  other  alternative  to  raise  money  but  again  to 
pursue  the  same  course,  and  are  accordingly  forced  to 
repeat  their  consignments ;  but  each  repetition  of  forced 
sales  produces  further  decline  in  the  continental  prices, 
and  further  prevents  orders  coming  forward  until  the  low 
prices  abroad  re-act  on  the  prices  at  home,  it  being  better 
to  sell  at  reduced  prices  in  the  warehouse  than  send  to  a 
falling  market  elsewhere ;  and  therefore  by  degrees,  as  the 
denial  qf  discount  continues  to  exist,  prices  fall  to  the 
lowest  possible  rate  that  low  wages  and  low  materials,  and 
the  necessity  to  obtain  money,  can  bring  them.  Now  it 
must  be  kept  in  mind  that  the  cause  of  this  unfavourable 
balance  of  trade,  and  consequent  unfavourable  exchange 
and  export  of  specie,  all  arises  from  the  great  import  of 
wheat,  which  has  made  the  value  of  our  exports  fall  short 
of  our  imports.  To  make  up  far  this  deficit ,  therefore,  is 
the  thing  to  be  attended  to ;  and  it  therefore  evidently 
follows  th^  whatever  lessens  the  yalue  of  what  we  send 
abroad  must  naturally  increase  the  deficit  thus  to  be 
provided  against,  and  of  course  increases  the  export  of 
specie. 

If  this  be  true,  it  becomes  apparent  that  under  such 
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circumstances  the  Bank  Directors,  by  the  denial  of  dis- 
count and  making  money  scarce,  and  thereby  lowering  the 
value  of  our  exports,  are  only  making  bad,  worse,  unless 
it  can  be  proved  that  the  extra  quantities  caused  thereby 
to  be  exported  will  more  than  compensate  for  the  reduc- 
tion in  value  that  has  thus  been  occasioned ;  and  if  this 
cannot  be  proved,  then  it  follows  most  undeniably  that 
all  the  misery  and  distress  which  the  contraction  of  the 
Bank  issues  has  produced,  and  must  always  in  similar 
cases  continue  to  produce,  is  in  this  respect  wholly  una- 
vailing to  remedy  the  evil;  and,  to  prove  that  this  is  really 
the  fact,  I  beg  to  give  the  following  comparison  of  prices 
of  cotton  yams  before  and  after  the  American  panic, 
taken  from  "The  Times"  newspaper,  which  I  believe  to 
be  perfectly  correct. 

According  to  this  statement,  "  the  price  of  water-twist. 
No.  30,  at  November  15,  1835,  before  the  panic,  was 
I7^d.  to  ISd,  for  good  and  very  good ;  but  in  1839  and 
1840  the  same  description  of  yams  were  to  be  had  at 
lldf.  to  I2d.  In  mule  yara,  from  the  same  authority, 
the  price,  November  15,  1835,  was  19^.  to  20d, ;  and 
at  November  15,  1840,  the  same  yarn  was  lid.  to  I2d." 
Now  it  would  take  an  export  of  I66flbs.  at  I2d,  to  make 
up  the  same  sum  that  lOOlbs.  would  produce  at  20d.,  and 
as  there  has  been  no  increase  in  exports  at  all  to  be  com- 
pared to  the  foregoing  (considering  yarns  to  be  a  fair 
index  to  the  fall  of  other  goods),  it  is  evident  that  in  con- 
tracting the  issues  the  effect  upon  the  export  trade  was  to 
increase  the  deficit,  in  place  of  doing  any  thing  to  remove 
it,  and  that  the  Bank  screw  was  in  this  respect  doing 
harm  in  place  of  good,  and  that  the  restoration  of  the 
exchanges  was,  therefore,  finally  effected,  as  stated  p.  40, 
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by  so  lowering  the  price  of  imports  as  to  make  importa- 
tion unprofitable,  and  the  scarcity  of  money  and  denial  of 
discount  forcing  a  continuance  of  export,  "  the  impart 
being  stopped/'  the  balance  of  trade  must  of  necessity  be 
ultimately  restored. 

35.  That  this  has  been  the  case  in  our  last  commercial 
crisis  admits  of  little  doubt.  The  falling  off  in  the  Customs 
duties  and  the  influx  of  gold  appear  fully  to  prove  that 
the  reduction  in  the  import  trade  has  been  the  main  cause 
of  restoring  the  exchanges,  and  the  continuance  of  the 
abundance  of  money  and  facility  of  discount  (circum- 
stances usually  leading  to  speculation  and  more  extended 
commercial  transactions,  which  continued  so  long  without 
producing  either)  sufficiently  shows  the  severe  lesson  the 
mercantile  body^  had  received,  and  their  dread  of  those 
denials  of  discount  resulting  from  oitr  currency  laws, 
which  neither  caution  can  guard  against,  nor  wisdom 
escape  from.  The  reluctance  to  again  embark  extensively 
in  business  just  alluded  to  will  be  no  matter  of  astonish- 
ment to  those  who  have  suffered  from  the  ruinous  fall  in 
prices  stated  by  Mr.  Pahner  to  have  taken  place  during 
the  American  panic,  and  who  now  see  the  Bank  Directors 
by  lengthening  the  term  and  lowering  the  rate  of  discount 
taking  the  ready  way  to  force  out  more  paper  into  circu- 
lation (see  No.  29). 

Perseverance  in  these  proceedings  must  in  the  end  pro- 
duce their  wonted  results,  however  slowly  they  now  seem 
to  operate;  and  by  degrees  the  losses  sustained  during  the 
late  calamitous  period  will  be  forgot.  Speculations  will  be 
again  entered  into,  and  commercial  engagements  will  be 
again  extended  until  after  a  certain  period  of  prosperity. 
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there  will  be  again  the  same  contraction  repeated,  the 
same  misery  introduced,  and  the  same  sufferings  submitted 
to  ;  already  the  spirit  begins  to  be  at  work,  as  may  be  seen 
from  the  following  quotation  taken  from  the  City  article 
of  a  late  number  of  the  Times  newspaper. 

"  MONEY-MARKET   AND   CITY    INTELLIGENCE. 

'*  Saturday^  24th  February, 
"  The  abundance  of  money,  which  has  been  such  a 
fruitful  theme  of  conversation  for  months  past,  is  now 
working  its  effects  in  the  produce  markets,  in  which 
speculative  business  is  transacting  to  an  immense  extent. 
For  the  last  four  or  five  weeks  there  has  been  a  gradual 
increase  of  business  and  advance  in  prices,  but  within  the 
last  week  or  ten  days  the  tendency  to  speculation  has  been 
more  strikingly  manifest,  as  it  is  no  longer  confined  to  a 
limited  number  of  articles,  which  might  be  influenced  by 
circumstances,  but  is  spread  over  the  markets  generally. 
The  consequence  is,  that  the  low  prices  which  in  the  first 
instance  furnished  a  powerful  temptation  to  speculation, 
have  given  place  to  an  advance,  with  which  the  ardour  of 
speculators  has  increased  likewise,  and  they  are  willing  to 
believe  that  the  improvement  has  not  reachecl  its  highest 
point.  Sugars,  coffees,  cochineal,  cassia  lignea,  all  par- 
ticipate in  the  movement ;  and  the  daily  sales  give  fiill 
evidence  of  the  same  tendency  in  the  majority  of  articles 
used  for  home  consumption.  Cotton  during  the  last  week 
did  not  command  so  much  attention  as  previously,  but, 
nevertheless,  in  this  staple  a  great  deal  of  business  has 
been  done  at  the  late  advanced  and  firm  prices.'' 

The    crisis,    which  must  inevitably  again  arrive  in  a 
longer  or  shorter  period  according  to  circumstances,  cannot 
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be  doubted.    The  forgoing  review  of  our  present  mixed 
currency  is  based  on  facts  which  defy  contradiction,  and 
the  evils  referred  to  are  of  too  recent  occurrence  to  have 
been  as  yet  forgot.    I  do  not  therefor^  anticipate  that  any 
one  will  attempt  to  deny  the  truth  of  what  has  been 
stated.    I  cannot,  however,  anticipate  the  same  unanimity 
in  regard  to  the  remedy  I  mean  to  propose  in  the  following 
chapter;    but  gpreat  as  may  be  the  prejudices  against 
which  I  shall  have  to  contend,  I  trust  a  fair  consideration 
will  be  given  to  such  arguments  as  I  shall  advance  in  the 
discussion  of  this  most  important  subject,  upon  the  right 
determination  of  which  so  much  of  national  prosperity 
and  individual  happiness  depends;  and  I  have  only  fturther 
to  request  in  all  cases  wherein  a  security  against  the 
recurrence  of  those  miseries  under  which  we  have  lately 
suffered  may  be  the  subject  under  discussion,  that  it  may 
be  always  kept  constantly  in  mind,  that  those  miseries 
are  distinctly  traceable  to  the  denial  of  disconnt ;  that  .the 
Bank  of  England  Directors  are  compelled  to  this  denial, 
as  being  indispensable  to  their  own  safety ^  and  that  this 
imperative  necessity  is  forced  upon  them  by  our  present 
currency  laws,  without  some  alteration  in  which  all  other 
remedies  must  prove  unavailing;  under  which  conviction  I 
venture  to  submit  the  following  suggestions  to  the  reader. 
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CHAPTER   III. 

An  issue  ofnatumal  inconvertible  paper  under  the  control 
of  National  Commissumers  an  efficient  remedy  for  the 
evils  at  present  experienced  from  the  existing  currency 
laws. 

36.  lu  the  consideration  of  this  intricate  subject,  it 
appears  evident  from  what  has  been  said,  that  a  circulating 
medium,  to  be  perfect,  must  be  free  from  the  objections 
which  have  just  been  made  against  the  system  now  exist- 
ing :  and,  therefore,  that  it  should  not  be  subject  to  the 
fluctuations  to  which  bullion  as  a  mercantile  commodity 
must  be  liable,  and  should  likewise  be  free  from  the  effects 
which  domestic  causes,  as  well  as  foreign  influence,  have 
it  now  in  their  power  to  produce,  (see  25,  26,  and  27)-- 
provided  always  that,  in  escaping  from  the  evils  complained 
of,  we  can  steer  clear  of  others  equally  to  be  avoided. 

37.  Notwithstanding  the  prejudice  which  exists  with 
most  people  of  the  present  day  against  a  small  note  paper 
currency,  arising  from  the  acknowledged  evils  of  the  Bank 
Restriction  Act,  it  is  nevertheless  impossible  to  deny  that 
an  inconvertible  paper  circulation  is  free  from  the  objections 
made  to  the  metallic  basis ^  (No.  21^)  inasmuch  as  paper  is, 
at  all  times,  worth  a  mere  nothing,  and  therefore  not  liable 
to  any  fluctuation  in  value  of  the  material,  and  for  the 
same  reason  not  liable  to  be  withdrawn  from  circulation, 
either  by  domestic  causes,  or  the  financial  or  commercial 
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policy  of  foreiorn  countries,  and  it  has  already  proved  itself 
fully  competent  to  discharge  all  those  duties  for  which  a 
circulating  medium  is  designed. 

38.     People  whose  ideas  hare  been  formed  from  their 
experience  of  private  and  joint-stock  banks,  and  have  been 
accustomed  to  measure  their  solvency  by  comparing  the 
amount  of  bullion  in  their  coffers  with  the  amount  of  their 
liabilities^  may  be  inclined  to  look  with  doubt  and  distrust 
upon  an  issue  of  paper  which  neither  has  nor  pretends  to 
have  any  metallic  basis  for  its  support— but  when  the 
matter  comes  to  be  discussed  it  will  be  easy  to  show  that 
all  soch  feara  are  without  just  cause.     We  have  only  to 
look  back  to  the  Bank  Restriction  Act,  under  which  the 
Bank  of  England  note  ceased  to  be  convertible  into  specie, 
and  was  deprived  of  its  metallic  basis,  yet  by  being  made 
equivalent  to  a  legal  tender,  and  receivable  in  payment  of 
taxes,  &c.,  it  possessed  the  public  confidence  and  answered 
every  purpose,  as  has  been  just  stated,  for  which  a  circu- 
lating medium  could  be  required,  subject  however  to  the  ob- 
jections arising  from  an  unrestricted  issue —and  through  its 
instrumentality  even  specie  itself  was  procured  sufficient  to 
support  a  foreign  expenditure  greater  than  Great  Britain, 
or  perhaps  any  other  nation,  ever  was  able  to  supply. 

39.  But  to  those  to  whom  this  is  matter  of  history,  and 
who  require  the  evidence  of  their  own  senses,  I  would  say— 
look  to  the  Exchequer  Bills  tww  in  the  money  market. 
They  are  issued  precisely  on  the  same  security  upon  which 
I  would  rest  the  national  note  currency — they  are  issued 
upon  the  authority  of  an  Act  of  Parliament,  and  rest  upon 
the  basis  of  the  revenues  of  the  state,  and  are  now  at  a 
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premium  of  from  60*.  to  70«.  per  £100,  payable  in  specie, 
or  in  paper  convertible  into  Bpecie  at  pleasure.  In  like 
manner  what  are  the  public  funds  of  the  empire  more  than 
a  similar  security  as  to  its  basis,  though  somewhat  different 
in  its  constitution,  and  yet  this,  which  is  in  point  of  fact  an 
inconvertible  paper  issue,  possesses  not  only  the  confidence 
of  British  subjects,  but  likewise  of  foreigners,  who  are 
known  to  have  large  sums  invested  in  them.  Here  is  there- 
fore evidence  both  past  and  present  to  prove  that  no  want 
of  credit  or  efficiency  need  be  apprehended  in  the  proposed 
currency,  as  in  addition  to  the  security  of  the  state  just 
mentioned,  there  is  the  additional  security  of  the  goods  for 
which  the  bill  was  given,  in  the  discount  of  which  the  issue 
was  made,  and  there  would  be  besides  the  personal  secu- 
rity of  both  buyer  and  seller,  who  must  both  be  parties  to 
the  bill,  and  also  the  endorsement  of  the  banking-house 
that  sends  in  the  said  bill  for  discount.  There  cannot 
therefore  be  any  want  of  confidence  either  from  past  or 
present  experience.  The  next  point  therefore  to  be  con- 
sidered is  in  what  manner  the  issue  should  be  managed. 

This  is  matter  of  detail,  in  which  future  experience  may 
make  many  useful  alterations,  but  it  does  not  appear  that 
any  very  complicated  arrangements  would  be  required — 
perhaps  much  less  so  than  what  at  present  exist  in  the 
Bank  of  England,  or  even  in  most  commercial  banks  that 
are  likewise  banks  of  issue,  because  the  business  would  be 
much  more  simple. 

For  example,  let  the  issue  be  under  the  direction  of 
national  Commissioners  chosen  by  (but  at  same  time  inde- 
pendent of)  the  Government,  or  appointed  by  Parliament, 
or  some  of  the  number  elected  by  the  mercantile  body, 
with  a  certain  number  of  examiners  to  inspect  the  accounts 
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to  be  called  on  by  lot.  The  Commissioners  to  have  no  in* 
terest  whatever  in  the  extension  or  diminution  of  the  issues, 
and  to  be  accountable  to  Parliament  for  their  conduct :  let 
them  be  restricted  in  their  issues  according  to  the  principle 
laid  down  (Numbers  18, 19, 20)  to  the  issue  of  the  national 
paper  in  the  discount  of  commercial  bills  sent  in  by  the 
commercial  Banks  without  dealing  with  individuals,  of  such 
a  term  and  at  such  a  rate  as  may  be  found  by  experience 
to  keep  the  exchanges  at  par  under  ordinary  circumstances, 
which  being  the  case,  it  is  evident  the  national  paper  will 
then  be  equal  in  value  to  the  present  gold  standard,  because 
that  standard  is  calculated  acceding  to  the  par  of  ex- 
change— and  by  thus  steadily  adhering  to  the  same  term 
and  rate  of  discount,  the  increase  or  decrease  of  the  cur- 
rency will  depend  upon  the  increase  or  diminution  of  corn- 
mercial  transactions,  or,  in  other  words,  it  will  become  a  self- 
regulating  currency y  according  to  No.  20 ;  and  should  an 
extraordinary  import  of  grain  occur,  or  from  any  other 
cause  an  export  of  bullion  should  take  place  as  a  substitute 
far  bills  ofexchange^  gold  would  become  appreciated,  but 
the  national  currency  would  not  be  £2epreciated,  being  still 
equal  to  the  standard  at  which  it  was  issued,  that  is,  equal 
to  the  sovereign  when  gold  is  £3:17:  10^  per  oz.  (No.  16). 
The  premium  upon  gold  would  bring  in  supplies  from  all 
other  quarters  from  whence  the  exchanges  were  free  from 
the  influence  of  the  import  of  grain ;  afler  the  importation 
had  taken  place,  matters  would  return  to  their  former  state 
without  the  commerce  of  the  country  being  in  the  slightest 
degree  affected,  or  a  single  bill  refused  discount  from  that 
cause — the  unfavourable  exchange  operating  as  a  bonus  to 
increase  our  exports,  and  our  manufactures  being  thus  pro- 
moted by  the  very  circumstance  that  enhanced  the  price  of 
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food,  and  the  operatives  being  thereby  kept  in  constant 
employment  would  be  preserved  from  all  those  privations 
they  are  at  present  exposed  to  from  the  denial  of  discount 
brought  on  by  the  export  of  gold  taking  place  under  such 
an  importation  as  here  supposed.* 

40.  The  foregoing  affords  a  ready  reply  to  Sir  Robert 
Peel's  famous  question  to  the  Birmingham  Chamber  of  Com- 
merce, viz.  what  is  a  pound  of  inconvertible  currency  worth? 

The  simple  answer  is,  that  it  is  worth  the  labour  or  the 
produce  of  labour  which  it  enables  its  possessor  to  com- 
mand, according  to  the  definition  of  value  given,  as  applied 
to  commodities,  and  this  value  remains  without  any  alte- 
ration whatever,  the  proportion  of  the  currency  to  commo- 
dities and  commercial  transactions  not  being  in  the  least 
changed  (No.  1 7)  by  the  circumstance  that  bullion  may  have 
become  dearer  or  ceeaper — specie  being  no  longer  a  legal 
tender.  When  this  change  has  been  mad^,  all  connection 
between  gold  and  the  currency  is  taken  away,  and  the  rise 
or  fall  of  bullion  has  no  more  effect  than  the  rise  or  fall  of 
copper,  tin,  iron,  or  any  other  metal.  The  pound  of  in- 
convertible paper,  therefore,  remains  exactly  at  the  same 
standard  value  at  which  it  was  issued,  under  all  circum- 
stances, viz.  equal  to  the  value  of  the  metal  in  a  sovereign 
at  the  price  of  £3  :  17  :  10}  per  ounce ;  and  though  gold 

*  In  Mr.  Laing*8  prise  essay  on  the  existing  distress  of  the  country,  the 
allowance  of  flour  usually  consumed  in  a  week,  in  a  working  nian*s  fiimily 
for  self,  wife,  and  four  children,  is  stated  to  be  St.,  as  given  by  Mr.Tuffnell 
from  the  sanatory  reports :  now  what  is  an  increase  of  25  per  cent,  upon 
this  sum,  say  2s.  on  account  of  an  advance  in  price  of  wheat,  when  com- 
pared with  loss  of  wages  per  week  from  the  denial  of  discount  preventing 
employment  ? 
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may  advance  like  any  other  commodity,  paper  does  not 
decline.  The  ounce  of  bullion  may  command  £4,  or  even 
more  of  inconvertible  paper  for  the  time  being,  whilst  it  is 
required  as  a  substitute  for  a  bill  of  exchange,  just  as  a 
bill  of  exchange  itself  will  rise  or  fall  in  value  according  to 
the  demand;  but  when  that  cause  ceases,  and  the  ex- 
changes which  have  been  affected  by  the  importation  of 
grain  return  to  par,  the  sovereign  will  fall  in  value  ex- 
actly as  the  bill  of  exchange  does ;  the  pound  of  inconver- 
tible paper  and  the  sovereign  toil!  be  at  par  also,  evidently 
proving  that  the  one  is  a  steady  measure  of  value  and  the 
other  is  not. 

41.  I  am  fully  aware  of  the  general  disposition  there  is 
to  suppose  that  paper  must  be  depreciated  if  gold  is  ap- 
preciated, or  becomes  worth  more  than  £3:17:  10^  per 
ounce.  This  idea  has  arisen  from  the  fact  that,  under  the 
Bank  Restriction  Act,  this  advance  in  the  market  price  of 
gold  was  occasioned  by  the  over-tissue  of  the  inconvei*tibIe 
paper,  which  was  thereby  actually  depreciated,  and  there- 
fore since  then  every  advance  in  the  price  of  gold  has 
become  synonymous  with  a  depreciation  of  paper ;  but  in 
the  present  case,  all  over-issue  being  prevented,  the  in* 
crease  in  the  price  of  gold  is  a  bona  fide  advance  in  its 
own  value  as  a  commodity,  and  does  not  prove  any 
decrease  in  the  value  of  paper  whatever,  which  still  pre- 
serves its  proper  relation  to  commodities  as  before,  which 
is  the  same  test  by  which  the  value  of  gold  is  estimated. 

To  make  this  clear  by  an  example :  the  currency  of 
France  is  silver,  but  gold  is  used  as  a  bill  of  exchange  for 
remittances  from  its  superior  portability,  without  being  a 
legal  tender,  precisely  in  the  same  way  as  it  would  be  used 
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as  a  substitute  for  bills  of  exchange  under  an  inconvertible 
paper  currency  during  an  import  of  grain  in  England. 
NoW|  supposing  that  an  advance  in  the  price  of  gold  took 
place  in  Paris  to  provide  for  the  payment  of  troops  en- 
gaged in  foreign  wars  or  any  other  circumstance,  would 
any  Frenchman  say  that  their  silver  standard  was  depre* 
ciated  because  the  price  of  gold  advanced  from  this  tem- 
porary cause  ?  Certainly  not ;  the  advance  is  plainly  ac- 
counted for  by  the  cause  of  the  demand.  But  suppose 
that  Government  was  to  debase  the  silver  standard,  and 
that  the  nominal  price  of  gold  was  advanced  thereby, 
which  it  certainly  would  be,  then  the  cause  would  be 
diflferent,  and  the  advance  would  at  once  be  known  to 
arise  from  the  debasement  and  consequent  decUne  of  the 
value  of  the  silver  currency,  which  would  exactly  corre- 
spond with  what  would  take  place  under  an  over-issue  of 
inconvertible  paper,  which  reduces  its  value  precisely  as 
debasing  the  silver  standard  would  do  (No.  17).  The  two 
things  are  precisely  similar : — if  you  do  not  over-issue  the 
paper  nor  debase  the  silver,  the  increased  price  of  gold  is 
a  bon&  fide  advance  in  its  own  value ;  if  you  do  over  issue 
the  paper  or  do  debase  the  silver,  then  the  increase  in  the 
price  may  be  owing  to  the  depreciation  of  the  currency, 
and  not  to  any  advance  in  the  gold. 

It,  therefore,  seems  to  me  to  be  clearly  made  appear, 
that  if  by  adhering  to  the  rules  laid  down  (No.  39),  by 
which  any  over-issue  will  be  prevented,  the  danger  of  any 
depreciation  of  the  currency  may  be  guarded  against,  and 
the  pound  of  inconvertible  currency  will  still  remain  equal 
to  the  standard  at  which  it  was  issued.*    An  advance  or 

*  It  it  Dotorioua  that  the  Jluctuatiant  in  the  value  of  the  precious 
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decline  in  price  of  gold  or  any  other  metal  will  always  be 
caused  by  the  proportion  of  demand  and  supply,  as  takes 
place  in  all  other  things,  but  no  monetary  panic  or  de- 
rangement of  trade  could  ever  take  place  by  its  outgo  or 
income,  more  than  would  take  place  by  the  outgo  or 
income  of  any  other  commodity.  Therefore,  as  far  as 
regards  the  bad  effects  in  this  respect  produced  by  our 
present  mixed  currency,  they  would  be  completely  reme- 
died by  the  plan  proposed. 

42.  In  the  foregoing  I  have,  I  trust,  shewn  that  over- 
issue, which  is  the  danger  most  generally  apprehended, 
can  never  take  place. 

But  injury  to  the  community  may  not  only  arise  from  a 
redundancy  in  the  circulation,  but  may  also  be  produced 
by  too  great  a  contraction*  It  is  necessary,  therefore,  to 
inquire  what  danger  is  to  be  apprehended  from  this  cause, 
before  any  final  opinion  can  be  formed  on  the  subject 
under  discussion.  In  this  respect  I  see  no  reason  why 
any  fear,  should  exist — there  can  be  no  reason  why  the 
commissioners  for  the  management  of  the  national  paper 
should  at  any  time  unduly  restrict  the  accommodation 
required  by  the  mercantile  classes,  they  being  from  the 
nature  of  the  paper  system  secure  against  any  bad  conse- 
quences which  could  in  any  way  be  anticipated  therefrom. 
Their  duty  would  be  (and  they  could  have  no  private 
interest  to  divert  them  from  it)  to  maintain  the  circulating 

metals,  according  to  the  supply  and  demand,  is  one  of  the  greatest  objec- 
tions to  their  use  as  the  measure  of  value  for  other  things ;  it  therefore 
seems  contrary  to  all  right  reasoning,  that  an  inconvertible  paper  currency 
should  be  (bund  fiiult  with  for  not  following  gold  in  those  fluctuations  in 
which  U$  greatest  imperfection  consists. 
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medium  steadily  to  such  an  extent  as  shall  keep  it  with 
the  least  possible  fluctuation  adequate  to  the  wants  of  the 
community,  and  therefore  all  that  seems  necessary  to  pro- 
vide for,  is  that  the  private  bankers  shall  have  such  profit 
on  their  business  as  to  induce  them  to  be  sufficiently 
liberal  in  their  discounts  to  their  customers,  which  expe- 
rience will  soon  regulate,  and  may  be  done  by  their 
charging  a  commission,  or  a  higher  rate  of  interest  than 
what  they  themselves  pay. 

There  seems,  therefore,  no  reason  to  apprehend  any 
contraction  of  the  currency,  or  any  wish  to  contract  it ; 
and  the  paper  currency  recommended,  seems  completely 
adapted  to  its  object,  and  whilst  the  commissioners  would 
be  invested  with  the  most  absolute  power  to  control  its 
extent,  neither  they  nor  any  other  party  seem  interested 
in  either  increasing  or  diminishing  it  beyond  what  the 
Btate  of  trade  itself  might  require. 

The  public  are  likewise  guaranteed  against  the  worst 
features  of  any  private  bankers — insolvency,  by  the  prohi- 
bition of  all  private  bank  notes,  which  in  itself  is  an  ad- 
vantage of  the  greatest  importance. 

43.  As  nothing,  however,  makes  matters  of  this  intricate 
nature  so  clear  as  a  reference  to  cases  which  have  actually 
occurred,  it  may  be  well  to  consider  the  effect  of  the  late 
demand  for  specie  from  America,  under  the  existing  state 
of  our  monetary  system,  with  the  effect  likely  to  be  pro- 
duced if  that  here  recommended  had  been  previously 
adopted.  The  description  given  in  the  quotation  just 
made  from  the  ''  Claims  of  the  Landed  Interests,"  in  the 
supposed  case  of  a  loan  being  made  to  France  (No.  32), 
to  exactly  describes  what  we  have  seen  (o  take  place  from 
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the  drain  to  the  United  States,  that  I  think  it  unnecessary 
to  add  any  thing  further  to  explain  it. 

Had  this  description  been  given  after  the  drain  to 
America  had  produced  its  full  effects,  it  could  not  have 
more  accurately  painted  them,  and  I  have  been  careful  to 
shew,  in  what  has  been  there  stated,  that  the  Directors 
were  necessitated,  for  their  own  safety,  to  adopt  those 
measures  which  were  so  ruinous  to  the  community,  merely 
because  they  were  obliged  to  retain  specie  for  the  payment 
of  their  own  notes  in  circulation.* 

Taking,  therefore,  the  foregoing  extmct  as  a  correct 
statement  of  the  effects  of  the  late  drain  on  the  Bank  of 
England  for  specie  under  the  mixed  currency,  which  drain 
Mr.  Palmer  admits  to  have  arisen  from  the  transactions  in 
America,  I  now  come  to  answer  the  question  how  those 
transactions  would  have  affected  Great  Britain,  if  she  had 
been  possessed  of  a  national  paper  circulation  and  have 
parted  with  all  specie  currency. 

It  is  evident  that  the  transactions  in  America  could  not 

*  Before  the  capture  of  Buenos  Ayres  by  General  Beresford  and  Sir 
H.  Popham,  it  was  the  practice  with  the  South  American  merchants  to 
fix  the  prices  of  all  their  imported  goods  at  the  beginning  of  each  year, — 
to  which  prices  they  bound  themselves  to  adhere  throughout  the  following 
twelve  months.  Such  a  practice  appears  ridiculous  enough  to  our  ideas 
of  commercial  transactions.  But  can  it  be  said  in  any  degree  to  equal 
the  absurdity  of  Great  Britain  regulating  by  Act  of  Parliament  the  price 
of  gold,  not  for  one  year  or  two,  but  permanently ^  and  not  for  the  limits 
of  Great  Britain  or  Ireland  or  even  for  those  dependencies  under  her 
control,  but  she  fixes  it  for  all  the  world, — the  absurdity  of  which  will  be 
looked  back  upon  in  future  times  with  wonder  and  astonishment.  It  is 
establishing  a  price,  as  I  say,  for  all  the  world;  for  if  the  Bank  must 
fi  nd  gold  at  that  price  for  all  demands,  there  can  be  ver)'  little  diffe- 
rence of  price  in  any  country  connected  with  her. 
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in  this  case  have  disturbed  our  circulation  at  all.  They 
wanted  specie ;  Great  Britain  had  none  to  give,  as  far  as 
her  circulating  medium  was  concerned.  The  demand  for 
specie,  therefore,  would  have  had  no  influence  upon  the 
course  of  mercantile  accommodation,  and  neither  com- 
merce nor  manufacture  would  have  felt  the  slightest  shock. 
The  Americans  might  indeed  buy  bullion  in  England,  and 
give  us  their  cotton>wool  or  other  produce  in  its  place. 
But  as  to  disturbing  our  trade  or  manufactures  in  any  way 
whatever,  it  was  totally  impossible;  on  the  contrary,  it 
might  have  happened  that  our  manufactures  might  have 
been  malerially  benefitted  thereby.  Suppose,  for  example, 
that  America  had  to  go  to  the  continent  to  procure  her 
supply  of  bullion,  and  that  her  own  exports  of  cotton, 
wool,  and  other  articles,  were  not  in  demand  there,  then 
the  consequence  would  be,  that  this  cotton-wool  would  be 
sent  to  England  for  sale,  with  orders  to  invest  the  proceeds 
in  bills  on  Hamburg,  or  in  manufactured  goods  to  be  ex- 
ported there,  in  order  to  obtain  funds  for  the  purchase  of 
the  bullion  required. 

If  the  investments  were  made  in  manufactured  goods,  it 
would  be  affording  profitable  employment  for  our  popula- 
tion, by  the  direct  purchase  of  the  articles  manufactured; 
and  if  in  bills,  the  effect  would  be  precisely  similar — the 
advance  in  the  exchange,  consequent  upon  the  demand 
for  bills  for  this  purpose,  being  a  bounty  on  the  export  by 
others  of  the  same  articles,  because  the  selling  price  at 
Hamburgh,  when  drawn  for,  would  produce  so  much 
more  money  in  England  than  could  have  been  otherwise 
netted — the  e£Pect  then,  in  this  case,  would  have  been  to 
lower  the  price  of  the  raw  material  by  forced  sales,  and  to 
have  advanced  the  price  of  the  manufactured  article,  either 


59 

by  a  direct  demand  for  it  by  the  parties  concerned,  or 
indirectly^  by  the  exchange  giving  more  profit  to  the  re- 
gular exporter-— while  under  the  existing  circumstances  of 
a  mixed  currency,  the  alteration  in  the  exchange  has  led 
to  the  export  of  specie,  with  all  its  attendant  evils.  Thus, 
then,  it  appears,  the  American  transactions,  which  under 
existing  circumstances  spread  ruin  and  consternation 
throughout  the  empire,  might,  under  the  inconvertible  cir- 
culating medium  proposed  to  be  substituted,  have,  in  all 
probability,  been  the  cause  to  us  of  mercantile  and  manu- 
fecturing  advantage,  but  could  in  no  case  have  done  us  the 
slightest  injury  vdiatever.  And  it  is  not  to  be  lost  sight 
of,  that  whilst  these  operations  are  supposed  to  be  going 
on,  the  national  currency  has  no  cause  to  be  contracted, 
and  every  accommodation  is  afforded  to  the  manufacturers 
to  satisfy  the  demand  thus  created;  whereas,  under  the 
existing  monetary  system,  the  drain  for  gold  from  the 
Bank  would  have  stopped  all  discount,  and  disabled  the 
manufacturer  to  go  on  with  his  business. 

44.  It  may  still  be  enquired  whether,  if  all  other  coun- 
tries should  adopt  the  same  plan  as  here  recommended, 
how  the  international  intercourse  might  be  carried  on — 
and  how  far  the  monetary  system  of  any  one  nation  might 
be  affected  by  the  imprudent  over-issue  of  another  ?  To 
which  I  reply,  that  any  imprudence  in  this  respect  would 
only  produce  inconvenience  and  embarrassment  to  the  par-> 
ties  who  practised  it.  The  consequence  would  be  that  it 
would  raise  prices  so  that  the  exports  from  any  country, 
so  over-issuing,  would  no  longer  pay  a  profit  in  other 
countries  (No.  6) ;  and  if  imports  into  that  country  were 
made,  they  would  have  to  be  sold  so  much  higher  as  to 
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compensate  for  the  loss  on  the  return.  The  eflfect  would 
be  precisely  similar  to  lowering  the  standard  under  a  specie 
circulation.  These  eflfects  might  be  injurious  to  those  who 
had  incurred  them^  but  could  in  no  way  derange  the  mone- 
tary system  of  other  countries.  For  example,  England, 
under  the  Bank  Restriction  Act,  ran  into  this  error,  with- 
out injuring  other  countries,  and  was  obliged  again  to 
contract  her  circulation. 

From  the  consideration  of  what  has  been  said  it  appears 
to  me,  at  least,  quite  clear  that,  under  the  inconvertible 
paper  currency  proposed,  our  foreign  commerce  and  foreign 
exchanges  would  both  be  regulated  by  the  operation  of 
natural  causes — and  that  any  interference  with  the  latter, 
by  means  of  increasing  or  diminishing  discounts   now 
practised  under  a  mixed  currency,  would  have  been  both 
unnecessary  and  uncalled  for — and  all  the  violent  effects 
upon  our  commercial  and  manufacturing  interests,  which 
have  followed  therefrom,  might  have  been  avoided ;  but  if 
any  of  my  readers  think  otherwise,  and  consider  it  requi- 
site that  the  control  over  the  currency  might,  perhaps,  be 
required   to  be   brought  into  action,  this   difference  of 
opinion  by  no  means  militates  against  the  plan  I  have  re- 
commended— because,  by  that  plan,  the  Commissioners 
being  the  sole  issuers  of  national  paper,  and  none  other 
being  allowed,  they  have  an  absolute  and  immediate  con- 
trol over  it,  which  the  Bank  of  England  Directors,  it  is 
universally  admitted,  do  not  fully  possess,  as  things  are  at 
present.     So  that  viewing  the  matter  in  either  way,  it  ap^ 
pears  to  me  clearly  made  out  that  the  inconvertible  paper 
currency,  under  the  restrictions  proposed,  is  calculated  to 
uphold  and  improve  our  foreign  commerce,  as  well  as  pro* 
mote  the  prosperity  of  our  home  trade  and  manufactures. 
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45.  Notwithstanding,  however,  the  allusion  just  made  to 
the  superior  power  over  the  currency  conferred  by  this 
plan  upon  the  commissioners  of  issue,  I  must  express  my 
own  entire  assent  to  the  truth  of  the  doctrine  insisted  upon 
by  the  late  Mr.  Homer  in  the  Bullion  Report  of  the  Com- 
mittee of  1810,  viz.  page  24.  "  The  most  detailed  know- 
ledge of  the  actual  trade  of  the  country,  combined  with 
the  most  profound  science  in  all  the  principles  of  money 
and  circulation,  would  not  enable  any  man  or  set  of  men 
to  adjust  and  keep  always  adjusted  the  right  proportion  of 
circulating  medium  in  a  country  to  the  wants  of  trade." 

I  shall,  therefore,  endeavour  to  make  it  clear  that  the 
plan  proposed  will  possess  that  power  of  self-adjustment, 
wihout  which  every  system  of  currency  must  be  imperfect. 

Suppose,  for  example,  that  from  the  commissioners 
having  fixed  upon  too  long  a  term  or  too  low  a  rate  of 
discount,  (see  No.  19,)  money  became  too  plenty,  and 
prices  were  thereby  advanced,  or  that  by  either  this  or 
some  other  tempting  prospects  in  the  home  market  mer* 
chants  were  induced  to  import  too  largely,  and  that,  as  a 
natural  consequence,  the  foreign  exchanges  became  un- 
favourable, and  bullion  was  exported;  its  market  price 
will  advance  no  doubt  for  the  time  being,  but  no  com- 
mercial embarrassment  can  possibly  follow,  because,  gold 
not  being  a  legal  tender,  it  has  no  effect  upon  the  discharge 
of  mercantile  engagements,  and  every  thing  goes  on  as 
usual,  until  by  degrees  the  unfavourable  exchange  is  cor- 
rected by  natural  causes  in  this  way.  The  over-importa- 
tion and  consequent  unfavourable  exchange  which  occa- 
sions the  export  of  bullion  promotes  in  like  manner  the 
export  of  all  kinds  of  commodities  (see  Nos.  30,  31,  and 
43.)    The  drawing  for  the  amount  of  these  goods  brings 
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more  bilb  into  the  market,  the  exchanges  no  longer  afford 
a  profit  on  the  exportation  of  gold,  and  by  degrees  the 
supply  and  demand  are  equalized,  and  the  exchanges 
return  to  par.  On  the  other  hand  supposing  that  from  the 
adoption  of  too  short  a  term  (see  No.  19)  or  too  high  a 
rate  of  discount  money  was  made  too  scarce,  and  from  low 
prices  imports  became  unprofitable  and  a  favourable  ex- 
change took  place  calculated  to  produce  an  import  of 
bullion^  the  same  reasoning  which  has  just  been  applied 
to  shew  the  self-regulating  power  of  the  proposed  currency 
in  regard  to  the  correction  of  an  unfavourable  exchange 
will  now  be  found  to  correct  an  exchange  which  is  favour^ 
able,  for  the  latter  encourages  the  import  of  more  goods, 
the  faYourable  exchange  making  them  come  cheaper; 
more  bills  of  exchange  will,  therefore,  be  required  to  pay 
for  them,  and  by  degrees  the  supply  and  demand  for  bills 
becoming  more  nearly  balanced,  the  exchanges  are  re- 
stored to  par  in  like  manner  as  above  stated  without  any 
inconvenience  having  been  suffered. 

46.  The  exact  same  thing  takes  place  in  the  correction 
of  aoy  occasional  variations  in  the  issues  of  paper,  which 
must  always  take  place  according  to  the  variations  in  the 
amount  of  imports  and  exports  just  alluded  to.  For  ex- 
ample, suppose  the  commissioners,  by  discounting  long 
bills,  had  made  money  too  plenty,  and  had  induced  mer- 
chants to  import  too  largely,  and  that,  as  a  natural  conse- 
quence, the  exchanges  became  unfavourable,  and  specie 
was  exported,  the  over-issue  would  be  corrected  upon  the 
principle  already  stated.  The  unfavourable  exchange 
which  promotes  the  export  of  gold  will  also  promote  the 
export  of  all  kind  of  goods,  (see  Nos.  30,  31,  and  43 ;) 
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the  drawing  for  these  goods  supplies  the  merchant  with 
cash  to  pay  the  manufacturer,  and  the  manufacturer  being 
so  paid  and  relieyed  from  his  stock  on  hand«  is  relieved  to 
the  same  extent  from  the  necessity  of  drawing  notes  out  of 
the  Bank  to  answer  his  out-goings, — the  circulation  is 
therefore  reduced,  because  that  notes  not  being  wanted  by 
either  the  merchant  or  the  manufacturers,  those,  which 
are  already  in  circulation,  are  returned  to  the  Bank  in 
payment  of  the  bills  held  by  them,  and  others  are  not 
drawn  out  to  fill  their  place, — thus  the  currency  is  reduced, 
and  gradually  declines  to  the  amount  actually  necessary. 
No  man  will  be  at  the  expense  of  drawing  out  more  notes 
from  his  banker  than  he  has  actual  occasion  for,  and  have 
them  useless  in  his  drawer,  any  more  than  he  would  think 
of  bringing  more  meat  from  the  market  than  what  his 
consumption  required,  when  in  either  case  he  could  be 
supplied  according  as  he  had  occasion. 

47.  On  the  other  hand,  should  the  commissioners  have 
unintentionally  limited  their  discounts  to  bills  of  too  short  a 
date  so  as  to  reduce  the  currency  too  low  and  afiectthe  ex- 
changes to  such  a  degree,  that  under  a  metallic .  basis 
specie  would  be  imported,  the  same  reasoning  which  has 
just  been  applied  to  show  the  self-regulating  principle  of 
conunerce  in  regard  to  correcting  an  over-issue  will  now 
apply  a  remedy  to  the  reverse. 

For  the  same  state  of  the  exchanges  which  would  pro- 
mote this  import  of  specie,  will  promote  a  larger  import  of 
foreign  commodities  (see  No.  30,) — to  provide  means  of 
paying  for  which,  discounts  become  necessary,  and  appli- 
cations to  the  banks  for  notes  naturally  take  place,  pro- 
ducing the  enlargement  of  the  currency  required,  but  this 
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same  state  of  the  exchange  which  encourages  import,  dis^ 
courages  export,  and  of  course  stocks  accumulate  with  the 
manufacturers,  &c.  and  they  require  larger  supplies  from 
the  bankers,  to  enable  them  to  carry  on  their  business, — 
thus,  such  an  extra  issue  is  brought  about  as  brings  up  the 
circulation  to  the  amount  which  the  state  of  things  re- 
quires, and  in  neither  case  need  the  commissioners 
exercise  any  interference  whatever  with  the  natural  course 
of  things. 

48.  But  it  may  be  asked,  what  rule  is  to  be  laid  down 
by  the  commissioners,  to  regulate  their  discounts,  so  as  to 
afford  sufficient  support  to  legitimate  enterprise  and  specu* 
lation,  and  at  the  same  time  calculated  to  repress  over-tra- 
ding and  gambling. 

In  this  respect,  it  is  to  be  recollected,  that  what  is 
termed  over-trading  at  present,  is  nothing  else  than  a 
merchant  doing  more  extensive  business  than  it  is  con- 
sidered prudent  be  should  do»  under  the  uncertainty  of 
regular  accommodation  by  discount,  which  the  existing 
system  produces, — what  therefore  might  be  considered 
over-trading  now,  and  gambling  from  the  probability  of 
the  merchant  being  unexpectedly  thrown  back  on  his  own 
resources— might  perhaps  be  neither  considered  over- 
trading nor  gambling,  if  the  merchant  could  always 
securely  rely  on  the  regular  discount  of  his  mercantile 
paper,  which  may  be  reasonably  expected  under  the  sys- 
tem proposed.  The  average  price  of  bullion  in  Great 
Britain,  under  the  inconvertible  currency,  compared  with 
the  average  price  of  that  article  in  countries  where  a 
metallic  or  mixed  circulation  prevails,  will  be  like  the 
mercury  in  the  barometer,  to  point  out  where  and  when 


65 

the  inconvertible  currency  becomes  depreciated,  compared 
with  other  countries,  and  other  currencies,  and  expe- 
rience will  best  point  out  to  the  commissionersi  to  what 
length  of  time  in  the  discount  of  bills  they  ought  to  con* 
fine  themselTcs,  so  as  to  preserve  the  best  average  equality 
which  the  subject  admits  of. 

It  may  be  said  here,  what  is  this  but  regulating  the 
currency  according  to  the  exchanges,  as  is  now  generally 
recommended  under  the  existing  system  ?     It  is  true  the 
foreign  exchanges  are  here  alluded  to  as  proving  when 
they  are  at  par  that  the  inconvertible  currency  is  then  of 
equal  value  as  our  present  standard ;  but  it  is  not  intended 
after  this  has  been  sufficiently  shown,  that  the  inconver- 
tible currency  should  fluctuate  along  with  the  foreign 
exchanges,  unless  after  a  considerable  continuance  of  an 
unfaYOurable  exchange,  which  could  be  accounted  for  upon 
no  other  principle  but  over-issue,  in  which  case  the  term 
of  discount  might  be  gradually  reduced  without  causing 
any  mercantile  inconvenience ;  but  it  is  not  meant  that 
the  commissioners  of  issue  should  make  any  alteration 
whatever  when  the  unfavourable  exchange  could  be  readily 
accounted  for,  as  in  the  case  of  a  foreign  loan  or  impor- 
tation of  grain ;  in  such  cases  the  exchanges  will  correct 
themselves ;  all  the  commissioners  have  to  do  is  simply  to 
take  care  that  no  depreciation  takes  place  from  over-issue, 
and  leave  commerce  to  regulate  itself* 

When  the  commissioners  find  themselves  qualified  to 
decide  upon  the  length  of  paper  they  will  discount,  let 
them  make  no  sudden  changes  therein — this  is  all  they 
have  to  look  to,  and  this  being  well  understood,  if  the 
exporting  merchants  of  England  export  too  much,  the 
foreign  market  of  course  will  be  overstocked,   and  the 
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goods  so  over-exported  will  sell  for  less  there,  and  the 
overstock  of  bills  for  their  reimbursement,  will  sell  for  less 
here,  so  that  they  will  be  punished  for  their  imprudence  in 
both  ways,  and  the  evil  will  correct  itself* 

Again,  if  the  importing  merchants  import  too  much  of 
foreign  commodities,  they  overstock  the  home  market, 
and  are  therefore  forced  to  sell  low,  whilst  they  have  to 
pay  high  for  the  bills  necessary  to  remit  for  the  first  cost, 
(owing  to  the  extra  demand  for  bills  which  the  over-im- 
portation creates,)  thus  the  import  as  well  as  the  export 
merchants  are  made  hable  for  their  own  imprudence,  not 
having  any  one  to  blame  but  themselves. — It  therefore 
appears  absurd  for  the  legislature  to  employ  itself  in 
guarding  merchants  against  the  imprudence  of  which 
these  merchants  themselves  are  by  much  the  best  judges, 
and  to  spend  their  exertions  in  forcing  them  to  do  that, 
which  they  of  themselves  are  most  interested  in  doing, 
namely,  to  limit  their  imports  as  well  as  their  exports, 
to  the  amount  to  which  their  markets  are  adequate, — one 
would  laugh  at  the  seaman,  who  thought  it  necessary  to 
take  any  trouble,  or  use  any  forte  on  his  part,  to  make 
the  lead  line  he  heaves,  descend  in  the  water, — experience 
tells  him  to  let  it  go,  and  the  lead  which  is  attached  will 
from  natural  causes  accomplish  his  wishes.  In  like 
manner  it  is  to  be  desired,  that  similar  experience  would 
teach  the  legislature  to  leave  the  merchant  to  himself,  and 
his  own  interest  will  draw  him  to  adopt  that  degree  of 
extension  in  his  business,  most  advantageous  to  the  com- 
munity because  most  advantageous  to  himself,  with  just 
as  much  certainty,  and  just  as  effectually  as  the  lead  is 
found  to  act  when  attached  to  the  line. 
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49.    I  am  aware,  however,  there  are  persons  who  will 
admit  all  this,  and  yet  will  try  to  evade  the  conclusion 
that  has  been  arrived  at»  by  charging  me  with  having 
omitted  one  most  material  point  to  be  considered,  namely, 
that  banks  will  multiply  to  such  an  extent,  and  rivalry 
among  them  will  so  increase  that  they  will  tempt  mer- 
chants to  speculate  to  their  own  ruin,  notwithstanding  all 
the  arguments  which  have  been  urged  to  the  contrary. 
This,  it  must  be  admitted,  is  an  argument  that  has  been 
often  used  under  the  existing  state  of  things,  when  men 
of  straw  are  allowed  to  become  bankers,  and  permitted 
to  issue  notes,  and  get  them  into  circulation  the  best  way 
they  can.     I  admit  that  such  banks  will  do  all  in  their 
power  to  force  out  their  notes  at  all  hazards,  but  this  is 
admitting  nothing  against  what  has  been  already  said — 
it  is  only  confirming  the  truth  of  the  principle  that  has 
been  relied  on — that  men  will  be  universally  guided  by 
what  they  consider  for  their  own  interest — the  banker,  as 
a  man  of  straw,   may  tempt  merchants,  as  stated,  to 
hazardous  enterprises ;  because  he  (the  banker)  has  little 
to  lose,  and  he  has  the  prospect  of  becoming  rich  by 
forcing  out  his  notes,  and  he  thus  undergoes  the  risk  as 
being  for  his  interest  so  to  do,   but  let  the  legislature 
refuse  to  license  bankers  without  having  lauded  security 
to  guarantee  their  solvency,  and  let  the  issue  of  notes  be 
totally  withdrawn,  then  the  case  is  altered — the  banker 
has  no  longer  the  object  of  getting  his  own  notes  into 
circulation  to  make  him  inclined  to  encourage  his  cus- 
tomer in  hazardous  speculations,  by  giving  him  imprudent 
accommodation — in  so  doing  the  banker  might  indeed  lose 
the  capital  he  had,  but  would  have  little  reason  to  expect 
by  so  doing  he  could  add  much  thereto— on  the  contrary, 
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the  banker*8  interest  would  be  as  decidedly  against  this 
line  of  conduct  as  it  might  now  be  said  to  be  in  its  favour. 
Under  the  plan  proposed^  instead  of  being  at  all  likely  to 
be  the  encourager  of  his  customer  in  any  imprudence,  he 
would  be  converted  into  a  strict  watch  over  his  conduct 
to  prevent  him  so  doing,  and  if  he  saw  him  making  a  dan- 
gerous use  of  the  credit  he  allowed  him  he  would  be  the 
very  person  to  check  him  in  his  imprudent  career  by 
withdrawing  the  credit  which  he  saw  it  was  dangerous  to 
continue. — It  would  appear,  therefore,  that  under  the  plan 
proposed  the  interest  of  the  public  would  entirely  coin- 
cide with  the  interest  of  the  parties  who  were  themselves 
concerned,  and  if  so,  it  will,  I  think,  be  admitted  that  no 
where  could  it  be  placed  in  more  safe  keeping. 

The  principle  of  self-adjustment  here  contended  for, 
and  which  must  always  subsist  between  currency  and  com- 
merce, when  not  interfered  with,  shews  itself  even  under 
all  the  disadvantages  of  the  existing  currency  laws  ;  all 
the  most  practical  witnesses  examined  before  the  last 
committee  on  banks  of  issue  having  borne  testimony  to 
the  increase  and  decrease  of  their  circulation  at  different 
periods  of  the  year,  when  greater  activity  usually  pre- 
vailed from  local  circumstances  in  the  extent  of  commer- 
cial transactions,  which,  I  trust,  will  establish  beyond 
the  power  of  contradiction  the  truth  of  the  doctrines 
herein  insisted  on. — (See  statement  in  Appendix,  No.  II.) 

60.  An  inconvertible  paper  currency  will  likewise  secure 
those  requirements  most  insisted  on  by  Messrs.  Loyd  and 
Palmer  in  their  writings  ;  for  example  : 

Mr.  Palmer,  in  his  pamphlet  on  the  causes  and  con- 
sequences of  the  pressure  upon  the  money-market,  states. 
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page  41,  '^  nothing  can  guard  against  the  effects  of  mis- 
management and  consequent  excess*  by  such  a  numerous 
mass  of  issuing  bodies  as  overspread  the  empire." 

It  will  be  seen,  however,  that  the  plan  here  proposed 
limits  the  coinage  of  notes  to  one  establishment,  and  thus 
supplies  the  required  remedy. 

Mr.  Loyd,  in  his  reflections  on  Mr.  Palmer's  pamphlet, 
page  18  and  19,  shews  the  impolicy  of  allowing  the  Bank 
of  England  to  be  charged  with  the  regulation  of  the 
amount  of  the  paper  currency  in  conjunction  with  the 
ordinary  business  of  banking,  which  duties,  he  states, 
**  .can  be  easily  shewn,  are  in  many  cases  conflicting, 
and  therefore  incompatible.''  And  at  page  46,  he  adds, 
*^  and  probably  much  of  the  intensity  which  characterises 
^e  commercial  convulsions  of  this  country  may  be  justly 
attributed  to  this  cause." 

The  plan  now  proposed  separates  these  duties,  and 
places  the  regulation  of  the  paper  circulation  in  the  hands 
of  those  who  can  have  no  interest  in  abusing  the  trust 
confided  to  them,  and  applies  the  desired  remedy  to  the 
history  of  the  present  course  of  trade  given  by  Mr.  Loyd, 
page  44,  which,  he  says,  *'  revolves  in  an  established  cycle, 
beginning  in  a  state  of  quiescence— next  improven^ent— - 
growing  confidence — prosperity — excitement — over-  trading 
convulsion — pressure — stagnation — distress — ending  again 
in  quiescence." 

The  public  would  likewise  not  only  be  secured  against 
the  sudden  contractions  and  expansions  of  the  currency,  so 
much  complained  of,  but  it  would  also  be  secured  against 
all  the  worst  features  of  any  private  banker's  insolvency 
— inasmuch  as  all  such  establishments  would  be  prevented 
from  issuing  any  paper  of  their  own,  as  already  stated. 
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In  thus  applying  a  remedy  to  the  foregoing  points, 
which  form  the  grounds  of  complaint  against  the  existing 
system,  most  dwelt  upon  by  each  writer,  the  plan  proposed 
seems  to  meet  the  wishes  of  each  party.  But  when  Mr. 
Loyd  proceeds,  page  50,  to  describe,  **  the  sole  duty  to  be 
performed  in  regulating  a  paper  currency  is  to  make  its 
amount  vary  as  the  amount  of  a  currency  exclusively  me- 
tallic would  vary  under  the  same  circumstances," — here 
Mr.  Loyd  advocates  a  principle  which,  it  appears  to  me, 
both  reason  and  experience  contradict ;  for  reason  clearly 
points  out  that  the  circulating  medium,  be  it  paper  or 
otherwise,  should  only  vary  in  its  amount  according  to  the 
variation  in  the  amount  of  the  transactions  carried  on 
through  its  agency  (No.  9);  and  experience  proves  that 
when  it  is  made  to  vary  in  its  amount  from  any  other 
cause,  the  whole  monetary  system  of  the  empire  is  dis- 
turbed. (No.  25.)  Reason  also  points  out  that  a  metallic 
currency  as  bullion  must  always  be  liable  to  fluctuations 
Hke  any  other  commercial  commodity,  quite  distinct  from 
its  office  of  a  circulating  medium.  (No.  26.)  And  Mr. 
Palmer  proves  this  clearly,  by  the  demand  for  gold  for 
export  to  America  which  has  taken  place  within  these  few 
years,  so  that  this  must  be  considered  a  defect  in  a  me- 
tallic basis  which  ought  not  to  be  copied,  nor  should  it  be 
tolerated. 

This  principle,  therefore,  I  think,  cannot  be  maintained 
— and  if  meant  to  be  applied  to  a  mixed  circulation  of 
paper,  issued  upon  a  metallic  basis,  it  is  plainly  impossible 
to  he  accomplished;  for  Mr.  Palmer  states,  the  proportion 
.of  paper  issued  in  relation  to  specie  by  the  Bank  of  Eng- 
land, to  be  calculated  at  the  rate  of  three  to  one — and  part 
of  this  Bank  of  England  paper  forms  the  basis  of  another 
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iflsae  by  private  banks  of  threei  or,  perhapSi  four  to  one  of 
tbeir  paper.  Therefore  as  any  reduction  in  specie  invohes 
more  than  three  times  that  reduction  in  notes,  ihefluctua- 
Ham  of  paper  in  a  mixed  currency  can  never  be  the  same  as 
the  fluctuation  in  a  currency  exclusively  metallic,  at  least 
as  long  as  Mr.  Palmer's  rule  is  acted  on. 

Upon  a  full  consideration  of  what  has  been  said,  it  seems 
to  me  to  be  clearly  shewn  that  neither  a  mixed  nor  yet  a 
purely  metallic  currency  affords  security  against  undue 
fluctuation,  in  the  amount  in  circulation,  because  it  is  plain 
in  the  late  case  of  the  demand  from  America,  gold  would 
have  been  exported,  whether  that  circulation  was  or  was 
not  purely  metallic,  and  would  have  produced  the  same 
misery  and  commercial  embarrassment  which  a  denial  of 
discount  must  always  produce ;  and  it  also  appears,  that 
under  a  mixed  currency  the  fluctuation  would  always  be  at 
least  three  times  greater  in  case  the  bank  adhered  to  its 
own  rule  of  maintaining  the  paper  circulation  in  the  pro- 
portion of  three  to  one  to  the  specie  in  its  possession.  It 
therefore  seems  evident,  the  only  circulation  which  can  be 
relied  upon  in  all  cases  to  conform  itself  to  the  extension  or 
diminution  of  the  mercantile  transactions  of  this  country, 
is  an  inconvertible  paper  currency — the  issue  of  which 
shall  be  confined  to  the  supply  of  the  different  banks  of 
discount,  and  entrusted  to  responsible  parties,  who  shall  be 
accountable  to  parliament,  and  who  shall  have  no  private 
interests  to  interfere  with  the  strict  discharge  of  their  duty, 
and  who  shall  be  positively  prohibited  from  dealing  in  any 
public  securities  whatever.  Such  a  currency  will  be  free 
from  all  those  fluctuations  to  which  a  metallic  currency  i$ 
liable,  (Nos.  26  and  29,)  as  well  as  from  those  to  which  it 
jj  not* — Thus  our  trade  and  manubctures  would  increase 


72 

in  prosperity,  from  the  certain  support  of  a  currency  se- 
cured against  all  external  interference ;  and  the  indepen- 
dence of  the  empire  would  be  guaranteed,  by  being  ren- 
dered invulnerable  to  those  evils  which  Mr.  Palmer  admits 
to  have  been  brought  on  by  the  late  transactions  in  the 
United  States,  and  which  we  must  be  always  exposed  to 
from  an  enemy  who  directs  their  attacks  against  our  mone- 
tary system,  as  long  as  we  maintain  a  mixed  currency  for  a 
circulating  medium  (No.  27). 

51.  It  is  no  contradiction  to  the  foregoing  opinion,  that 
Great  Britain  did,  in  fact,  increase  and  prosper  for  a  long 
succession  of  years  prior  to  the  first  decided  proof  of  the 
defect  of  her  monetary  system  at  the  period  of  the  Bank 
Restriction  Act.  In  those  bygone  times  her  strength  and 
prosperity  were  not  in  the  same  degree  dependent  on  com- 
merce and  manufacture,  by  the  assistance  of  which  her 
load  of  debt  is  now  mainly  supported,  and  of  course  com- 
mercial credit  was  not  of  such  vital  importance.  Her  cir- 
cumstances then  were  totally  unlike  her  circumstances 
now ;  and  because  she  was  able,  until  that  period,  to  bear 
up  against  the  evils  of  a  mixed  currency,  it  by  no  means 
follows  that  she  can  now  continue  with  success  to  do  so, 
loaded  with  eight  hundred  millions  of  debt — nor  that  she 
hiis  done  so  heretofore  without  materially  retarding  her 
national  advancement. 

The  opinions  I  have  advanced  as  to  the  necessity  of 
separating  the  power  of  coining  bank  notes  from  the  ordi- 
nary duties  of  any  banking  concern  being  confirmed  by 
the  opinions  of  all  the  best  authorities  of  the  present  day, 
it  might,  perhaps,  have  been  unnecessary  so  much  to  have 
dwelt  upon  that  part  of  the  subject,  had  it  not  been  of  im- 


73 

portance,  as  strengthening  the  arguments  nsed  in  &vour  of 
a  national  paper  currency. 

I  trust  I  have  by  these  arguments  shewn  that  the  adop- 
tion thereof  would  not  only  tend  to  our  national  security, 
but  promote  in  a  most  eminent  degree  our  commercial  and 
manufacturing  prosperity,  by  steadily  maintaining  an 
amount  of  circulating  medium  suited  to  the  wants  of  the 
community,  and  free  from  the  fluctuations  which  the 
causes  enumerated  have  heretofore  produced. 


74 


CHAPTER  IV. 

7%6  objecHans  made  to  the  proposed  plan  of  a  naticnal 
inconvertible  currency  considered, 

52.  I  believe  the  advantages  of  a  paper  currency  will 
not  be  disputed^  and  that  the  chief  objection  which  will  be 
relied  upon  by  its  opponents,  notwithstanding  all  that  has 
been  said,  will  be  the  supposed  difficulty  of  yarding 
against  such  an  over-issue  as  might  enhance  the  cost  of 
our  manufactures,  and  embarrass  our  dealings  with  foreign 
states,  together  with  the  many  obstacles  which  must  be 
expected  to  arise  in  carrying  such  an  entire  change  of 
system  into  operation.  Let  us  then  calmly  discuss  these 
objections. 

There  can  be  no  doubt  that  an  over-issue  of  notes  did 
take  place  during  the  Bank  Restriction  Act,  (see  No.  16), 
and  that  the  consequences  above  alluded  to  did  follow — 
but  why  so  ? — because  the  Bank  Directors  who  had  the 
power  of  coining  notes  had  a  direct  profit  in  over-issuing 
them,  and  they  therefore  discounted  long  paper  and  lent 
money  to  Government,  as  they  thereby  received  commer^ 
cial  paper  or  exchequer  bills  each  yielding  them  an  annual 
interest,  and  gave  in  exchange  their  bank  paper,  which 
cost  them  nothing.  Besides  this  there  were  numerous 
private  banks  each  issuing  20«.  notes  of  their  own  firm, 
and  making  a  large  gain  by  getting  this  paper  into  circu- 
lation ;  it  is  therefore  not  to  be  wondered  at  that  such  an 
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over-issue  did  take  place ^but  why  should  the  same  thing 
happen  if  all  these  operating  causes  were  removed  ?  why 
should  an  over-issue  take  place  if  all  temptation  thereto 
was  taken  away  ? 

63.  Let  us  suppose  that  in  place  of  making  Bank  of 
England  notes  a  legal  tender,  and  leaving  to  the  Directors 
the  power  of  making  and  of  issuing  them  without  con- 
troul — that  Commissioners,  as  already  stated  (page  71), 
held  directly  accountable  to  Parliament,  had  been  autho- 
rised to  issue  a  national  paper,  and  this  national  paper  only 
had  been  made  a  legal  tender,  and  that  the  Bank  of  Eng- 
land and  all  other  Banks  had  been  restricted  to  the  use  of 
it,  and  prevented  from  issuing  any  paper  of  their  own — it 
is  evident  the  issues  of  all  these  Banks  would  have  been 
limited  by  the  quantity  of  national  paper  issued  by  the 
commissioners.  It  is  plain,  therefore,  that  the  redundancy 
of  paper  complained  of  under  the  Bank  Restriction  Act 
was  owing  to  specific  causes  capable  of  being  controlled, 
and  by  no  means  owing  to  any  defect  inherent  in  the  paper 
system  itself,  for  it  is  evident  in  the  plan  now  advocated 
it  never  could  occur  except  by  a  flagrant  breach  of  duty 
(without  any  temptation  thereto)  by  the  commissioners,  and 
even  supposing  them  anxious  to  do  so,  it  appears  to  me 
hard  to  understand  how  any  over-extension  can  take  place, 
of  the  circulating  medium,  if  the  issue  is  confined  to  a 
national  establishment,  and  that  establishment  restricted  to 
the  supply  called  for  by  the  private  and  Joint-Stock  Banks. 
Were  this  the  case,  it  is  not  to  be  imagined  that  these 
Banks  would  be  unwise  enough  to  pay  discount  to  procure 
national  paper  that  they  had  not  safe  and  solvent  cus- 
tomers for,  (having  no  temptation  in  this  case  to  run  risks. 
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for  the  sake  of  issuing  paper  of  their  own  manufacture,) 
nor  will  those. safe  and  solvent  customers  pay  the  said 
banks  discount  for  money  which  they  have  not  profitable 
employment  for,  so  that  by  the  arrangement  proposed 
there  seems  no  open  whatever  left  for  over-issue  to  creep 
in — perhaps  this  may  appear  more  self-evident  by  taking 
as  an  example  the  case  of  a  person  having  a  cash  credit 
with  his  banker. 

Suppose  cash  accounts  opened  by  the  different  banks 
with  their  customers— is  it  not  evident  that  the  very 
moment  these  customers  became  possessed  of  notes  which 
they  had  not  advantageous  employment  for,  they  would 
pay  them  into  the  bank,  in  order  to  stop  the  charge  of  in- 
terest  going  on  against  them,  and  consequently  that  no 
paper  would  or  could  remain  in  circulation,  beyond  what 
was  absolutely  required  to  carry  on  the  commercial  trans- 
actions of  the  country  ?  The  principle  is  the  same,  and  the 
same  effect  follows  in  regard  to  notes  issued  by  the  usual 
channel  of  discounting  bills— for  no  one  can  get  notes  out 
of  a  bank  in  exchange  for  their  bills,  without  paying  inte- 
rest for  the  time  the  bill  has  to  run — no  one  therefore  will, 
without  necessity,  be  at  the  loss  of  paying  this  interest,  and 
fresh  notes  will  not  be  taken  out, — of  course  the  amount  in 
circulation  must  reduce  itself  by  the  payments  going  into 
the  banks  in  discharge  of  current  engagements,  and  it  will 
fietU  of  itself  to  the  smallest  amount  the  business  of  the 
country  can  be  carried  on  with, — and  whilst  this  sufficiency 
remains,  no  fresh  issue  will  be  called  for.  These  principles 
will  undeniably  regulate  the  conduct  of  both  the  individual 
bankers  and  their  customers  in  their  mutual  dealings,  and  as 
I  have  already  shewn,  the  term  and  rate  o/'discount  adopted 
by  the  one  issuing  body  will  regulate  the  entire  issue  to  be 
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distributed  among  them — perhaps  this  will  be  made  more 
clear  by  the  following  statement. 

A  banker  to  discount  £100,000  per  month  of  three 
months  paper  would  require  a  capital  of  £300,000,  which 
being  expended,  his  funds  invested  in  the  first  bills  would 
be  coming  round  and  would  supply  him  with  funds  to  con- 
tinue his  business.  If  the  banker  is  enabled  to  re-discount 
this  paper  when  it  had  only  two  months  to  run — it  is  evi- 
dent he  could  carry  on  business  to  the  same  extent  with  a 
capital  of  £200,000,  and  if  the  banker  could  rely  on  getting 
a  re-discount  of  his  paper  when  it  had  one  month  to  run, 
it  is  equally  evident  he  could  carry  on  same  extent  of 
business  with  a  capital  of  £100,000 — and  if  he  could  get  his 
paper  re-discoxxnied  as  fast  as  he  cashed  it  himself,  then  he 
would  require  no  capital,  but  would  become  a  mere  broker. 

This  plainly  shews  how  the  commissioners  in  the  exe- 
cution of  their  trust  with  an  inconvertible  paper  issue  can 
80  limit  the  circulation  as  to  keep  it  equal  in  value  to  the 
present  standard — and  it  is  evident  under  a  currency  so 
managed  the  banker^s  business  could  be  regulated  with  the 
greatest  degree  of  accuracy,  being  always  secure  of  a  certain 
r<^]scount  or  supply  of  circulating  medium  whenever  his 
paper  came  within  the  limit,  and  in  like  manner  the  busi- 
ness of  the  merchant  would  reach  the  same  certainty,  and 
he  would  have  nothing  to  look  to  but  the  variation  of  the 
market,  all  fears  as  to  the  state  of  the  currency  being  laid 
aside. 

64.  The  difference  between  forcing  out  paper  money 
and  allowing  it  to  remain  until  those  who  want  it  come  to 
ask  for  it  is  strongly  exemplified  in  the  distribution  of 
stamps,  which  are  mere  paper  like  the  national  note.     No 
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one  has  ever  beard  of  stamps  being  depreciated,  and  the 
reason  is  because  they  are  not  forced  out  as  Bank-notes 
were  under  the  Bank  Restriction  Act ;  they  are  made,  in 
the  first  instance,  an  article  of  prime  necessity  by  Act  of 
Parliament,  and  whoever  wants  them  must  pay  the  fiill 
price  for  them.  So,  likewise,  in  the  case  of  a  national 
inconvertible  paper  currency ;  it  is  made  an  article  of  first 
necessity  by  being  made  a  legal  tender,  and  those  who 
want  it  will  have  to  give  full  value  for  it  precisely  as  they 
now  do  for  the  convertible  notes  of  the  present  day. 

Thus  the  same  conclusions  are  deduced  from  practical 
experience  in  the  case  of  the  issue  of  stamps  as  have 
been  already  demonstrated  on  theoretical  principles ;  still, 
however,  it  must  be  confessed  there  is  a  widely  spread 
apprehension  that,  by  some  means  or  other,  the  Govern* 
ment  would  get  the  control  over  the  issues  and  convert  the 
whole  into  a  Government  engine. 

A  high  authority,  often  quoted  in  monetary  matters,  has 
said,  there  is  no  instance  on  record  wherein  a  national 
paper  currency  has  been  established  that  it  has  not  been 
over-issued,  which  I  believe  is  perfectly  true;  but  it  is 
equally  true  that  there  never  has  been  an  instance  of  such 
a  paper  currency  being  established  except  for  the  express 
object  of  making  it  available  for  state  purposes  by  over- 
issue;  so  that  this  quotation  in  no  respect  applies  to  the 
question  under  discussion.  As  long  as  the  apprehension 
continues  to  exist  in  such  an  undefined  state  that  no  mode 
of  bringing  about  this  over-issue  by  any  undue  influence 
is  pointed  out,  it  is  impossible  to  argue  upon  the  subject, 
for  no  one  can  reply  to  arguments  or  apprehensions 
which  are  not  stated — no  one  can  be  called  on  to  prove 
a  negative,  and  therefore  the  onus  lies  upon  those  who 
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assert  that  over-isstte  will  take  place,  to  shew  in  what 
way  it  can  do  so ;  but  when  it  is  evidently  so  easy  to 
punish  any  delinquency  by  loss  of  office*  loss  of  emolu* 
ment,  loss  of  character  by  transportation  for  life,  at  the 
same  time  giving  such  publicity  to  the  transactions  as  to 
render  any  chance  of  concealment  hopeless,  and  adding 
similar  penalties  to  all  those  either  cognizant  or  connected 
in  any  breach  of  the  rules  laid  down  for  the  management 
of  the  concern,  there  seems  a  greater  guarantee  afforded 
for  the  honest  fulfilment  of  these  duties  than  exists  for 
the  correct  discharge  of  the  duties  of  any  other  public 
office.  As  complete  publicity  secures  a  greater  share  of 
public  confidence  than  can  be  contained  in  any  other  way, 
I  annex  a  form  of  daily  and  weekly  bulletin,  forming  a 
complete  analysis  of  the  entire  transactions  of  the  Com- 
missioners, and  subjecting  every  thing  to  the  direct  exami- 
nation of  the  inspectors  who  may  be  appointed,  so  as  to 
expose  any  breach  of  the  rules  to  inevitable  detection,  and 
from  its  fulness  and  perspicuity  will  favourably  contrast 
with  the  meagre  returns  now  furnished  by  the  Bank  of 
England. — (See  Appendix,  No.  III.)  Having  said  thus 
much  in  regard  to  insuring  the  honesty  and  correctness 
of  the  Commissioners,  I  shall  proceed  to  consider  the 
principal  difficulties  which  have  been  started  in  regard  to 
the  details  of  carrying  the  plan  into  operation. 

66.  That  which  first  presents  itself  is.  How  could  Oo- 
yemment  carry  on  the  affairs  of  the  nation  without  the 
assistance  of  a  Bank  of  Issue  ?  In  reply  to  this,  it  is 
evident  that  the  Bank  of  England,  having  in  this  case  to 
pay  ofiT  all  its  own  notes  in  the  national  inconvertible  paper, 
would  of  necessity  be  obliged  to  get  payment  of  the  sums 
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they  have  at  different  times  advanced  to  Government^ 
which  might  be  paid  by  the  Commissioners  in  their  notes, 
and  thus  enable  the  Bank  of  England  to  retire  their  notes 
now  in  circulation ;  this  would  give  the  Bank  of  England 
a  bona  fide  capital  to  such  an  amount  as  would  enable 
that  establishment  to  continue  to  transact  the  Government 
business  and  afford  as  much  accommodation  as  any  Go- 
vernment ought  to  require,  and  thus  the  Bank  would 
obtain  the  necessary  funds  to  pay  their  own  notes,  and  the 
change  of  paper  would  by  degrees  be  effected  without  any 
difficulty  whatever;  and  the  same  may  be  said  of  Ireland. 
The  plan  proposed  is  not  to  prevent  Government  transact- 
ing their  business  through  the  Bank  of  England,  but  it  is  to 
prevent  the  latter  from  coining  notes  for  the  purpose  of  placing 
them  at  the  Government's  disposal,  by  which  means  issues 
are  forced  out,  which  the  wants  of  trade  do  not  require, 
and  causes  a  surplus. 

Secondly,  Where  will  gold  be  got  to  pay  for  a  large 
importation  of  grain  during  a  succession  of  bad  harvests, 
if  specie  becomes  no  longer  a  legal  tender  and  its  place 
supplied  by  an  inconvertible  paper  currency  ?  In  answer 
to  this,  which  has  been  already  alluded  to,  I  beg  further 
to  say,  that  as  the  difference  in  price  of  any  article  in 
two  places,  having  an  open  communication  with  each 
other,  can  never  exceed  the  cost  of  transport  from  one 
to  the  other  and  the  importer's  profit,  the  price  of  gold 
may  be  assumed,  before  any  rise  in  the  exchanges  in 
consequence  of  this  importation,  to  have  been  as  nearly 
as  possible  the  same  in  Hamburgh  and  London;  but  the 
advance  upon  bills,  of  suppose  3  per  cent.,  will  render 
gold  worth,  we  shall  say,  2  per  cent  premium,  viz.  allow- 
ing 1  per  cent,  preference  to  bills  from  their  superior 
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safety  and  convenience ;  but  such  a  premium  is  infinitely 
greater  than  there  is  any  necessity  for,  as  we  see  that,  for 
a  long  time  past,  bullion  has  been  flowing  into  this  country 
when  the  price  of  gold  has  not  been  as  much  as  1  per 
cent,  higher  than  on  the  continent;  therefore  it  is  perfectly 
clear  that  such  a  high  premium  as  2  per  cent,  never  would 
be  necessary  to  ensure  a  supply ;  and  what  inconvenience 
will  be  experienced  by  the  rise  in  the  exchange  which 
would  produce  this? — Under  a  mixed  currency  it  would 
force  the  Bank  to  a  denial  of  discount,  and  produce  all 
the  evils  already  detailed  ;  but  under  an  inconvertible  cur- 
rency it  causes  no  denial  of  discount  at  all,  nor  produces 
any  derangement  of  commerce  whatever ;  the  only  effect 
being  that  it  would  be  a  bonus  to  the  exporters  of  goods ; 
and  thus,  what  tended  to  raise  the  price  of  food  would  also 
tend  to  provide  profitable  employment  to  give  the  means 
of  buying  it;  and  it  might  also  levy  a  small  tax  on  absen- 
tees by  a  charge  on  their  remittances. 

But,  although  the  foregoing  seems  to  be  a  most  con- 
clusive answer  to  the  question,  yet  it  may  perhaps  be 
satisfactory  to  those  not  much  acquainted  with  monetary 
matters  to  explain,  by  an  example,  the  different  mode  of 
proceeding  which  will  be  adopted  by  the  bullion  mer- 
chant, to  profit  by  an  unfavourable  exchange  under  our 
present  mixed  currency,  and  under  the  inconvertible  cur- 
rency proposed,  as  it  is  by  no  means  generally  understood 
how  it  happens  that,  in  the  former  case,  millions  may  be 
withdrawn  from  the  Bank  to  ])ay  for  the  same  importa- 
tion of  grain,  which  in  the  latter  may  be  accomplished 
by  one  or  two  hundred  thousand  pounds.  Let  it  be  sup- 
posed, for  example,  under  our  present  mixed  currency, 
that  from  the  scarcity  of  bills  on  Hamburgh,  the  exchange 
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becomes  3  per  cent,  against  the  remitter.  The  bullion 
merchant  then^  to  avail  himself  of  this  state  of  things 
under  our  mixed  currency,  comes  upon  'Change  and  draws 
on  his  friend  in  Hamburgh,  say  for  £100,000, — for  which 
he  receives  payment  in  Bank  of  England  notes,  together 
with  £3,000  (amount  of  3  per  cent,  premium).  He  then 
takes  the  £100,000  to  the  Bank  of  England  and  draws 
out  100,000  sovereigns,  which  he  sends  to  his  friend  in 
Hamburgh  to  pay  his  drafts,  which  this  remittance  will 
do  at  par,  minus  the  expense  of  sending  it  there,  which 
being  supposed  one-half  per  cent,  the  bullion  merchant's 
account  will  stand  thu& — 

Received  3  per  cent.  prem.  on  bills  for  £100,000  £3,000 
Paid  cost  of  transmitting  100,000  sovereigns, 

one-half  per  cent 600 


Profit  on  the  transaction £2,500 


and  this  transaction  may  be  repeated  every  'Change  day 
as  long  as  the  unfavourable  exchange  lasts,  and  the  bullion 
in  the  Bank  holds  out. 

Now  let  us  examine  the  result  of  the  same  state  of 
things  under  an  inconvertible  currency.  The  same  scarcity 
of  bills  makes  the  exchange  on  Hamburgh  equally  un* 
favourable,  say  3  per  cent,  against  the  remitter ;  but  specie 
or  bullion  being  a  remittance  at  par  will  perhaps  only 
bring  2  per  cent,  premium  on  account  of  the  trouble  and 
expense  of  sending  it  there.  The  bullion  merchant  then 
comes  on  'Change  and  sells  £100,000  in  specie  or  bullion 
at  2  per  cent,  premium,  producing  £2,000 ;  the  purchaser 
remits  it  to  Hamburgh,  where  the  bullion  merchant's 
friend  has  orders  from  him  to  purchase  it  and  send  it 
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back  again  to  him  in  London,  and  is  desired  to  draw  for 
his  reimbursement  upon  Lisbon,  Cadiz,  Rio  Janeiro,  8cc., 
or  any  place  upon  which  the  exchange  may  be  at  par, 
desiring  the  person  so  drawn  upon  to  draw  bills  upon  the 
bullion  merchant  in  London  for  the  sum  required  to  pay 
his  acceptances.  The  influx  of  bullion  into  Hamburgh 
will  probably  make  the  price  somewhat  under  but  certainly 
not  above  par,  and  the  exchanges  being  (from  ports  not 
affected  by  the  importation  of  grain)  generally  in  favour 
of  London, — the  bullion  merchant  will  thus  be  able  to 
get  his  £100,000  of  bullion  back  again  for  the  mere 
expense  of  freight  and  charges,  and  his  account  will  stand 
thus — 

Premium  received  on  £100,000  bullion  ....    £2,000 
Deduct  cost  of  bringing  back,  one-half  per  cent.         500 


Nett profit.  .  .  .    £1,600 


and  this  transaction  may  be  carried  on  every  'Change  day, 
the  same  bullion  or  an  equal  amount  being  brought  back 
as  fast  as  it  is  sent  away ;  and  thus,  as  I  have  stated,  in 
a  short  space  of  time  one  or  two  hundred  thousand  pounds 
will  discharge  a  debt  of  millions,  and  without  occasioning 
the  slightest  derangement  of  either  trade  or  manufacture, 
or  any  denial  of  discount  whatever.  The  instance  just 
given  is  precisely  a  case  in  point  to  what  actually  took 
place  for  a  considerable  time  in  the  north  of  Ireland  du^ 
ring  the  Bank  Restriction  Act. 

At  that  period  gold  bore  a  high  premium,  and  the 
agents  of  estates  for  a  long  time  succeeded  in  enforcing 
payment  of  rent  in  specie ;  but  when  specie  began  to  get 
scarce,  the  tenants  complained  that  it  was  not  any  longer 
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to  be  got ;  and  to  set  aside  this  objection^  the  agent  took 
care  to  lodge  at  some  neighbouring  shop^  upon  the  re- 
ceiving day,  one  or  two  hundred  guineas,  and  the  tenants 
were  told  they  could  be  supplied  with  gold  there.  The 
tenants  had  accordingly  to  go  to  this  shop  and  pay  the 
premium,  but  when  the  guineas  were  brought  to  the  agent 
or  receiver  they  were  only  taken  at  par ;  and  as  fast  as 
the  guineas  were  in  this  way  transferred  from  the  shop  to 
the  agent,  they  were  immediately  sent  back  again  to  be 
re-sold ;  and  thus  it  is  evident  one  or  two  hundred  guineas 
would  have  sufficed  to  have  paid  a  rental  of  as  many 
hundred  thousands,  exactly  in  the  same  manner  as  has 
been  stated  in  the  dealing  of  the  bullion  merchant  in 
London  with  his  correspondent  in  Hamburgh.  If  this  is 
not  sufficient  to  silence  all  opponents,  I  beg  to  refer  to 
the  certainty  that,  even  in  the  entire  absence  of  gold,  the 
restoration  of  the  exchanges,  (which  is  tantamount  to  a 
stoppage  of  the  export  of  specie,)  would  be  accomplished 
by  the  export  of  goods  alone. 

The  truth  of  this  doctrine  is  at  present  fully  proved  by 
the  fact,  that  in  the  United  States,  during  the  period  of 
an  inconvertible  paper  currency,  the  exchanges  under  the 
operation  of  the  imports  and  exports  were  made  so  much 
in  favour  of  that  country  as  to  leave  a  profit  on  the  import 
of  specie  thereto,** — and  from  considering  the  matter  atten- 

*  The  arguments  here  used,  and  the  reference  made  to  the  case  of  the 
United  States,  written  long  previously  to  the  present  time,  receive  ample 
confirmation  from  the  report  of  the  speech  of  Mr.  Buchanan,  Senator  for 
Pennsylvania,  given  in  the  city  article  of  the  Times,  London  newspaper, 
of  the  25th  May,  1838 : — "  He  is  therein  stated  to  have  declared  liis 
belief  that  the  foreign  debt,  which,  at  the  time  of  the  Sutpention, 
amounted  to  40  millions  of  doUttrt^  wa$  then  liquidated  through  the 
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lively,  it  will  appear  clearly  that,  as  soon  as  the  metallic 
basis  is  laid  aside,  the  export  of  bullion  will  do  no  more 
injury  to  commerce  or  manufactures  than  the  export  of 
any  other  commercial  article,  and  the  export  of  £100,000 
worth  of  bullion  will  have  no  more  effect  than  the  export 
of  £100,000  worth  of  hardware.  This  receives  further 
confirmation  from  the  specie  having  been  all  exported  from 
England  during  the  war,  without  the  slightest  shock  to 
commercial  credit,  which  continued  to  be  maintained  in 
spite  of  every  external  opposition. 

The  force  of  this  argument  may  be  fully  perceived  by 
shortly  considering  that  the  scarcity  of  foreign  bills  is  the 
thing  to  be  got  the  better  of.  This  scarcity  in  the  existing 
mixed  cuiTency  obliges  the  Bank,  in  order  to  preserve  its 
gold,  to  force  merchants  and  manufacturers  to  sacrifice 
their  goods  by  forcing  exportations,  and  thereby  to  bring 
a  supply  of  bills  to  market,  and  prevent  the  export  of 
bullion.  But  it  has  just  been  shewn  (Chap.  II.  No.  33) 
that  the  greater  amount  of  bilk  would  have  been  brought 

Amble  operation  of  large  exportations  of  produce  and  the  reduced  tm- 
portation  of  goods,  so  that  a  balance  in  favour  of  America  was  now  all 
returning  in  specie.  By  the  advice  then  received,  specie  had  become  the 
most  profitable  mode  of  remittance  to  the  United  States,  and  was  yielding 
a  profit  of  4  per  cent.  He  remarked  that  in  the  meeting  of  Congress  in 
September  last  the  rate  of  Exchange  in  England  was  above  20  per  cent, 
and  it  was  at  that  time  reduced  to  6  per  cent.,  which  was  3  or  4  per  cent, 
below  the  specie  par  "  Here  are  authenticated  facts  taking  place  during 
the  existence  of  an  inconvertible  currency,  proving  incontestibly  that 
every  thing  did  actually  occur  which  it  has  been  herein  argued  must 
occur ;  and  shews  satisiiaictorily  that  an  inconvertible  paper-currency  is  as 
effectual  to  fulfil  the  duties  of  a  circulating  medium  in  regard  to  foreign, 
as  (our  own  experience  under  the  Bank  Itestriction  Act  has  shewn  it  to  be) 
in  regard  to  domestic  commerce. 
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to  market  by  the  export  of  the  identical  same  goods 
with  a  profit  to  the  exporter,  if  commerce  had  been  left 
to  take  its  course — and  the  same  may  be  said  as  to  the 
import  trade.  The  general  import  of  foreign  articles 
would  have  been  stopped  by  the  unfavourable  exchange 
at  which  they  would  have  to  be  paid  for,  and  the  same 
effect  of  restoring  the  exchanges  would  thus  have  been 
produced  without  the  sacrifice  of  property  which  a  denial 
of  discount  must  always  produce,  and  this  is  precisely 
what  took  place  in  America. 

I  trusty  therefore,  it  will  appear  plain  to  every  reader 
that  no  alarm  need  be  felt  as  to  our  capability  of  paying 
for  any  supplies  of  grain  that  might  be  found  necessary  ; 
this  being  precisely  a  parallel  case  to  that  stated  in  the 
Bullion  Report  of  1810  as  to  the  effect  of  the  unfavourable 
exchange  then  existing. 

66.  The  next  objection  I  shall  notice  is,  how  will  the 
country  banks  supply  themselves  with  this  new  issue? 
The  simple  answer  to  which  is — in  the  same  way  they 
supply  themselves  with  Bank  of  England  paper  now  ;'-* 
or,  how  did  they  supply  themselves  with  specie  after  the 
Bank  Restriction  Act  was  repealed,  there  being  but  one 
mint  ?  There  is  no  hardship  whatever  imposed  on  them  ; 
they  are  bound  now  to  pay  their  paper  in  specie  or  Bank 
of  England  notes :  let  them  continue  to  do  so,  and  no 
doubt  the  commissioners  would  be  instructed  to  receive 
such  payment  for  a  reasonable  time,  after  which  the  ob- 
taining of  the  national  paper  will  be  found  as  eai^y  as 
getting  either  the  specie  or  Bank  of  England  notes,  which 
they  are  now  obliged  to  furnish. 
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67.  Again,  it  is  asked,  how  will  the  Scotch  and  Irish  banks 
continue  their  accommodation  to  their  customers  ?  I  an- 
swer, they  will  be  put  exactly  on  the  same  footing  as  all 
other  banks,  and  if  so,  they  can  have  no  just  cause  of 
complaint. 

Others  object  that  if  paper  is  inconvertible,  it  will  be 
no  better  than  a  French  assignat  during  the  French  revo- 
lution. I  answer — very  true,  they  would  be  so  if  they  were 
forced  out  in  same  way,  in  payment  of  government  ex- 
penses, without  any  provision  for  their  being  withdrawn 
from  circulation,  every  fresh  sum  issued  being  thus  a  per- 
manent addition  to  the  amount  already  in  circulation ;  but 
the  case  in  the  present  instance  bears  no  analogy  to  this 
whatever;  no  one  can  procure  the  inconvertible  paper 
without  giving  a  bill  which  is  considered  good  and  con- 
sidered to  represent  a  valuable  portion  of  goods  which 
has  been  sold  for  it,  and  the  owner  must  pay  for  the  dis- 
count of  this  bill,  and  the  said  bill  provides  that  at  a  cer- 
tain day  the  full  amount  of  it  shall  be  paid  into  bank 
and  taken  out  of  circulation,  in  case  this  has  not  been 
previously  done  in  the  discharge  of  other  engc^ements,  so 
that  the  inconvertible  currency  can  only  be  obtained  by 
the  very  same  process,  and  at  the  very  same  expense,  as 
a  purely  metallic  currency,  or  the  convertible  notes  of  the 
present  day,  and  people  will  be  equally  careful  of  parting 
with  what  it  is  equally  difficult  to  get,  and  equally  neces- 
sary to  have,  as  being  the  only  legal  tender ;  there  is,  there- 
fore, no  permanent  addition  made  to  the  circulation. 

68.  But  it  is  again  objected,  that  if  money  can  be  raised 
by  merely  giving  bills,  there  will  be  plenty  of  accommodatUm 
hiUs  manufactured,  and  through  their  agency  the  quantity 
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of  inconvertible  paper  brought  into  circulation  will  be  such 
that  it  must  sink  in  value  from  its  superabundance. 

To  which  I  reply  : — Those  who  make  this  objection 
forget  that  the  commissioners  are  restricted  merely  to  the 
discount  of  paper  presented  to  them  by  the  commercial 
banks ;  therefore,  if  any  deception  is  practised  in  this  way, 
it  must  be  in  the  first  instance  practised  on  these  banks, 
and  if  they  cannot  protect  themselves  sufficiently  from  any 
injurious  extent  of  accommodation  paper,  the  objection 
would  apply  to  all  banking  under  the  present  system,  for 
there  is  no  reason  why  it  should  be  more  successfully  prac- 
tised under  the  inconvertible  paper  currency  than  it  is  now ; 
but  the  fact  is,  such  practices  would  be  rendered  much  more 
difficult  by  the  proposed  plan,  for  in  order  to  have  accom- 
modation paper  discounted  to  any  extent  it  is  necessary  to 
have  dealings  with  two  bankers,  who  are  of  course  ignorant 
that  they  are  each  discounting  what  may  be  called  counter- 
parts of  the  same  fictitious  paper ;  but  when  these  houses 
come  both  to  send  in  these  bills  for  re-discount,  these  coun- 
terparts are  immediately  compared,  and  the  practice  is  put 
a  stop  to ;  and  in  the  case  of  a  simple  renewal  of  a  bill, 
which  may  occasionally  be  a  convenience  to  men  in  trade, 
this,  it  is  to  be  observed,  makes  no  addition  to  the  existing 
circulation ;  the  renewal  being  discounted  to  provide  pay- 
ment for  that  which  is  falling  due,  and  the  amount  merely 
crosses  and  recrosses  the  counter — it  is  a  prolongation  of 
the  time  of  payment  but  no  addition  to  the  issue ;  neither 
of  these  practices  can  ever  be  carried  to  an  extent  of  any 
importance  in  a  national  point  of  view.  Bankers  likewise 
will  now  be  even  more  cautious  as  not  having  the  induce- 
ment of  circulating  their  own  notes ;  the  fact  is,  howeyer. 
that  no  extra  issue  arising  from  these  causes  could  ever 
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amount  to  the  same  sum  as  the  payment  of  the  dividendsi 
and  yet  these  are  not  found  to  produce  any  serious  bad 
consequences. 

69.  But  it  may  still  be  urged^  that  in  times  of  specu* 
lation  the  same  goods  may  be  sold  over  and  over  again, 
and  bills  passed  upon  each  transfer,  and  there  is  no  saying 
whether  it  is  the  first  bill  or  the  last  bill  which  is  the  true 
representation  of  the  goods. 

The  answer  is  plain: — They  are  all  equally  the  repre- 
sentativesy  and  each  in  their  turn  are  given  upon  the 
transfer  of  a  valuable  consideration,  which  bears  evidence 
that  the  person  who  transfers  the  property  considers  the 
parties  to  the  bill  trustworthy,  and  therefore  that  the  bill 
is  good  for  the  real  value  of  that  property.  This  is  all  that 
the  transfer  of  goods  can  prove  in  any  case,  be  that  transfer 
made  only  once  or  a  hundred  times ;  so  far  therefore  as  the 
goodness  of  the  security,  the  bills  may  be  all  equally  good 
for  the  money.  The  next  point  to  be  considered  is,  will  the 
circulation  be  increased  by  those  bills  being  discounted  ? 
Now,  when  B  buys  from  A,  he  gives  him  his  bill,  and 
when  he^  B,  resells  to  C,  he  gets  C's  bill,  but  it  does  not 
follow  that  B  runs  forthwith  to  his  banker  and  pays  the 
discount  to  get  cash  for  this  bill,  for  it  is  the  natural  pro- 
vision for  his  own  bill  to  A,  and  if  he  does  not  apply  it  to 
that  use,  he  must  apply  some  other  bill,  which  is  just  the 
same  thing  as  regards  the  circulation. 

The  assumption  upon  which  the  objection  is  made  is 
this :  that  all  those  persons  through  whose  hands  the  spe- 
culative article  has  passed  will  all  be  so  needy  that  they 
will  forthwith  no  sooner  get  a  bill  than  they  will  turn  it 
into  money,  which  is  evidently  not  true.     Every  man  in 
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trade  must  always  keep  past  him  available  means  of  raising 
money  when  demands  arise,  and,  as  I  have  already  stated, 
the  more  natural  appropriation  is  to  apply  it  to  the  pay- 
ment of  the  bill  he  had  himself  given  for  the  article.  But 
to  show  that  this  objection  is  of  no  weight,  I  beg  to  ob- 
serve, that  speculation  is  much  more  encourc^d  now  by 
the  issues  of  private  banks  who  have  an  object  in  getting 
out  their  notes,  and  of  course  speculation  is  going  on  from 
time  to  time  to  as  great  or  greater  extent  than  it  would 
be  under  an  inconvertible  currency,  and  it  is  no  more 
therefore  an  objection  to  the  system  proposed  than  it  is  to 
that  now  in  existence.  The  legislature  cannot  attempt  to 
legislate  for  the  particular  dealings  of  individuals,  or  say 
to  this  person  or  that  person,  "  You  may  consider  it  very 
beneficial  to  speculate  in  such  or  such  articles,  but  we 
know  what  is  good  for  you  better  than  you  do  yourselves, 
and  we  shall  therefore  take  good  care  to  prevent  you." 
Every  one  must  see  the  absurdity  of  any  such  interference ; 
such  an  activity  of  commerce  as  the  supposed  speculation 
points  out  must  be  left  to  those  interested  in  it  exactly  as 
it  is  now ;  the  issue  will  then  take  place,  as  it  does  now, 
according  to  the  extent  of  commercial  transactions ;  and 
as  the  speculation  subsides,  the  payment  of  the  bills  dis- 
counted withdraws  the  notes  issued,  or  an  equal  amount, 
and  never  can  create  any  enlargement  in  the  circulating 
medium  of  importance  in  a  national  point  of  view.  It  is 
a  thing  quite  beyond  the  province  of  Parliament,  which 
might  as  well  interfere  (and  with  exactly  the  same  prospect 
of  success)  to  regulate  the  quantity  every  man  should  eat 
and  drink,  as  how  or  in  what  he  should  speculate.  I  admit, 
the  objection  wears  a  plausible  appearance  before  it  comes 
to  be  examined,  but  on  proper  consideration  there  k 
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bothing  in  it,  and  it  must  not  be  lost  sight  of  that  all 
this  supposed  system  of  renewals,  accommodation  bilb, 
and  speculation  bills  are  all  going  on  at  the  time  when  the 
commissioners  are  feeling  their  way  to  that  extent  of  term 
and  mte  of  discount  which »  under  all  these  practices,  will 
bring  the  exchanges  to  par,  and  therefore  the  entire  effect 
produced  by  these  causes  will  be  taken  into  the  calcu* 
lation  to  be  made  from  the  experience  of  a  state  of  things 
in  which  all  those  elements  are  in  actual  operation. 

60.  It  may  still  be  asserted  that  although  liability  to  be 
called  on  for  specie  cannot  be  considered  an  effectual  pre- 
ventative against  over-issue,  yet  the  apprehension  of  it  has 
nevertheless  a  strong  tendency  to  prevent  it,  and  if  this 
feeUng  was  entirely  removed,  it  might,  at  least,  occur  much 
oftener ;  and,  therefore,  that  in  this  respect  a  serious  ob- 
jection must  arise  to  any  inconvertible  currency. 

In  answer  to  this  I  have  stated  (Nos.  52  and  53)  that  the 
over-issue  of  paper  during  the  Bank  Restriction  Act  was 
occasioned,  1st,  by  the  issue  being  entrusted  to  persons 
who  had  a  direct  interest  in  over-issuing,  namely,  the  Bank 
of  England  and  Ireland  Directors  and  all  the  other  bankers 
who  issued  paper  money.  2d.  By  the  extended  term  of 
discount  introduced.  3d.  By  loans  to  Government  and 
dealings  in  the  funds,  all  which  facilities  for  over-issue  are 
corrected  in  the  plan  here  proposed,  which  with  the  addi- 
tion of  making  all  either  directly  or  indirectly  concerned 
in  evading  or  acting  contrary  to  the  rules  laid  down  to  be 
guilty  of  a  felony,  would  appear  (with  thfe  entire  pubUcity 
given  to  all  transactions  by  the  proposed  form  of  bulletin) 
to  give  satisfactory  assurance  that  any  apprehension  upon 
the  subject  of  over-issue  was  not  worthy  of  attention ;  but, 
to  fully  meet  the  sensitiveness  of  the  public  on  this  pointy 
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I  shall  endeavour  to  shew  that  as  long  as  the  rules  in 
regard  to  the  term  and  rate  of  discount  which  may  have 
been  determined  upon  shall  be  adhered  to,  the  over-issue 
is  absolutely  impracticable  ;  and  as  these  rules  cannot  be 
departed  from  without  all  those  employed  in  keeping  the 
accounts  being  aware  of  it,  it  may  fairly  be  taken  for 
granted  the  commissioners  would  not  place  themselves  in 
the  power  of  so  many  clerks  as  well  as  the  examiners  of 
accounts  proposed  to  be  appointed,  by  any  departure  there- 
from. The  reasoning  by  which  this  impracticability  is 
proved  is  as  follows  :* — 

Suppose  the  commissioners  to  commence  their  opera* 
tions,  and  begin  to  issue  their  paper  in  the  discount  of 
commercial  bills  sent  in  by  the  commercial  banks  ;  then 
one  of  these  three  things  must  take  place — either  the  sum 
issued  in  the  discount  of  said  bills  will  exceed  the  sum  paid 
in  by  bills  falling  due,  in  which  case  the  currency  will 
gradually  increase;  or  the  sum  issued  in  the  said  discount 
will  be  found  less  than  the  amount  paid  in  by  bills  falling 
due,  in  which  case  the  currency  will  diminish ;  or,  thirdly, 
the  out^o  by  discount  will  correspond  with  the  tTicome  by 
bills  falling  due,  in  which  case  the  currency  would  remain 
without  alteration.  Of  course  at  the  commencement  the 
ou^go  must  exceed  the  income,  and  will  continue  so  to  do 
for  a  longer  or  shorter  time,  according  to  the  term  of  dis- 
count adopted,  but  eventually  the  income  by  bills  falling 
due  will  equal  the  outgo  by  discount  or,  perhaps,  for  a  short 

*  If  a  return  was  called  for  from  every  bank  of  issue  in  the  United 
Kingdom,  stating  in  parts  of  100,  that  is,  how  many  per  cent,  their 
issues  increased  or  diminished  in  every  month  for  some  years  past,  it 
might  prove  a  document  from  which  most  valuable  deductions  might  be 
made  in  regard  to  this  question. 


93 

time  exceed  it;  but,  ultimately,  the  outgo  and  income 
must  become  equal  or  alternate  with  a  very  trifling  diffe^ 
rence.  The  cuiTency  is  then  full  according  to  the  term 
and  rate  of  discount  acted  on,  and  as  long  as  that  term 
and  rate  are  maintained,  it  is  manifest  the  commissioners 
have  no  power  whatever  to  increase  the  currency,  which 
can  only  be  brought  about  by  a  larger  amount  of  commer- 
cial bills  being  sent  into  them,  and  this  depends  on  the 
increase  of  commercial  transactions  and  the  wants  of  trade, 
and  not  at  all  upon  them  ;  therefore,  as  far  as  their  per* 
sonal  efforts  to  increase  the  currency  are  considered,  they 
have  no  means  whatever  of  doing  so  however  much  they 
might  desire  it,  and  it  has  just  been  shovm  that  any  in- 
crease to  arise  from  the  other  causes  alluded  to  is  not  to 
be  dreaded,  and  even  when  taken  in  their  fullest  extent 
militate  against  the  existing  mixed  currency  more  than 
against  that  now  recommended  to  be  adopted  in  its  place. 

61.  The  only  remaining  objection  I  am  aware  of  is  that 
if  gold  and  silver  should  become  more  plentiful  on  the 
continent,  and  thereby  lessen  the  value  of  their  currencies, 
as  was  the  case  when  the  American  mines  were  formerly 
discovered,  how  are  the  national  commissioners  to  conduct 
themselves  ? 

In  answer  to  which  I  have  merely  to  state  that  if  it  is 
wished  that  our  currency  should  follow  any  variations 
thus  occasioned,  the  commissioners  have  only  to  extend 
the  term  of  discount  so  as  to  increase  our  currency,  and 
thereby  lower  its  value  in  proportion  as  the  currencies  on 
the  continent  have  been  lowered,  by  which  means  the 
exchanges  will  be  kept  at  par ;  or,  by  keeping  it  as  it  is, 
(on  a  par  with  the  price  of  gold  at  present,)  to  produce  a 
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favourable  exchange  arising  from  the  continental  curren- 
cies having  sunk  below  this  present  standard.  Neither  one 
determination  nor  the  other  would  produce  the  slightest 
impediment  to  commerce,  but  the  true  and  equitable  de- 
termination would  be  to  maintain  our  own  currency  at  its 
original  standard,  according  to  which  all  engagements  are 
at  present  entered  into,  and  leave  other  currencies  to  vary 
as  they  may. 

62.  Having  finished  the  reply  to  such  objections  as  have 
been  made  to  the  plan  proposed,  I  beg  to  remark  that  in 
every  plan  which  has  yet  been  laid  before  the  pubUc  for 
guarding  against  the  monetary  panics  which  have  so  fre- 
quently occurred  of  late,  upon  the  principle  of  maintaining 
the  metallic  basis,  they  only  differ  in  this — that  one  plan 
proposes  to  place  the  gold  under  one  guardianship,  whilst 
their  opponents  desire  to  place  it  under  some  other,  either 
as  being  more  solvent,  or  the  trust  less  likely  to  be  abused; 
now  as  to  solvency  there  can  be^no  more  solvent  guardians 
than  the  Bank  of  England,  and  therefore  nothing  is  gained 
by  any  alteration  upon  that  score.  Something  might  cer^ 
tainly  be  gained  by  taking  the  issue  of  convertible  notes  out 
of  the  hands  oftliose  who  have  an  interest  in  over-issuing, 
but  they  will  all  be  found  deficient  in  this  important  par- 
ticular— that  when  an  export  of  gold  does  take  place,  let 
the  gold  be  lodged  where  it  may,  those  who  have  in  charge 
the  issue  of  the  convertible  paper  of  which  it  is  the  basis 
must  of  necessity  stop  discounting.  The  denial  oi  discount^ 
therefore,  cannot  be  guarded  against  by  any  devices  of 
this  nature  while  ever  the  gold  basis  continues,  and  will 
produce  precisely  the  same  effects  whether  the  said  denial 
proceeds  from  commissioners  or  Bank  Directors. 
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Having  now,  as  far  as  I  am  a  judge,  satisfactorily  an- 
swered the  most  plausible  objections  which  have  been 
urged  against  the  inconvertible  currency  I  advocate,  I  shall 
merely  ask  this  question :  Had  .  I  failed  in  disproving 
every  one  that  has  been  noticed,  would  they  all,  taken 
t<^ther  in  their  fullest  extent,  be  more  than  a  feather  in 
the  scale  when  weighed  against  the  distresses,  the  embar- 
rassments, the  loss  of  capital,  comfort,  and  happiness, 
which  periodically  take  place  under  the  present  system  ? 
As  a  choice  of  evils,  therefore,  there  appears  no  reason  to 
hesitate  which  ought  to  be  preferred ;  but  besides  having 
shewn  the  objections  to  an  inconvertible  paper  currency  to 
be  unfounded,  I  have  still  to  bring  forward  the  positive 
adoanttzges  which  would  arise  to  the  public  by  its  adoption, 
and  shall  conclude  the  present  chapter  by  recalling  to  the 
recollection  of  the  reader  that  in  every  instance  in  which 
the  operation  of  the  mixed  currency  system  now  existing 
has  proved  itself  to  be  injurious,  the  substitution  of  an 
inconvertible  currency  has  been  shewn  to  be  an  efficient 
remedy. 
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CHAPTER  V. 

Great  advantages  to  be  acquired  by  the  adoption  of  an 
inconvertible  riational  paper  currency  in  the  steady  sup- 
port of  commerce  and  manufacture,  and  in  the  increase  of 
the  revenue  of  the  state. 

No.  63.  In  regard  to  the  prospective  advantages  which 
may  arise  to  the  nation  by  the  adoption  of  the  plan  de- 
tailed in  the  foregoing,  I  reckon  the  protection  it  affords 
to  our  national  revenue  from  the  effects  of  foreign  inter- 
ference  (an  instance  of  which  is  shown  in  Mr.  Horsley 
Palmer's  account  of  the  origin  of  the  American  panic), 
and  the  steady  support  it  will  afford  to  commerce  and 
manufacture,  by  removing  the  causes  of  those  panics  which 
have  of  late  so  frequently  taken  place,  to  rank  still  higher 
than  the  pecuniary  gain  which,  it  will  presently  appear, 
may  be  attained  by  it. 

To  make  this  apparent,  it  is  only  requisite  to  look  at  the 
numbers  engaged  in  those  pursuits,  which  commerce  and 
manufacture  give  rise  to. 

The  last  ^  census  informs  us,  there  are  in  Great  Britain 
1,434,873  families,  and  in  Ireland  249,369,  in  all  1,683,232 
families  employed  in  commerce,  manufacture,  and  handi- 

*  I  do  not  think  it  necessary  to  alter  the  calculations  here  made  by  re> 
ferring  to  the  census  of  1841,  which  has  taken  place  since  the  original  pub- 
lication of  this  pamphlet ;  the  results  here  calculated  being  quite  sufficient 
to  confirm  the  truth  of  the  arguments  advanced. 
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craft — perhaps  some  portion  of  the  latter  may  not  have 
been  so  much  affected  as  the  other  two,  but  will  any 
one  say^  that  reckoning  the  reduction  of  wages,  and  the 
numbers  which  have  been  entirely  thrown  out  of  work, 
the  derangement  in  the  money  market  for  twelve  months 
has  not  been  a  loss  to  each  of  those  families  in  Great 
Britain  of  at  least*  Is.  6d.  per  day? — ^This  would  be  equal 
to  9s.  a  week,  which  many  single  workmen  have  suffered 
in  their  individual  wages — it  therefore  appears  not  too 
great  an  estimate  for  an  entire  family,  one  or  two  members 
of  each  having  been  very  generally  out  of  employ,  and  the 
wages  of  the  remainder  reduced  20  to  26  per  cent. 

Taking  therefore  1,434,873  fa- 
milies, at  Is.  6d.  per  day,  we  will 
suppose  for  only  300  working  days 
in  the  year,  it  amounts  to    .  •      . .         • .        £32,284,576 

And  taking  249,369  families,  the 
number  returned  in  Ireland  at  9d. 
per  day 2,806,288 


We  have  a  total  loss  of  this  sum  «  . .  £36,089,863 
in  one  year,  owing  to  the  effects  of  the  late  derangement 
of  the  monetary  system,  to  which  is  still  to  be  added  a  loss 
of  20  to  30  per  cent,  an  the  entire  stock  of  goods  on  hand 
in  the  whole  united  kingdom ^  admitted  to  have  taken 
place  by  Mr.  Palmer,  in  his  pamphlet,  page  23,  from  the 
same   cause — the  refusal  of  discount  on  the  part  of  the 

*  This  calculation  is  evidently  far  below  what  the  actual  loss  of  wages 
would  amount  to  in  the  manufacturing  classes,  and  takes  no  notice  of  the 
reduction  which  has  taken  place  in  the  wages  of  agricultural  labourers ; 
but  the  amount  is  withal  far  above  what  is  necessary  to  prove  my  repre- 
sentations, and  the  calculation  is  made  merely  for  (me  year. 

o 
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JBank  of  England — the  monstrous  amoant  of  which  loss  I 
confess  myself  wholly  unable  to  estimate,  and  great  as 
these  respective  losses  evidently  are,  yet  the  prejudicial 
effects  arising    from   the  causes  which    produced  them, 
have  by  no  means  yet  been  entirely  removed,  although 
money  has  latterly  become  more  plenty.    I  leave  to  others 
having  more  accurate  information  than  I  am  possessed  of, 
to  enter  into  the  calculation  more  minutely,  and  form  a 
more  correct  estimate  of  the  value  of  all  the  raw  material 
of  wool,  cotton,  and  silk,  &c.,  in  the  united  kingdom— and 
all  the  goods  manufactured  therefrom --all  the  foreign  and 
colonial  produce  and  property  of  all  kinds  on  hand,  which 
cannot  be  considered  less  than  150  million  sterling,  and 
the  per-centage  on  which  would  amount  to  more  than  30 
millions,  in  addition  to  the  above  calculation — but  the 
statement  of  loss  ought  not  to  be  confined  to  the  foregoing. 
— Landed  and  fixed  property  of  every  kind  are  affected 
likewise — the  increase  of  interest  from  four  to  five  per  cent, 
makes  £100  yield  the  same  return  per  annum  that  £125 
did  before ;  whatever  is  added  to  the  annual  produce  of 
money  is  so  much  deducted  from  the  value  of  land—when 
monied  meh  can  make  five  per  cent  of  their  money  in  dis- 
count or  interest,  they  will  not  lay  it  out  at  three  per  cent, 
in  land,  and  if  the  monetary  derangement  remains  long 
enough,  so  as  to  make  any  permanent  change  in  prices, 
agricultural  produce  must  generally  fall,  and  the  rent  of 
land  in  like  manner,  so  that  there  is  no  saying  where  the 
general  derangement  might  stop.     I  merely  form  an  esti- 
mate in  a  general  way,  being  perfectly  aware,  that  if  one- 
third,  or  even  one-half  of  my  calculation  was  objected  to, 
enough  would  remain  fully  to  confirm  the  importance  I 
have  attached  to  it,  and  I  confidently  rely,  that  whoever 
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has  read  attentively  the  foregoing  Btatements,  will  be  con* 
▼inced  that  this  loss  might  have  been  saved  to  the  nation, 
had  it  been  protected  by  an  inconvertible  national  paper 
currency  from  the  effects  of  the  derangement  of  the  mo- 
netary system  in  the  United  States. 

But  there  are  other  items  in  the  calculation  of  loss,  which 
ought  to  be  included — for  the  expenditure  of  this  money, 
had  it  come  into  the  possession  of  the  operatives,  would 
have  been  a  source  of  profit  to  all  who  supplied  their  wants, 
and  would  have  likewise  greatly  contributed  to  increase 
the  revenue,  by  the  great  consumption  of  taxable  arUcles 
it  would  have  occasioned. 

These  are  losses  which  I  think  may  be  fairly  chargeable 
against  the  present  mixed  circulation,  if  the  preceding  view 
taken  of  its  operation  is  correct. 

It  is  true,  indeed,  that  the  pecuniary  difficulties  of  other 
countries  may,  and  must  affect  their  capability  to  purchase 
our  manufactures,  and  in  the  present  instance  something 
should  be  allowed  for  the  natural  decline  in  our  exports  to 
America,  even  supposing  that  our  circulating  medium  had 
been  in  no  way  affected  by  the  derangement  of  the  mo*- 
netary  system  there  existing — but  even  in  this  respect,  the 
freedom  from  all  alarm  in  England  would  have  materially 
tended  to  mitigate  these  embarrassments,  whereas  the  prea«- 
sore  from  England,  under  the  present  system,  has  been  the 
cause  of  greatly  increasing  them.  This  may  be  easily  un* 
derstood  by  any  one  who  considers  the  alarm  produced  by 
the  denial  of  discount,  to  the  great  American  agency  houses 
here,  which  had  an  immediate  effect  upon  commercial 
credit  tbiou^hout  the  United  States,  whilst  the  great  fall  it 
occasioned  in  the  price  of  cotton  and  other  produce,  in  an 
eqsml  defpnA  lessened  the  means  of  meeting  their  engage- 

G  2 
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mentSy  which   the  American  merchants  were  previously 
possessed  of. 

64.  But  the  advantages  to  be  obtained  by  the  proposed 
measure  are  not  confined  to  averting  those  losses  to  which 
allusion  has  been  made.  There  are  others  of  a  more  posi- 
tive character,  to  a  very  large  annual  amount. 

The  present  bank  note  circulation  of  the  United  King- 
dom is  stated  by  Mr.  Palmer,  at  page  41  of  his  pamphlet, 
to  amount  to  forty-five  millions,  and  considering  that  no 
bank  notes  in  England  can  be  issued  for  a  less  sum  than 
£5,  and  the  large  sum  of  specie  which  this  must  occasion 
to  be  kept  in  circulation,  together  with  the  quantity  re- 
served by  the  Bank  of  England,  and  other  banks  in  Eng- 
land, Scotland,  and  Ireland,  for  the  payment  of  their  notes, 
it  would  seem  that  the  entire  amount  of  specie  employed 
in  the  united  kingdom  could  not  be  taken  at  less  than 
twenty-five  millions,  making  in  all  a  mixed  currency  of 
seventy  millions ;  the  whole  of  which  would  be  displaced 
by  the  proposed  plan  of  issuing  a  national  paper — and  sup- 
posing this  done  at  an  interest  of  three  per  cent.,  the  an- 
nual saving  to  the  state  would  be  £2,100,000  per  annum. 

But  even  this  advantage  is  far  short  of  what  might  be 
expected  to  arise  from  extending  the  same  system  to  all 
the  British  colonies  and  dependencies.  It  is  impossible 
almost  to  set  bounds  to  the  enormous  sum  which  might  be 
held  in  circulation  by  our  East  and  West  Indian  posses- 
sions, were  our  national  paper  received  there  with  entire 
confidence,  for  accomplishing  which  the  existing  state  of 
things  in  those  countries  seems  peculiarly  adapted.* 

*  The  introduction  of  the  bank  note  sjrstem  in  the  former  woukL  be 
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The  paper  currency  being  made  receivable  in  all  debts 
due  to  government,  and  the  revenues  of  the  state  in  the 
East  Indies  being  paid  chiefly  by  the  occupiers  of  the  soil, 
this  alone  would  give  a  general  circulation  to  the  proposed 
paper  currency,  but  when  aided  by  the  efforts  of  the  col* 
lectors  at  the  different  stations,  and  the  influence  of  the 
executive  over  the  native  princes  to  induce  them  to  adopt 
similar  measures,  it  cannot  be  doubted  that  finally  the  in- 
troduction of  a  national  note  circulation  would  be  success- 
ful, though  perhaps  in  the  first  instance  it  might  be  pru- 
dent to  make  the  notes  convertible  into  the  specie  of  the 
country,  in  order  to  give  confidence  to  the  population,  and 
accustom  them  to  its  use.  This,  however,  would  be  matter 
of  detail,  subject  to  the  opinions  of  persons  with  local  and 
practical  experience — but  supposing  this  part  of  the  plan 
to  succeed  in  a  country  of  such  immense  extent,  popula- 
tion, and  wealth,  the  absorption  of  the  circulating  medium 
in  our  Indian  empire  alone  could  scarcely  be  rated  under 
eighty-five  millions  sterling,  to  which  being  added,  as  an 
allowance  adequate  to  the  wants  of  all  our  other  colonies, 
a  further  sum  of  fifteen  millions,  a  further  gain  upon  the 
issue  thereof  of  three  millions  per  annum  might  be  looked 
forward  to— and  the  universality  of  this  national  currency 
would  by  degrees  facilitate  an  uniform  mode  of  keeping  ac- 
counts,  as  well  as  a  regularity  in  the  exchanges  with  our 


p«aty  facilitated  if  it  was  accompanied  by  the  universal  introduction  of 
money  rent  and  leasehold  interest,  in  place  of  seizing  on  a  proportion  of 
the  produce,  which  now,  in  many  and  extensive  districts,  discouxages  in- 
dustry by  making  the  cultivators  pay  more  the  more  they  exert  themselves, 
and  keeps  them  in  a  kind  of  Egyptian  bondage. 


102 

eohmiei  and  dependencies^  the  want  of  which  luu  long  been 
felt* 

As  this  estimate  cannot  be  proved  correct  by  reference 
to  authentic  data»  I  am  quite  ready  to  admit  that  the 
calculation  I  have  made  may  prove  to  a  certain  extent 
erroneous,  but  with  every  allowance  that  can  be  imagined, 
there  would  still  remain  a  saving  to  the  public  by  the 
measure  which  must  decidedly  recommend  its  adoption  at 
present.  Suppose,  for  instance,  that  the  circulation  of 
the  United  Kingdom,  and  all  its  dependencies,  instead 
of  absorbing  175  millions  as  stated,  yielding  an  interest 
of  three  per  cent,  the  sum  of  £6,250)000  should  upon 
trial  only  yield  the  one-half  of  that  sum,  besides  the 
saving  in  getting  rid  of  the  interest  upon  the  sums  due  to 
the  Banks  of  England  and  Ireland,  amounting  to  nearly 
half  a  million  more,  it  would  require  very  strong  facts  to 
justify  the  rejection  of  a  measure  holding  out  such  a 
prospect  of  positive  gain  and  national  independence, 
added  to  the  negative  advantages  already  enumerated 
to  commerce  and  manufactures.  Should  this  plan  be 
adopted,  the  specie  put  out  of  circulation  will  come  into 
the  hands  of  the  Parliamentary  Commissioners,  and  of 
course  will  be  disposable  according  to  the  will  of  Parlia- 
ment. The  value  of  having  such  an  amount  to  lay  out  in 
railroads  and  other  national  objects  producing  an  annual 


*  In  Ac  delails  of  the  measure,  many  new  advantages  to  the  countty 
and  to  the  revenue  might  arise,  and  the  certainty  of  succeeding  in  the 
establishment  of  an  inconvertible  paper  currency  in  every  British  depen* 
dency  is  rendered  easy  by  the  fermatton  everywhere  of  Joint  Stock  Banks, 
who  might  be  restricted  to  the  nse  of  the  national  paper  only. 
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revenue  to  the  state,  and  at  same  time  in  a  still 
greater  degree  promoting  the  proBperity  of  the  country  at 
large,  can  scarcely  be  over-estimated,  for  if  the  inconver* 
tible  paper  is  not  over-issued,  all  the  sovereigns  now  in 
circulation  vrill  inevitably  be  paid  into  the  hands  of  the 
National  Commissioners. 

The  foregoing  plan,  though  for  a  length  of  time  the 
subject  of  my  own  reflections,  is  now  for  the  first  time 
committed  to  paper,    and   during  the   progress  of  the 
manuscript    my  conviction  of  its   correctness,   and  the 
great  public  advantage  to  be  derived  from  its  adoption, 
has  been  very  much  confirmed.      It  appears  to  me  to 
accompUsh  every  thing  sought  to  be  attained    by  the 
return  to  cash  payments  without  being  liable  to  any  of 
the  objections  to  which  that  measure  has  been  so  generally 
considered  liable — at  the  same  time  I  am  fully  aware  it 
would  meet  with  the  most  decided  opposition  from  all  the 
Scotch  and  Irish  Banking  Companies  who  have  been 
indulged  with  the  privilege  of  issuing  20«.  promissory 
notes  of  their  own  establishments,  which  is  of  course 
much  more  beneficial  to  them  than  issuing  national  paper, 
such  as  herein  recommended.     But  it  cannot  be  supposed 
that  the  public  interest,   if  clearly  perceived,  could  or 
would  be  sacrificed  to  such  opposition,  nor  yet  to  the 
more  fi>rmidable  hostility  of  the  Banks  of  England  and 
Ireland,  who,  having  large  claims  on  the  Government, 
might  therefore  be  considered  still  more  formidable  oppo^ 
nents — but  the  plan  proposed  smooths  away  those  diffi- 
culties, for  the  debts  would  become  payable  in  the  new 
and  national  paper,  and  could  therefore  be  discharged 
without  the  slightest  difficulty. 
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In  conclusion,  I  beg  of  the  unprejudiced  reader  calmly 
to  consider  the  defects  universally  admitted  to  exist  in 
the  present  monetary  system  — the  efficient  circulating 
medium  which  a  bank-note  currency  has  proved  itself  to 
be — the  arguments  and  facts  which  show  how  the  evils 
formerly  experienced  may  be  satisfactorily  guarded  against, 
by  the  appointment  of  Parliamentary  Commissioners — the 
manner  in  which  the  objections  Ukely  to  occur  are  set 
aside — the  protection  to  commerce  and  manufacture  which 
it  may  be  expected  to  afford  against  those  panics  which 
have  lately  so  often  occurred — the  national  independence 
it  tends  to  promote,  and  the  great  gain  to  the  state,  by 
taking  to  itself  the  profit  on  the  issue  of  a  national  paper 
currency, — and  then  to  say  whether  it  is  wise  to  persevere 
in  the  present  system. — I  have  found  that  a  patient  con- 
sideration of  the  facts  and  arguments  herein  advanced 
has  led  me  to  abandon  very  strong  prejudices  in  favour  of 
a  metallic  basis,  which  I  at  one  time  considered  absolutely 
necessary,  as  a  check  to  the  over-issue  of  paper  money — 
but,  in  abandoning  this  opinion, — which  I  have  been 
driven  to  by  seeing  the  ruinous  effects  produced  by  the 
monetary  crisis  in  the  United  States,  and  the  danger 
arising  therefrom  to  our  national  power  and  independence, 
— I  have  not  given  up  the  principle  upon  which  all  my  argu- 
ments turned  in  the  chapter  on  our  monetary  system  in ''  The 
Claims  of  the  Landed  Interests,"  and  I  still  maintain  (in 
entire  accordance  therewith)  that  the  circulating  medium 
should  be  always  kept  up  to  the  amount  required  by  the 
extent  of  the  transactions  canned  on  through  its  agency, 
and  that  the  denial  of  discount  should  at  all  times  be  ren- 
dered unnecessary,  and  it  is  merely  for  the  better  accom- 
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plishment  of  these  desiderata,  that  an  inconvertible  paper 
currency  has  here  been  substituted,  as  being  a  more 
effectual  remedy  than  those  therein  proposed. 

To  those  who  remain  incredulous  as  to  the  self-regu- 
lating principle,  which  I  have  endeavoured  to  prove  will 
be  brought  into  action  under  the  plan  recommended,  and 
who  may  feel  doubtful  as  to  its  eflSciency  in  keeping  the 
amount  of  the  circulation  within  the  proper  bounds — to 
those  I  have  only  to  say  that  the  control  of  the  currency 
does  not  ultimately  depend  on  the  working  of  this  prin- 
ciple, or  the  practical  results  of  the  theory  I  have  ad- 
vanced— should  there  be  any  failure  in  its  operation  the 
absolute  power  over  the  circulation  is  placed  in  the  hands 
of  the  Commissioners,  who  may  lessen  or  enlarge  it  pre- 
cisely as  they  think  proper.  And  to  enable  them  to 
exercise  this  power  more  effectually,  and  to  give  them  a 
more  accurate  knowledge  of  the  business  doing  by  every 
bank,  it  might  be  enacted  that  all  the  balances  in  the 
clearance-room  and  elsewhere,  in  the  mutual  settlements 
of  bankers,  should  be  paid  by  cheques  on  the  Commis- 
sioners, which  would  give  a  thorough  insight  into  the 
business  carrying  on  by  every  establishment,  and  would 
enable  them  to  regulate  the  accommodation  it  might 
appear  prudent  to  give  to  each,  according  thereto. 

I  cannot  conclude  without  begging  of  the  reader  to 
pardon,  in  the  foregoing,  any  expressions  which  may  per- 
haps have  escaped  me,  appearing  to  evince  any  unbe- 
coming confidence  in  the  correctness  of  the  views  which 
are  advocated  herein — an  error  which  it  is  not  easy  for  any 
writer  entirely  to  guard  against,  who  is  strongly  impressed 
with  the  truth  of  what  he  advances.  I  most  freely  ac- 
knowledge the  deep  sense  I  entertain  of  the  great  difficulty 
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of  the  subject,  and  the  diffidence  with  which  it  behores 
every  one  to  approach  its  discussion — and  with  this  de* 
claration,  I  now  venture  to  submit  the  facts  and  the 
alignments  which  have  carried  conviction  to  my  own 
mind,  as  clearly  as  in  my  power,  to  the  consideration 
of  others. 
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APPENDIX. 


I. 

Short  review  of  the  Bullion  Report  of  1810,  shotcinff  in 
what  respects  the  facts  and  arguments  relied  upon  in  the 
foregoing  receive  support  or  contradiction  therefrom. 

Thb  Report  of  the  Bullion  Committee  of  1810  being  very 
much  looked  up  to  as  an  authority  by  the  public,  I  think 
it  may  be  interestiug  to  point  out  in  what  particulars  it 
confirms  and  wherein  it  may  be  opposed  to  the  facts  and 
arguments  I  have  rehed  upon  in  the  foregoing.  It  is  well 
known  that  the  conclusion  arrived  at  by  the  Committee 
was  a  recommendation  to  return,  as  soon  as  practicable^  to 
specie  payments,  but  I  am  not  without  hopes  to  make  it 
appear  that  the  facts  and  principles  brought  forward  by 
them  will  support  a  different  conclusion,  and  be  in  favour 
of  the  permanent  adoption  of  an  inconvertible  paper  which 
I  advocate. 

In  the  fulfilment  of  this  undertakings  I  have  to  observe, 
in  the  first  place,  that  in  page  4  of  the  Report  it  is  distinctly 
asserted,  that  notwithstanding  the  large  exports  of  gold, 
and  the  high  price  to  which  it  had  advanced,  there  was  in 
fact  no  scarcity  whatever  of  bullion,  and  that  whoever 
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chose  to  pay  the  price  for  it  could  readily  obtain  it  in  any 
quantity. 

This  decidedly  supports  my  assertion  that  there  would 
be  no  danger  whatever  of  any  want  of  gold  being  felt  in 
case  an  inconvertible  currency  should  be  again  adopted. 
It  also  appears  that  for  two  years  after  the  Bank  Sus- 
pension Act,  viz.  until  over-issue  began  to  take  place,  the 
price  of  standard  gold  in  bars  did  not  rise  above  the  Mint 
price  of  £3  17^.  10^.  though  payable  in  inconvertible 
paper,  which  thereby  proves  that  an  inconvertible  paper 
may  be  kept  on  a  par  with  the  gold  standard  as  I  have 
also  asserted,  (39). 

2ndly.  Page?,  the  Report  states,  under  the  regulations 
adopted  at  Hamburgh,  silver  becomes  an  invariable  mea- 
sure of  value  except  in  so  far  as  the  value  of  silver  itself 
varies  with  the  varying  supply  of  that  precious  metal  from 
the  mines,  and  the  same  is  said  of  gold  bullion  from  the 
same  cause. 

This  in  like  manner  fully  supports  what  I  have  stated, 
(17  and  26),  as  to  the  changeable  value  of  the  precious 
metals. 

3dly.  Page  8,  the  Report  states  that  an  excessive  quan- 
tity of  circulating  medium  in  a  country  which  has  adopted 
a  currency  not  exportable  into  other  countries,  or  not  con- 
vertible at  will  into  a  coin  which  is  exportable,  must  pro- 
duce an  unfavourable  exchange ;  and  again,  page  10,  the 
Report  states  the  same  thing  will  arise  **  from  the  excess  of 
a  paper  currency  not  convertible  into  specie." 

In  both  these  cases,  the  unfavourable  exchange  being 
expressly  ascribed  to  the  excess  of  the  inconvertible  cur- 
rency, is  tantamount  to  the  assertion,  that  if  it  had  not 
been  in  excess  that  effect  would  not  have  been  produced, 
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and  the  exchanges  would  not  have  been  thereby  affectedi 
which  is  precisely  the  same  doctrine  I  have  attempted  to 
prove,  (39). 

4thly.  The  Report  states,  page  11,  that  the  difference 
of  exchange  between  two  countries  can  never  long  exceed 
the  cost  of  transporting  the  precious  metals  from  one  to 
the  other ;  and  page  4  states,  that  whilst  large  eorportations 
of  bullion  were  making  to  the  Continent,  importations  were 
at  same  time  coming  in  from  South  America  and  West 
Indies. 

This  completely  upholds  the  doctrines  advocated  by  me, 
(56). 

Sthly.  The  Report  says,  page  13,  that  an  unfavourable 
exchange  corrects  itself  by  inducing  an  additional  export 
of  goods. 

This  also  is  precisely  the  same  fact  which  I  have  relied 
upon,  (45);  and  page  14,  the  definition  of  the  par  of 
exchange  is  exactly  in  accordance  with  that  I  have  given. 

6thly.  The  Report  states,  pages  17  and  18,  that  the 
notes  of  the  Bank  of  England  upon  one  occasion  became 
depreciated  by  over-issue,  so  that  a  guinea  was  worth  30s,, 
and  the  exchange  with  Holland  fell  to  25  per  cent,  under 
par,  but  that  by  correcting  the  over-issue  everything  was 
set  right. 

This  is  completely  a  case  in  point  to  prove  that  I  state 
truly  all  the  evils  of  the  Bank  Restriction  Act  were  brought 
on  by  over-issue^  and  that  by  guarding  against  it  all  would 
go  right,  (52  and  53);  and  at  page  16,  the  Report  states 
the  reduction  of  paper  to  be  the  proper  corrective ;  page  19, 
the  Report  gives  a  similar  example  taken  from  the  Bank 
of  Ireland,  and  page  20  directly  charges  the  directors  of  the 
Bank  of  England  with  bringing  on  all  the  peculiar  diffi- 
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culties  of  the  time  from  their  own  misconduct ;  same  page 
shows  that  a  drain  for  gold  may  take  place  from  other 
causes  as  well  as  over-issue,  but  a  denial  of  discount  must 
equally  follow,  and  all  the  evils  attendant  on  it. 

There  cannot  possibly  be  a  stronger  confirmation  than 
all  this  affords  to  the  principle  I  lay  down  as  the  basis  of 
the  entire  theory  I  advocate,  namely,  that  the  evils  suf- 
fered from  the  Bank  Restriction  Act  did  not  arise  from 
the  nature  or  use  of  an  inconvertible  paper  currency,  but 
from  its  abuse  and  misnuinagement  in  the  hands  of  inte- 
rested persons  intrusted  with  the  most  injudicious  and 
dangerous  powers. 

7thly.  In  page  20  the  Report  also  states  that  by  the 
contraction  of  the  paper  issues  the  Bank  directors  not  only 
raise  the  value  of  notes  but  also  the  value  of  gold  along 
with  it,  which  fully  supports  my  assertion  that  the  fluc- 
tuation in  the  value  of  money  caused  by  the  appreciation 
of  the  standard  had  been  as  great,  if  not  greater,  than  the 
depreciation  by  ovei^issue,  of  which  Mr.  H.  Palmer's  ad- 
mission of  the  fall  of  prices  thereby  produced  is  a  sufficient 
proof. 

8thly.  It  would  be  easy  to  go  on  multiplying  examples 
of  the  strict  coincidence  which  exists  between  the  princi- 
ples I  have  advocated  and  those  inculcated  by  the  Bullion 
Report,  but  I  shall  only  allude  to  one  more  instance  which 
may  be  said  to  decide  the  entire  question,"-^ I  allude  to  page 
24,  where  the  Report  expressly  asserts,in  allusion  to  the  duty 
of  regulating  the  currency,  which  had  been  imposed  upon 
the  directors,  **  The  most  detailed  knowledge  of  the  actual 
trade  of  the  country,  combined  with  the  most  profound 
science  in  all  the  principlesof  money  and  circulation,  would 
not  enable  any  man,  or  any  set  of  men^  to  adjust  and  keep 
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always  adjusted  the  right  proportion  of  circulating  medium 
in  a  country  to  the  wants  of  trade."  This  plainly  points 
out  the  absolute  necessity  for  a  self-adjusting  currency, 
which  is  the  precise  thing  advocated  in  the  foregoing* 

Having  thus  given  a  number  of  confirmations  taken  from 
the  Bullion  Report  to  establish  the  principles  I  have  advo- 
cated, I  now  come  to  the  only  instance  in  which  the  Com* 
mittee  dissent  from  one  important  principle  I  contend  fori 
namely,  that  it  is  utterly  impossible  to  over^issue  any  cur- 
rency,  whether  convertible  or  inconvertible,  provided  the 
issue  iA  limited  to  the  discount  of  commercial  bills  of  a 
given  time  to  run  and  at  a  given  rate  of  interest 

This  principle  will  be  seen  argued,  (58  and  39),  in  a 
manner  which  I  trust  will  put  it  out  of  doubt,  but  it  is  not 
surprising  the  Committee  should  have  fallen  into  this  error, 
seeing  that  an  actual  over*is8ue  had  taken  place  although 
those  who  argued  the  case  against  them  could  not  see  it, 
which  therefore  appeared  to  be  a  practical  confutation  of 
their  own  cusertions.  But  this  contradiction  between  the 
fact  and  the  theory  of  the  directors  is  easily  explained. 
The  directors  did  not  confine  themselves  in  their  issues  to 
the  limits  they  argued  upon,  but  issued  their  notes  not 
only  in  the  discount  of  mercantile  paper,  without  any  strict 
limit  as  to  time,  but  also  issued  notes  in  the  purchases  of 
government  and  other  securitieSf  and  in  loans  and  advances 
to  the  State  which  the  directors  never  allude  to,  but  assert 
that  they  did  not  force  out  any  of  their  notes,  although  the 
practice  of  loans  to  government  and  dealings  in  the  funds 
was  precisely  the  very  mode  in  which  to  force  them  out. 

In  proof  of  which  see  the  recapitulation  of  the  manage* 
ment  of  the  directors  in  the  17th  page  of  the  Report,  which 
is  quite  conclusive  on  this  subject.  But  besides  the  natural 
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effect  produced  on  the  minds  of  the  committee,  by  seeing 
the  fact  of  the  over^issue  in  direct  opposition  to  the  argu- 
ments  of  the  directors,  their  opinion  seems  to  have  been 
influenced  by  an  assumption  in  their  own  argument  which 
every  mercantile  man  must  at  once  see  to  be  wholly 
erroneous,  namely,  page  23  :  The  committee  assume  that  on 
the  discount  of  a  bill,  the  merchant  receiving  the  Bank 
notes  uses  them  in  the  purchase  of  such  articles  as  he 
wishes,  and  that  in  his  hands  this  sum  received  by  him 
may  be  properly  termed  capital,  but  when  it  is  disbursed 
by  him  in  different  purchases,  or  is  distributed  into  other 
hands,  these  same  notes  then  become  currency  and  remain 
in  constant  circulation  until  the  discounted  bill  by  which 
they  were  issued  comes  due,  and  that  they  are  by  the  pay- 
ment of  it  taken  again  out  of  circulation,  being  in  the  in- 
terim  a  permanent  addition  to  the  mass  of  circulating 
medium — upon  the  foregoing  assumptions  the  entire  ai^u- 
ment  of  the  committee  is  founded,  and  when  these  assump- 
tions are  shown  to  be  erroneous,  the  whole  superstructure 
falls  to  the  ground. 

Now  the  fact  is  notorious  to  all  mercantile  men  that  in 
99  cases  out  of  iOO  the  object  of  applying  for  discount  is 
to  provide  for  engagements  falling  due,  and  therefore  the 
notes  received  are  immediately  paid  into  bank  again.  The 
same  may  be  said  as  to  all  sales  which  arc  made  for  cash ; 
the  object  of  the  seller  is  to  provide  the  means  of  fulfilling 
engagements  which  cause  the  money  to  find  its  way  im« 
mediately  again  into  bank,  or  to  be  hoarded  until  the 
period  when  those  engagements  become  due.  There  is  no 
trnth  whatever  therefore  that  the  net  proceeds  of  each  bill 
discounted  remains  an  addition  to  the  amount  of  the  circu- 
lating medium  until  the  said  bill  becomes  due,  and  the 
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whole  ailment  proves  to  be  fallacious.  For  the  detailed 
reasoning  on  this  subject,  see  No.  58,  where  this  matter  is 
specially  considered  ;  should  any  person  dissent  from  the 
▼iew  thus  taken,  it  is  open  to  him  to  point  out  any  way 
in  which  after  the  currency  is  fuU^  according  to  the  term  and 
rate  of  discount  adopted  (No.  60  towards  the  end),  the 
issues  can  be  extended  so  as  to  produce  an  over-issue,  nor 
should  it  be  lost  sight  of  that  the  check  on  over-issue 
which  liability  to  pay  in  gold  affords,  merely  extends  to 
the  Bank  of  Ungland  issues,  for  to  all  other  issuing  bodies 
the  liability  to  pay  in  Bank  of  England  notes  was  just  as 
great  a  check  to  over-issue  as  liability  to  pay  in  gold,  the 
procuring  of  the  one  being  equally  difficult  as  the  other  in  a 
mixed  currency,  and  this  same  check  would  exist  under  a 
single  bank  of  issue  and  an  inconvertible  currency  with  moro 
decided  effect  than  it  has  ever  done  heretofore,  because 
it  would  impose  the  same  check  on  the  Bank  of  England 
as  on  all  other  Banks.  I  beg  to  conclude  this  review  by 
stating  my  hopes  that  the  confirmation  afforded  to  the 
principles  I  advocate  by  the  Bullion  Report  in  so  many 
particulars  in  which  its  correctness  is  undisputed,  will  tend 
to  remove  the  prejudice  against  an  inconvertible  currency 
now  existing,  and  that  in  the  calm  investigation  of  the 
arguments  in  its  favor  which  I  trust  will  take  place,  the 
error  pointed  out  in  the  Bullion  Report  in  regard  to  dis- 
count will  be  so  well  understood  that  it  will  be  perceived 
the  steady  adherence  to  the  term  and  rate  of  discount, 
coupled  with  an  inconvertible  currency  and  a  single  issu- 
ing establishment,  affords  a  more  certain  security  against 
fluctuations  in  the  currency,  whether  of  £&preciation  or 
cjppreciation,  than  any  which  the  nature  of  a  mixed  cur- 
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rency  is  capable  of  conferring,  either  by  the  Uability  to 
specie  payment  or  othdtwi^e. 


II. 


Remarks  on  the  Bill  now  before  Parliament  for  renewing 
the  Bank  of  England  Charter^  and  the  opinions  ex- 
pressed in  the  Debates  thereon  in  reference  to  the  prin- 
ciples  advocated  in  the  foregoing. 

It  has  been  long  a  matter  of  reproach  to  the  science  of 
Political  Economy,  that  it  possesses  no  correct  definitions 
of  the  terms  it  makes  use  of,  nor  yet  any  acknowledged 
axioms  or  admitted  propositions  upon  which  to  ground  its 
doctrines,  and  in  ho  branch  of  the  science  is  this  de- 
ficiency more  remarkably  exemplified  than  in  that  which 
relates  to  the  currency  question. 

Whoever  may  have  turned  his  attention  to  what  has 
been  passing  in  the  investigation  of  this  subject  must  have 
observed  that  the  different  witnesses  examined  before  the 
Parliamentary  Committees  appointed  to  examine  evidence 
thereon,  and  the  different  writers  who  have  embarked  in 
its  discussion,  have  frequently  used  the  same  words  in 
totally  different  senses ;  and  likewise  that  they  have  not 
been  able  to  refer  to  any  principles  or  propositions  as 
universally  admitted  to  be  true,  by  which  to  prove  the 
correctness  of  what  they  advanced,  so  that  the  entire 
mass  of  all  that  has  been  either  said  or  written  may  per- 
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haps  be  more  justly  characterized  as  a  collection  of  con- 
tradictory opinions  and  assertions  rather  than  any  logical 
inquiry  into  the  essential  requisites  a  currency  ought  to 
possess,  in  order  perfectly  to  discharge  its  functions ; — and 
this,  it  must  be  acknowledged,  is  the  information  first  to 
be  sought  for,  in  order  to  decide  upon  what  system  pos- 
sessed the  strongest  claims  for  adoption. 

Under  this  state  of  thingn,  therefore,  it  is  to  be  hoped 
the  public  will  look  with  a  favourable  eye  upon  the  at- 
tempt made  in  the  foregoing  pages  to  supply  this  de- 
ficiency by  furnishing  definitions  of  those  terms  which 
seem  most  to  require  it,  and  by  submitting  to  general  con- 
sideration certain  axioms  and  propositions  which,  if  ad- 
mitted to  be  true,  would  serve  as  tests  to  determine  the 
correctness  or  incorrectness  of  any  opinions,  to  the  eluci- 
dation of  which  they  might  be  applied. 

Until,  however,  their  truth  may  have  been  fully  esta- 
blished, it  would  not  be  admissible  for  me  to  use  these 
axioms  and  propositions  as  tests  in  the  manner  above  pro- 
posed ;  but  there  can  be  no  objection  to  make  use  of 
some  of  them  hypothetically,  in  order  to  exemplify  the 
benefit  to  be  derived  by  having  acknowledged  data  to 
refer  to.  For  this  purpose  I  shall  take,  in  the  first  in- 
stance. No.  21,  in  which  the  principle  is  asserted,  that 
'^  the  amount  of  the  circulating  medium  in  any  country 
should  always  be  in  proportion  to  its  capital  and  com- 
mercial transactions."  Now,  supposing  this  to  be  an 
acknowledged  truth,  (and  it  is  a  principle  which  seems  not 
likely  to  be  disputed,  being  in  conformity  with  the  Bullion 
Report  of  1810,  and  confirmed  by  the  evidence  of  most 
of  the  witnesses  examined  by  the  last  Committee  on 
Banks  of  Issue,) — see  how  it  will  affect  the  opinions  ex- 
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pressed  in  the  late  debate  on  the  renewal  of  the  Bank 
Charter,  and  the  principles  which  seem  to  be  sanctioned 
by  the  provisions  of  the  Bill  subsequently  introduced; 
the  most  important  of  which  seems  to  be,  that  our  mixed 
currency  should  be  made  to  fluctuate  precisely  as  if  purely 
metallic. 

It  is  here  at  once  made  evident  that  if  this  axiom  is  true, 
namely^  that  the  circulating  medium  should  always  be  ia 
proportion  to  the  capital  and  commercial  transactions  of 
the  country,  the  principle  adopted  in  the  Bill  must  be 
untrue,  for  it  is  quite  notorious  that  tlie  fluctuations  of  a 
metallic  currency  can  never  be  made  steadily  to  corres- 
pond with  capital  and  commercial  transactions,  or  the 
wants  of  trade,  which  is  the  short  mode  of  expressing  it. 

The  panics  in  1793  and  1797,  and  more  lately  the  Ame- 
rican panic  in  1 836-37,  in  all  which  the  subtraction  of 
specie  to6k  place  without  any  regard  to  the  wants  of  trade 
whatever,  and  led  to  consequences  the  most  ruinous,  suf* 
fieiently  prove  this. 

The  two  first  cases  are  generally  considered  to  have 
arisen  from  domestic  alarm ;  and  the  last  Mr.  Horsley 
Palmer  distinctly  attributes  to  the  financial  operations  of 
the  Government  of  the  United  States,  in  which  matter  he 
is  perhaps  the  best  authority  the  case  admits  of:  and  later 
still  it  appears,  even  the  negotiation  of  a  foreign  loan  was 
of  importance  enough  to  excite  the  greatest  apprehension, 
the  truth  of  which  may  be  seen  by  the  following  extract 
finom  the  city  article  of  the  Times  newspaper. 

**  MONBY-MARKET    AND    CITY    INTBLLIOBNCE. 

*^  Monday  Evening. 
^*  The  great  feature  of  the  money-market  is  an  apprehen- 
sion that  the  Bank,  under  alarm  about  the  possible  efiect 
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on  the  circulation  of  the  French  and  other  foreign  loant 
now  in  progress  of  negotiation^  may  have  recourse  to  some 
measures  of  restriction,  more  severe  than  any  yet  resorted 
to,  and  thus  put  the  whole  of  the  trading  and  monied  in- 
terests into  a  greater  jeopardy  than  any  they  have  before 
encountered.  This  terror  is  in  itself  a  confession  that  there 
IS  something  radically  wrong  at  the  bottom,  for  foreigu 
loans  are  not  now  introduced  for  the  first  time.  It  would 
be  fortunate,  perhaps,  for  many  of  the  subscribers  to  them 
that  they  had  never  been  heard  of  at  all,  but  the  effect  on 
the  currency  is  a  different  question  altogether,  and  it  will 
be  sufficient  to  show  how  false  the  present  position  of  the 
Bank  is,  to  state  the  fact  that  in  1823  and  1824  foreign 
loans  were  made  to  the  amount  of  near  £30,000,000,  the 
greater  part  with  English  money,  and  yet  gold  came  into 
the  country  upon  balance.  If  a  solution  is  sought  in  the 
city  of  the  difference  between  that  and  the  present  period, 
DO  answer  vnll  be  obtained  but  this — that  the  improvident 
and  injudicious  management  of  the  currency  by  the  Bank 
has  crippled  and  deranged  commerce,  a  healthy  state  of 
which  would  have  carried  it  safely  through  greater  dangers 
than  this;  that  these  evils  now  react  upon  the  Bank,  which 
lias  lost  its  best  protector,  and  both  suffer  together.  This 
is  a  most  afflicting  state  of  things  for  the  commerce  of 
Great  Britain,  and  there  is  literally  no  man  who  know^ 
bow  to  shape  his  course  through  it." 

By  this  it  appears,  that  the  individual  operations  of  two 
or  three  capitalists  became  a  matter  of  national  impor« 
tance,  and  there  seems  little  reason  to  doubt,  that  at  the 
time  of  the  application  to  Paris  for  assistance,  the  capi- 
talists alluded  to  could,  if  they  had  been  so  disposed,  have 
brought  the  Bank  of  England  to  the  necessity  of  com  • 
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milting  an  act  of  bankruptcy,  by  forcing  them  to  suspend 
their  cash  payments.  No  one,  certainly,  will  hazard  the 
assertion,  that  the  wants  of  trade  had  any  relation  what- 
ever either  to  the  French  loan,  the  United  States  finance, 
or  the  want  of  confidence  in  1797 ;  it  is,  therefore,  evident 
from  all  the  above  instances,  that  the  principle  embodied 
in  the  axiom,  and  the  principle  embodied  in  the  Bill,  can- 
not both  be  right.  The  Parliament  and  the  public,  there- 
fore, must  decide  which  is  wrong.  I  shall  now  proceed  to 
apply  the  same  axiom  to  try  the  correctness  of  some 
opinions  advanced  in  the  debate,  which  aho  seem  sanc- 
tioned by  the  Bill. 

In  this  respect,  if  the  axiom  is  correct,  that  the  amount 
of  currency  ought  to  fluctuate  with  the  wants  of  trade,*then 
the  assertion,  that  gold  being  an  article  of  commerce  was 
thereby  the  article  best  fitted  to  form  the  basis  of  the  cur- 
rency, is  evidently  untenable,  because  specie  must  be 
always  subject  as  such  to  fluctuations* quite  unconnected 
with  the  wants  of  trade.  This  is  admitted,  when  it  is 
stated,  that  specie  will  always  follow  the  same  laws  as  other 
articles  of  commerce ;  one  of  which  most  undoubtedly  is 
that  it  will  go  to  the  best  market.  When,  therefore,  specie 
was  worth  in  New  York  from  20  to  30  per  cent,  per 
annum,  whilst  here  it  was  not  worth  more  than  4  or  5  per 
cent.,  of  course  it  would  go  there  ;  the  contraction  of  the 
currency  thereby  occasioned  must,  like  other  contractions, 
produce  a  denial  of  discount,  which  under  all  circumstances 
is  synonymous  with  distress,  and  bankruptcy,  arising  from 
causes  totally  unconnected  with  the  state  of  trade.  Nor  is 
the  liability  of  specie  to  be  exported  entirely  confined  to  its 
being  dearer  elsewhere,  as  is  stated  in  the  debate ;  for 
during  an  unfavourable  exchange  it  will  be  exported  wlieh 
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it  will  sell  where  it  is  sent  to,  only  at  par,  because  even 
at  that,  or  even  under  par,  it  may  be  a  more  advantageous 
remittance  than  bills,  if  they  become  very  scarce.  So  that 
here,  again,  the  Parliament  and  the  public  must  decide 
whether  the  principle  in  the  axiom  or  the  principle  in  the 
Bill  is  to  be  relied  on,  for  they  cannot  both  be  right,  and 
the  same  arguments  will  apply  to  any  article  as  a  measure 
of  value  which  has  any  intrinsic  value  of  its  own,  as  all 
such  articles  must  of  necessity  be  articles  of  commerce, 
and  will,  therefore,  follow  the  law  of  supply  and  demand, 
according  to  which  they  will  become  more  or  less  valuable, 
and  what  is  changeable  in  its  own  value  cannot  be  an  un- 
changeable measure  of  the  value  of  other  things.   (No.  21.) 

Thus,  this  single  axiom,  if  true,  would  upset  the  very 
fundamental  principle  upon  which  the  Bill  is  founded,  and 
clearly  points  out,  that  nothing  can  be  a  steady  measure  of 
value  that  has  any  value  beyond  that  which  it  shall  derive 
from  legal  enactment,  which  is,  in  other  words,  a  national 
inconvertible  paper  currency. 

But  here  again  another  important  principle  is  brought 
to  bear  upon  the  discussion,  for,  if  No.  20  is  correct,  all 
danger  of  nn  inconvertible  paper  being  over-issued  is  set 
aside,  (see  this  case  further  argued  No.  60,)  for,  if  the 
principle  here  laid  down  can  be  relied  upon,  then  an  issue 
of  inconvertible  paper  can  be  regulated  by  simply  ascer- 
taining what  term  and  rate  of  discount  will  so  limit  its 
amount  in  proportion  to  the  capital  and  commercial  trans- 
actions of  the  country  as  shall  maintain  it  upon  a  par 
in  value  with  what  the  present  gold  standard  is,  which 
would  be  evidenced  by  its  bringing  the  exchanges  to  par 
under  ordinary  circumstances  when  there  is  nothing  either 
to  depreciate  or  appreciate  bullion,  \shich  being  done,  and 
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the  same  term  and  laie  of  discount  maintained,  and  no 
forced  issues  permitted,  the  fluctuations  in  the  amount 
of  the  currency  will  vary  in  conformity  with  the  wants  of 
trade,  which  is  precisely  the  desideratum  sought  for,  viz.  a 
self-regulating  currency. 

It  is  not  necessary  to  proceed  farther  to  show  the  im- 
portance of  having  axioms  or  propositions  of  admitted 
correctness  to  test  the  truth  of  all  opinions  and  principles 
advanced.  What  has  been  said  seems  fully  sufficient.  It 
may  not,  however,  be  irrelevant  to  add  a  few  observations 
upon  the  admissions  which  have  been  made,  as  well  in  the 
Bill  as  in  the  debates. — It  is  now  openly  acknowledged  that 
the  convertibility  of  paper  is  no  guarantee  whatever 
against  its  over-issue — but  the  reason  given  for  returning 
to  cash  payments  in  1819  was  that  no  other  check  would 
be  sufficient  to  secure  this  identical  object.  Again,  it  (the 
conveitibility  of  paper)  affords  no  guarantee  against  con- 
traction, for  Mr.  Horsley  Palmer,  in  his  pamphlet  in  defence 
of  the  Directors,  acknowledges  the  contraction  which  had 
taken  place  had  lowered  the  price  of  all  sorts  of  commodities 
from  20  to  30  per  cent.,  which  is  a  convincing  proof  of  that 
iact ;  here  then  let  me  ask,  if  the  liability  to  pay  in  gold  is 
neither  a  security  against  over-issue  nor  yet  against  contrac- 
tion^whyis  it  adhered  to,  vihen  the  denial  of  discount,(vrh\ch 
must  take  place  whenever  any  drain  for  gold  from  the  Bank 
occurs,)  is  sure  to  occasion  ruin  and  bankruptcy  throughout 
the  empire  {  Surely  this  is  a  most  important  question,  and 
ought  to  be  taken  up  most  seriously.  But  it  is  further 
admitted  in  the  debate  that  gold  will  go  out  of  the  king- 
dom upon  any  import  of  .wheat  whenever  an  unfavourable 
exchange  renders  it  the  most  advantageous  remittance  ; 
this  IB  most  true ;  but  is  it  not  rather  a  reason  for  rejcctUig 
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an  article  as  a  measure  of  value  and  medium  of  exchange 
which  is  thus  liable  most  inevitably  to  be  called  away 
from  its  legitimate  duties>  than  to  be  considered  an  argu- 
men  for  adopting  it  on  that  very  account. — It  is  admitted 
also,  that  by  correcting  the  over-issue  cif  an  inconvertible 
currency,  both  in  England,  Scotland,  and  Ireland,  the 
exchanges  were  brought  to  par^  which  is  tantamount  to 
saying  that  the  inconvertible  paper  was  thereby  brought 
to  be  equal  to  the  standard  of  our  present  currency,  be* 
cause  that  standard  is  calculated  to  correspond  with  the 
par  of  exchange.  Can  it  be  denied  that  this  is  so?  Then 
why  retain  a  convertible  currency  which  can  neither  guard 
against  ooer-mire  nor  contraction  when  it  appears  an  incon-- 
vertible  currency,  under  proper  regulations,  will  guarantee 
us  against  both^  and  all  bad  consequences  arising  from 
either? — But  this  is  not  all;  a  convertible  paper  entails 
upon  the  public  a  payment  to  the  Bank  of  three  per  cent. 
interest  on  eleven  millions  of  debt,  and  also  interest  on 
three  millions  of  Exchequer-bills,  and  at  the  same  time 
they»  the  Bank  Directors,  receive  14  millions  of  paper 
gratis,  upon  the  issue  of  which  they  again  receive  from 
the  public,  upon  an  average,  3  or  4  per  cent,  more,  which  is 
nearly  a  million  of  money,  the  greatest  part  of  which  would 
be  saved  and  the  debt  cancelled  by  the  adoption  of  an  in- 
convertible paper,  and  the  large  sum  of  gold  which  would 
in  that  case  be  paid  in  in  exchange  for  this  paper  in  the 
payment  of  bills  discounted  would  amount,  perhaps,  to  a 
sum  that  would  execute  all  the  most  important  public 
works  in  the  empire,  yielding  a  double  source  of  revenue 
in  the  direct  return  for  the  outlay,  and  in  the  increased 
prosperity  of  the  country ;  besides  the  great  emolument 
derived  from  the  inconvertible  paper  in  its  issue,  which  is 
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admitted  to  be  a  national  privilege,  though  the  profit  of  it 
is  thus  abandoned  to  individuals. 

In  opposition  to  all  this  an  argument  is  sought  for  by 
asking.   What  is  a  pound?    There  can  be  no  doubt  that  a 
pound,  at  present,  of  convertible  paper  is  a  promise  to  pay 
a  certain  weight  of  gold  of  a  certain  standard  fineness ; 
but  this  seems  a  question  quite  irrelevant — the  true  question 
is,  not  what  is  the  nature  of  the  promise  that  has  thus  been 
giveo,  but  whether  it  was  good  for  the  public  that  suck  a 
promise  should  be  given ^  and  whether  now,  when  there  is 
an  opportunity  to  relieve  ourselves  from  such  an  ei^ge- 
ment,  it  is  wise  in  us  to  renew  it  ?    To  borrow  an  illustra- 
tion used  in  the  debate— would  any  man  think  it  wise  to 
promise  to  deliver  any  certain  number  of  yards,  of  three 
feet  to  the  yard,  being  at  the  same  time  uncertain  whether 
the  foot  was  to  be  calculated  at  the  standard  of  twelve 
inches,  or  one  of  sixteen  inches  ?     Yet  this  is  what  the 
convertible  paper  does ;  for  payment  may  be  called  for  at 
a  time  when,  according  to  Mr.  Horsley  Palmer's  evidence, 
gold  was  20  to  30  per  cent,  dearer  than  the  standard  con- 
templated in  the  engagement  entered  into,  viz.  the  promis- 
sory note.   It  may,  however,  be  said  the  Bank  Directors  are 
liable  to  this  uncertainty,  and  that  the  public  have  nothing 
to  say  to  it.     True,  the  Bank  is  in  the  foreground,  but  the 
Bank  make  the  public  pay  the  penalty.     Witness   Mr. 
Palmer's  acknowledgment  already  referred  to,  where  the 
public  are  made  to  lose  20  or  30  per  cent,  upon  every 
commodity  in  their  possession,  in  order  to  prevent  the 
Bank  Directors  from  being  called  on  to  fulfil  the  promise 
so   made.     And   at   the  same  time   they,  the  Directors, 
pocket  6  per  cent,  in  place  of  3  or  4  per  cent,  interest, 
making  an  actual  profit  by  the  public  distress  which  their 
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own  measures  have  occasioned.*  Why  should  a  Com- 
mittee of  Bank  Directors  be  allowed  the  power  thus  to 
raise  the  price  of  the  commodities  in  which  they  dealj 
biaking  them  yield  double  what  they  did  formerly  ?  Why 
should  not  a  committee  of  farmers  have  power  also,  if  this 
is  allowed^  to  raise  their  wheat,  or  landlords  to  raise  their 
rents  ?  or  manufacturers  to  raise  their  cottons,  &c.  in  like 
manner  ?  But  there  is  still  another  view  of  this  irrespon- 
sible power  thus  given  to  the  Directors,  which  seems  equally 
extraordinary. 

It  is  the  privilege  and  the  boast  of  Englishmen  that  they 
cannot  be  taxed  without  the  consent  of  their  representa- 
tives. But  how  can  this  be  truly  said,  if  twenty-four 
Bank  Directoi*s  can  reduce  the  value  of  their  property  20 
to  30  per  cent  ?  Is  not  this  tantamount  to  a  poll-tax  of 
the  same  amount  ?  And  what  relief  is  to  be  obtained  at 
present  from  the  exercise  of  this  arbitrary  power?  The 
present  bill  gives  noney  nor  is   there  any  to  he  obtained 

*  *'  By  the  accounts  from  Liverpool  it  appears  that  the  restriction  of  dis- 
counts by  the  branch  of  the  Bank  of  England  in  that  place,  acting  on  the 
orders  firom  home,  has  become  extremely  rigid ;  so  much  so,  that  one  of 
the  richest  private  bankers  was  refused  discount  for  bills  having  only  a 
few  days  to  run.  The  joint-stock  Banks  in  Manchester  have  raised  their 
rate  to  6  per  cent,  and  are  curtaiLng  accommodation  as  much  as  possible. 
The  private  bankers  are  more  free  in  their  loans,  but  demand  a  still  higher 
rale,  7  per  cent,  having  been  given  on  the  best  bills,  having  three  and  four 
months  to  run,  of  the  merchants  and  manufacturers,  and  endorsed  by  the 
joint-stock  banks.  This  has  proved,  however,  a  great  relief,  and  the  terms 
have  been  readily  submitted  to,  so  essential  is  a  supply  at  this  time  for  the 
autumnal  trade.  Among  parties  of  a  lower  class  of  credit  the  pressure 
has,  of  course,  been  very  severe,  and  as  high  as  10  or  12  per  cent,  has 
been  given  on  bills  that  would  be  termed  good  at  any  other  time,  but  nut 
bearin*;:  a  banker's  endorsement." — Times,  Money  ArticU. 
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elsewhere.  Even  Turkish  despotisin  cannot  exercise  more 
irresponsible  power  than  the  Bank  Directors  do  in  this 
respect. 

I  have  already  alluded  to  the  question  of '  What  is  a 
pound? '  under  the  present  convertible  paper  system ;  but  it 
18  necessary  to  allude  also  to  the  same  question  under  the 
inconvertible  system  which  I  advocate.  What  then  is  a 
pound  of  inconvertible  paper  ?  It  is  a  paper  coin  stamped 
*'  equivalent  to  one  pound."  I  have  already  in  the  fore- 
going pages  shown,  I  think  satisfactorily,  (and  it  is  acknow- 
ledged in  the  debate)  how  this  paper  coin  can  be  brought  to 
a  par  with  the  gold  coin,  when  gold  is  at  the  standard  pricei 
viz.  when  exchanges  are  at  par ,  and  how,  by  the  same  means 
it  can  be  made  steadily  to  maintain  that  value  although 
the  gold  coin  may  be  appreciated  because  the  exchanges 
are  become  unfavourable ;  which  is  proving  it  (an  incon- 
vertible paper)  to  be  a  steady  measure  of  value,  and  that 
gold  is  not.  But  as  there  may  be  people  so  little  under 
the  influence  of  abstract  reasoning  as  to  refuse  assent  to 
any  arguments  which  oppose  the  prejudices  they  have  been 
brought  up  in,  and  who  may,  in  opposition  to  all  that  has 
been  said,  continue  to  assert  that  such  a  paper  coin  repre^ 
sents  nothing,  has  no  value  in  itself,  and,  therefore,  can  have 
no  value  in  exchange  for  anything  else,  I  beg  to  ask  all  such 
is  not  the  law-stamp  worth  the  value  stamped  on  it,  whe- 
ther it  be  twenty  shillings  or  twenty  pounds^  or  fifty 
pounds,  as  the  case  may  be?  Are  not  these  stamps, 
although  only  valueless  paper,  nevertheless  worth  in  specie 
the  value  marked  on  them  ?  and  have  they  ever  been  de- 
preciated or  over-issued?  Certainly  not.  Why  so?  because 
they  are  not  forced  out,  but  kept  until  their  price  is  paid  for 
them.  How,  may  I  ask,  could  the  Commissioners  of  Stamps 
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over-idsue  either  law  or  newspaper  stamps?  All  their 
endeavours  would  not  be  sufficient  to  force  out  a  single 
extra  stamp  beyond  what  the  public  required.  Let  the 
Cammiesionere  of  issue  go  and  do  likewise^  and  the  same 
consequence  will  follow.^ 

To  enter  further  into  the  discussion  here  would  be  only 
to  repeat  the  arguments  which  have  been  already  advanced  ; 
but  the  present  observations  cannot  be  considered  com- 
plete without  some  short  allusion  to  the  present  Bill  as  a 
remedy  to  the  evils  of  the  existing  mixed  currency,  as 
stated  in  the  second  chapter.  In  this  respect  it  contains  one 
most  essential  and  valuable  improvement,  viz.  it  promises  to 
prevent  any  additional  coinage  of  notes  for  the  purpose  of 
making  advances  to  Oovemment,  or  to  the  East  India 
Company,  or  to  any  other  parties,  which,  during  the  war, 
and  even  since  the  peace,  has  frequently  occasioned  over- 
issues, which  have  been  attended  with  the  most  ruinous 
consequences.  Any  advances,  however,  of  this  kind  here- 
after to  take  place,  will  have,  if  I  understand  the  Bill 
right,  to  be  supplied  out  of  the  currency  which  the  wants 
of  trade  may  have  called  forth.  The  money  will  be 
advanced  and  repaid  like  any  other  banking  transaction. 
It  is  like  taking  water  out  of  a  full  basin  at  one  side  and 
putting  it  in  at  the  other,  by  which  the  water  never  can  be 

*  It  would  appear  from  the  statementB  brought  forward  aft  the  lata 
meetings  of  the  Scotch  Bankers  that  the  circulation  of  Scotland  has  main- 
tained itself  steadily  at,  as  near  as  possible,  the  same  amount  for  years. 
This  is  a  strong  confirmation  to  what  has  been  stated,  for  it  is  to  be  pre- 
sumed they  have  some  regular  rule  as  to  term  and  rate  of  discount,  and 
they  use  what  may  be  fairly  called  an  inconvertible  paper ;  for  the  power 
to  demand  specie  is  a  dead  letter  when  no  one  ever  avails  himself  of  the 
power  given  him  so  to  do. 


120 

made  to  overflow.  But  a  separate  coinage  for  the  advance 
would  be  like  pouring  additional  water  into  the  basin  from 
another  source,  causing  thereby  in  the  latter  case  otserflowy 
and  in  the  former  over-issue.  By  this  means  one  fruitful 
source  of  over -issues  and  subsequent  contractions  and  de- 
nial of  discount  is  set  aside,  but  in  every  other  respect  the 
new  Currency-Bill  seems  power/«5«  to  do  good,  and  it  may 
perhaps  be  found  power/uZ  to  do  harm. 

In  considering  its  details  one  cannot  help  thinking  that, 
whilst  the  whole  concern  is  managed  by  the  same 
Directors,  and  influenced  by  the  same  self-interests,  the 
proposed  separation  must  be  more  nominal  than  real.  It 
seems  no  more  than  what  might  be  accomplished  by  open- 
ing separate  accounts  in  the  same  ledger,  and  whether 
applicants  enter  in  or  go  out  by  the  same  or  difierent  doors 
appears  quite  immaterial. 

The  Bill  likewise  does  not  pretend  to  prevent  the  neces- 
sity of  contractions  nor  the  necessity  of  having  recourse  to 
denial  of  discount  to  arrest  any  drain  of  gold  that  may 
take  place  from  foreign  loans,  foreign  investments,  financial 
operations  of  other  states,  an  unfavourable  balance  of  trade 
or  domestic  alarm,  all  of  which  have  been  found,  within 
the  recollection  of  many,  still  members  of  the  House  of 
Commons,  operative  causes  of  the  greatest  injury  to  the 
prosperity  of  the  country ;  and  how  can  any  system  be 
called  sound  which  leaves  the  public  exposed  to  a  repe- 
tition of  such  evils  ?  Can  that  system  be  sound  which 
forces  the  Bank  directors  to  ruin  commerce  and  manu- 
facture, and  through  them  likewise  the  landed  interests  ? 
For  what? — In  order  to  preserve  its  own  solvency !  Was 
not  the  original  institution  of  the  Bank  of  England  to  support 
commerce^  manufacture,  &c  ,  and  is  there  then  no  anomaly 
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in  mfkk'ing  this  dame  Bank  the  cao^e  of  tkeir  ruin  in  order  €o 
support  iUelff  The  present  Bill,  it  may  nldo  be  obserred, 
claims  tfie  merit  of  making  the  contraction  of  the  currency 
more  immediately  tmperatiye  upon  th^  joifit-stock  aiid 
private  Banks,  whose  contumacy  in  this  respect  is  to  be 
punished  ;  but  we  all  know  the  ruin  and  bankruptcy  which 
the  gradual  operation  of  the  Bank  screw  finally  produced^ 
even  after  all  the  time  thus  afforded  to  the  mercantile 
classes  to  take  in  sail  and  prepare  for  the  storm,  and  is 
there  no  reason  to  fear  that  this  ruin  and  bankruptcy 
would  have  been  ten  times  more  extensive  if  the  vessel  of 
tlie  state  had  at  once  been  taken  aback  by  the  force  of  the 
hurricane  in  all  its  severity  with  all  sail  set  ?  It  would 
appear  reasonable  to  think  the  Country  Banks  had  done 
good  service  to  the  public  in  thus  breaking  the  force  of  the 
monetary  pressure  ;  what  this  pressure  may  amount  to  on 
future  occasions  may  be  imagined  by  comparing  the  reduc- 
tion of  the  Bank  of  England  issues  during  the  late  panic 
with  the  reduction  of  the  bullion  in  their  vaults.  Had  the 
directors  been  compelled  to  adhere  to  the  rule  laid  down 
in  the  present  Bill,  most  people  perhaps  would  be  of  opi- 
nion, either  that  Parliament  would  have  been  assembled  in 
order  to  repeal  the  Bill,  or  Ministers  must  have  set  it  aside 
on  their  own  responsibility,  for  the  reduction  of  the  issues 
must  have  been  out  of  all  proportion  greater  than  what 
actually  took  place.*  It  also  appears  from  the  debates 
that  Bank  post-bills  are  not  to  be  considered  as  Bank 
notes,  but  it  does  not  appear^in  what  respect  a  Bank  post- 
bill,  if  accepted  the  day  it  is  issued,  can  for  any  length  of 
time  fail  to  be  as  efficient  a  portion  of  the  currency  as  any 

*  Mr.  Jones  Loyd,  I  believe,  states  the  loss  of  bullion  to  have  been 
£5,800,000,  but  the  reduction  of  notes  only  £600,000. 
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other  denomination  whatever ;  nor  does  it  appear  how  any 
clause  in  the  Bill  guarantees  that  the  Bank  directors  shall 
keep  a  larger  reserve  fund  than  they  did  formerly;  thejr 
self-interest  will  prompt  them  just  as  much  now  as  it  did 
on  former  occasions  to  lay  out  too  much  in  productive 
securities,  which  they  can  do  still,  and  when  this  (which  is  a 
forced  issue,  not  called  for  by  the  wants  of  trade  but  for  their 
own  interest)  takes  place,  the  present  surplus  stock  of  gold 
to  the  same  extent  having  left  the  country,  when  the  alarm 
takes  place,  how  is  either  the  Banking  department  or  issue 
department  to  meet  the  calls  of  the  depositors  in  all  the 
Banks  in  the  united  kingdom,  and  the  sale  of  their  reserved 
funds ;  and  not  only  this,  but  the  supply  of  all  the  Banks 
in  Europe,  to  all  which  London  will  be  the  most  desirable 
place  to  invest  their  reserves,  a  bill  on  London  being  cash 
everywhere,  and  the  sales  of  their  reserves  securing  them 
gold  at  a  fixed  price.     It  would  appear  from  the  foregoing 
pages,  if  the  facts  and  arguments  brought  forward  can  be 
depended  on,  that  all  the  dangers  of  our  mixed  currency 
under  the  present  state  of  things,  with  the  one  exception  as 
to  ovei^issue,  are  contiaued  under  the  present  Bill  with  the 
addition  of  such  as  may  hereafter  arise  from  the  extension 
of  the  Banking  system  now  to  almost  all  parts  of  the  com- 
mercial world,  which  ought  not  to  be  lightly  regarded,  for 
the  managers  of  these  Banks  will  most  assuredly  over-issue 
for  their  own  advantage,  and  monetary  panics  will  year 
after  year  become  more  frequent  and  more  severe  as  long 
a0  a  metallic  basis  is  preserved,  which,  with  the  aid  of 
steam,  conveys  the  monetary  convulsion  from  country  to 
country  with  a  rapidity  which,  for  all  practical  effect,  may 
be  compared  to  a  metallic  wire  passing  through  the  hands 
of  all  nations  conveying  the  electric  shock  almost  simul- 
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taneously  to  the  most  remote  quarters  of  tlie  globe.  In 
concluding  these  remarks  I  trust  I  shall  neither  be  consir 
dered  an  opponent  of  the  present  Government  nor  the  ad- 
vocate of  that  which  preceded  it,  and  still  less  that  I  have 
any  wish  to  lower  the  value  of  the  present  standard^  which 
would  be  only  to  perpetrate  a  fresh  injustice  now  that  all 
money  transactions  and  engagements  have  conformed  them- 
selves thereto,  my  only  object  being  to  direct  public  attention 
more  decidedly  to  the  fact,  that  the  denial  of  discount  has 
been  in  all  times  past,  and  must  be  in  all  times  to  come, 
the  cause  of  general  distress  and  misery,  and  to  suggest 
Uiat  alteration  in  our  present  currency  laws  which,  as 
it  appears  to  me,  can  alone  protect  us  from  its  future 
recurrence. 


130 


III. 

Daily  Return  of  Cash  Transactions  by  the  Commissioners  for  the 
Issue  of  a  National  Inconvertible  Currency, 


Dr. 

£ 
To  notes  received,  No.  1,  to  icyo,000,  100,000 
„  amount  of  discount  received  on  con- 
tra bills  discounted, 1,500 


101,500 


To  amount  on  hand  from  last  night,   . .     11,500 
„  notes    received,    from    100,000    to 

200,000,   100,000 

„  sovereigns  paid  over  for  investment,         500 
„  discoui>C  received,   1,200 


•••••• 


113,200 
7,500 


To  amount  on  hand, 

„  notes    received,    from    200,000    to 

350,000,  150,000 

„  discount  received,  . .       2,700 

To  sovereigns  paid  over  for  investment,      5,600 


To  cash  on  hand  last  night,'. . , 
„  notes,  350,000  to  506,000, 

„  discount  received,   

„  specie  paid  oyer  for  investment,. 
„  bills  due  this  day  to  collect,  . . . 


• « 


165,800 

20,000 

156,000 

2,600 

7,500 

10,500 

196,600 


To  amount  of  cash  on  hand,     26,600 

„  notes,  506,000  to  686,000,    180,000 

„  discount  received, 3,550 

„  specie  paid  over  for  investment, ....  9,650 

„  bills  due  received  for  collection 20,450 

„  received  for  protested  bills  paid,  .  •  •  1,500 

241,750 


To  cash  on  hand  last  night, 42,750 

„  notes  received,  686,000  to  886,000,  200,000 

„  discount  received,   4,500 

„  specie  paid  over  for  investment,. • . .  11,400 

„  bills  received  for  collection,    34,000 

ff  received  for  protests, 3,000 

295,650 


'o  cash  on  hand  last  night 32,350 


Cr, 

£ 
By  amount  of  150  bills  dis- 
counted,       90,000 

„  cash  on  luind, 11,500 


2d  Jan.  1844. 


101,500 


By  120  bills  discounted,. .    105,000 
„  700  sovereigns  received,  700 

„  cash  on  hand, 7,500 


^Jafi.  1644. 


113,200 


By  160  bills  discounted,. .  138,000 
„  7,800  sovereigns  received)  7,800 
„  cash  ou  hand 20,000 


4th  Jan.  1844. 


165,800 


By  200  bills  discounted,. .  160,000 

„  sovereigns  received,. . .  8,000 

„  protested  bills  not  paid,  2,000 

„  cash  on  hand, 26,600 


5th  Jan,  1844. 


196,600 


By  bills  discounted, 185,000 

„  sovereigns  received,. . .  10,750 

„  bills  protested  this  day,  3,250 

„  cash  on  hand 42,750 


6th  Jan,  1844. 


241,750 


By  bills  discounted,  ...    .  250,000 

„  sovereigns  received,. . .  11,500 

„  bills  protested, 1,800 

„  cash  on  hand, ,,  32,350 


7th  Jan.  1844. 


295,650 
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To  find  the  amoitnt  of  cash  on  hand  at  the  close  of  each  wedc,  deduct 

No.  1 1  from  No.  6,  and  halance  is  the  sqm  required.    For  example — 

AmoontofNo.6 £l»006,150 

DedactamountofNo.il 973,600 

Cashonhand £32,350 

To  find  the  amount  of  cash  on  hand  at  the  dose  of  any  day.    For 

example — 

4th  Jan.    The  addition  of  No.  6  to  that  date  is    £538,100 
Off  addition  of  No.  11  to  that  date. .        51 1^500 

Cashonhand £26,600 

To  find  the  number  of  sorereigns  on  hand,  deduct  No.  4  from  No.  10, 
and  balance  is  the  sum  required.    For  example- 
Amount  of  No.  10 £38,750 

OffamountofNo.4    34,650 

Sovereigns  in  hands  of  cashier £4,100 

To  find  the  amount  of  bills  on  hand,  deduct  No.  1  from  No.  9,  and 

balance  is  the  amount  required.    For  example — 

Amount  of  No.  9 ..•• £928,000 

Off  amount  of  No.  1 64,950 

Billsonhand    £863,050 

To  find  amount  of  bills  under  protest,  deduct  No.  2  from  No.  8,  and 

balance  is  the  sum  required.    For  example — 

Amount  of  No.  8  »•«••«.•• £7,050 

OffamountofNo.  2    4,500 

Protestsdue £2,550 

The  addition  of  No.  7  shows  the  amount  of  notes  destroyed.  The  addic- 
tion of  No.  5  shows  the  amount  of  discount  received ;  and  the  addition  of 
No.  10  shows  the  total  of  sovereigns  received ;  and  No.  4  the  total  of 
sovereigns  invested  by  the  commissioners. 

This  statement  shows  all  particulars  at  the  end  of  die  week,  from  the 
supposed  commencement  of  the  issue  of  the  commissiooen :  but  the  great 
advantage  of  the  plan  is,  that  by  cairying  forward  the  additions  of  the  dif- 
ferent columns,  and  adding  them  up  at  any  period  of  the  year,  by  follow- 
ing the  same  directions,  you  may  tell  the  same  particulars  as  here  given,  for 
the  end  of  the  week,  or  aiai^  date  required,  or  if  any  other  particulars  are 
required  to  be  shown,  it  is  only  necessary  to  open  accounts  for  them. 
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PREFACE. 


The  following  cases  of  Peter  Brouard  and  Captain  Collins, 
it  is  presumed,  will  be  sufficient  to  attract  the  attention  of 
the  British  Government,  and  to  warrant  a  Commission  of 
Inquiry  into  the  present  state  of  the  Laws  of  the  Channel 
Islands. 

A  Commission!  so  long  back  as  the  reign  of  George  III., 
dated  21st  November,  1811,  was  directed  to  William  Osgood, 
Maurice  Swabey,  and  Henry  Hobhouse,  Esqrs.,  to  inquire 
into  the  method  of  Electing  Jurats  or  Judges ;  the  following 
is  a  brief  extract  from  their  Report : — 

"  It  is  of  public  notoriety  that  there  exists  in  the  Islands 
a  strong,  extensive,  aHd.xPpi^anding  combination  of  men, 
who  have  avowedly  form^tliipirplan  of  placing  the  judicial 
power  into  the  hands  of  their  adSerents.  But  for  the  exer- 
cise of  this  office  of  jdignity,  no  previous  qualification  is 
necessary  either  in  respect  of  rank,  property,  or  education." 

The  constitution  of  Jersey  is  further  set  out  by  the  Com- 
missionei*s,  in  letter,  No.  4.  Peter  Brouard  had  sought  redress 
in  the  Jersey  court,  for  a  confiscation  and  sale  of  his  vessel 
by  Mr.  Bertram,  worth  £2,000.  He  had  carried  on  this  suit 
in  the  Island  for  eight  years,  until  it  at  last  reached  the  Privy- 
council,  when  he  obtained  a  reversal  of  the  judgment  of  the 
court  below,  and  the  case  was  referred  back  to  the  Jersey 
court,  on  18th  December,  1842,  to  ascertain  the  real  value  of 
the  ship.  Brouard's  witnesses  were  out  of  the  Island  :  three 
of  them  in  Guernsey,  and  one  in  London ;  and  as  the  Jersey 
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court  possessed  no  compulsory  power  to  bring  them  to  Jersey, 
Brouard  obtained  a  rule,  calling  upon  his  opponents  to  show 
cause,  why  the  court  should  not  issue  a  Commission  to  take 
their  evidence  down  in  writing.  Cause  was  shown  before 
Sir  John  De  Veulle,  bailiff;  Judge  Charles  Bertram  [brother 
of  one  of  the  defendants],  associated  with  Judge  Picot,  when 
the  rule  was  discharged. 

A  native  Editor  thus  remarked  on  the  case :  Oh,  justice, 
where  is  thy  shame  ! !  Oh,  modesty,  where  is  thy  blush  ! ! ! 
By  this  poor  Brouard  is  doomed  to  drag  out  another  two  or 
three  years  before  he  gets  redress. 

In  the  reign  of  Edward  III.,  it  will  be  found  on  record, 
that  before  an  appeal  to  the  Privy-council  was  in  after  years 
adopted,  the  Judges  went  over  from  Westminster  Hall  "  ad 
assizas  capiendas.''  The  reasons  assigned  for  the  substitution 
of  a  local  court  (with  an  appeal  to  the  King  in  council,  in 
lieu  of  the  Judges'  visits  to  Jersey),  was,  that  the  sea  which 
intervenes  presented  many  difficulties,  storms  at  all  times 
arise,  and  the  enemies'  cruisers  frequently  offer  obstacles,  as 
to  leave  no  means  of  executing  writs  from  Westminster  Hall ; 
not  so  at  the  present  day. 

The  Jurats  are  twelve  in  number,  elected  from  amongst  the 
principal  inhabitants,  and  no  doubt  might  have  answered  tlie 
purpose  for  administering  the  laws  in  the  days  in  which  they 
were  called  into  existence ;  but  with  an  extended  commercial 
intercourse  and  an  enlightened  policy,  they  are  no  longer 
adapted  for  both  Senators  and  Judges.  What  is  now  wanted, 
is  an  independent  Bench  and  Bar,  with  Trial  by  Jury. 

The  States  are  of  two  kinds,  Administrative  and  Elective 
— the  former  composed  of. 

The  Bailiff  and  Twelve  Jurats  -  -  13 
Rectors  of  Parishes  -  -  -  -  8 
The  Queen's  Attorney-general  -  -  1 
One  Constable  from  each  Parish     -        -     10 
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These  are  the  Law-makers  and  the  Law*givers  of  the  Island. 
The  elective  States  are  composed  of  the  above  body,  with 
the  Douzeniers  and  two  Constables  from  each  Parish,  in  all 
174;  and  assemble  to  elect  Jurats,  and  to  consider  any 
new  projects  of  law,  &c. 

The  Royal  Court  is  of  a  two-fold  kind.  All  causes  are  first 
heard  before  the  Bailiff  and  two  Jurats ;  the  majority  decide 
the  question,  but  from  their  decision  lies  an  appeal  to  the 
twelve  Jurats  or  fall  Court,  seven  of  whom  form  a  quorum. 
Thus,  justice  in  all  its  varied  and  complicated  forms  is 
administered  by  the  Bailiff  and  Jurats. 

The  same  men  who  authorise  a  mountebank  to  exhibit  his 
tricks  in  the  street,  decide  on  character,  life,  and  property ; 
and,  with  rare  exceptions,  are  elected  from  the  mercantile 
class,  ignorant  of  the  principles  of  jurisprudence,  and 
pronounce  judgment  from  their  individual  views  of  the 
subject. 

From  these  lie  an  appeal  to  Her  Majesty  in  Council, 
provided  the  object  in  dispute,  if  real  property,  amounts  to 
the  value  of  £10  sterling,  per  annum ;  or,  if  personal,  to 
£200  sterling.     The  appeal  to  be  made  within  six  months. 

Questions  of  right,  of  law  or  custom,  which  involve  serious 
consequences,  are  without  the  benefit  of  a  direct  appeal ;  for 
instance,  the  case  of  the  Receiver-General  v.  Tissier,  where 
the  ostensible  question  was,  whether  several  houses  of  the 
defendant's  were  liable  to  the  payment  of  a  couple  of  hens 
to  the  Crown — a  question  therefore  of  right,  in  which  most 
of  the  proprietors  of  houses  were  interested ;  yet,  although 
the  Court  in  this  case  refused  the  direct  appeal,  on  the 
ground  that  the  sum  at  stake  was  below  the  limitation, 
admitted  the  parties  against  whom  judgment  had  been  given 
to  deposit  £10  at  the  Greffe's-office,  and  go  to  Council  in  the 
character  of  Doleant. 

The  appeal  by  doUance  is  by  an  Order  in  Council  of  the 
27th  of  June,  1627,  granted  for  sums  of  less  amount  than 
£40,  to   every  person  who,  besides  giving  the  usual  bail  to 
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pay  costs,  deposits  £10,  to  be  forfeited  to  the  poor  in  the 
event  of  his  failing  in  his  doliance.  Very  few  litigants  are 
able  to  find  the  required  bail,  particularly  amongst  the  British 
residents,  who  are  thereby  compelled  to  put  up  with  all  the 
decisions  of  the  Royal  Court,  however  unjust 

These  have  become  so  numerous  of  late,  that  at  a  meeting 
of  the  States,  16th  July,  1842,  Judge  Edward  Nicolle  said, 
as  far  as  regarded  himself,  '^  he  was  perfectly  aware  that  a 
reform  was  needed — the  present  constitution  may  have  done 
very  well  for  the  time  in  which  it  originated,  but  did  not  suit 
the  present  age ;  there  was  no  justice  to  be  obtained  in 
Jersey,  and  that  he  should  like  to  see  the  whole  concern 
overthrown." 

The  Constable  of  St.  Saviour's  (Advocate  Godfray)  said, 
'^  that  he  too  was  of  opinion  that  a  reform  was  indispensably 
necessary.  The  greatest  abuse  was,  that  the  Jurats  were 
Magistrates,  as  well  as  Legislators — the  Judges  ought  to  be 
taken  from  the  Bar.  The  first  thing  was,  to  purify  the  bench. 
He  maintained  that  in  the  Court,  as  at  present  constituted, 
there  would  be  always  party  spirit  amongst  the  Jurats,  who 
would  give  party  decisions;  so  that,  in  fact,  jttstice  could  not 
be  obtained  in  the  Island^ 


THE  AUTHOR. 


London,  45,  EtseX'Street, 
May,  1844. 


LETTERS. 


[No.  1.] 

3b  Thomas  Le  Breton,  Esq.,  Her  Majesiy's  Attorney' General/or  Jersey. 

Sib, — ^It  is  with  unfeigned  delight  I  perceive  in  you  as  a  public 
functionary,  that  in  so  grave  a  charge  of  rape,  you  have  deemed  it 
necessary  to  hold  up  to  execration,  that  part  of  the  laws  of  your 
country,  which  have  so  long  disgraced  it.  But,  sir,  aUow  me  to  ask, 
how  late  since  the  year  18*27,  when  I  had  the  honour  of  meeting 
you  in  the  public  courts  of  Jersey,  is  it  you  have  discovered,  that  a 
change  in  thejvrupmdence  of  the  Island  has  become  necessar)'.  That 
the  Jurats  who  in  this  case  should  have  decided  on  such  a  charge, 
that  the  niece  of  an  accused  uncle  could  not  be  admitted  as  evidence 
against  him,  is  to  me  not  a  matter  of  surprise — ^butthai  you,  who  for 
years  have  stood  in  the  situation  of  pubHc  prosecutor,  could  have 
allowed  such  decisions  to  have  escaped  yon,  on  precisely  the  same 
grounds,  and  not  to  have  openly  denounced  them,  is  to  me  a  matter 
of  the  greatest  astonishment.  This  is  not  the  only  instance  in  which 
you  ought  to  have  been  the  public  prosecutor  of  as  grave  a  charge 
as  the  present,  where  not  only  the  interests  of  the  crown  have  been 
heedlessly  wiped  away  and  overlooked,  but  where  the  interests  of 
private  individuals  have  been  also  shamefully  trampled  upon  and 
derided. 

The  case  of  John  Beaugie,  for  alleged  incest  with  his  two  daughters* 
in-law,  must  be  strong  in  your  recollection,  as  well  as  Mr.  Sheriff 
Godfray's,  where,  although  in  reality  no  incest  existed  at  all,  you  made 
it  so,  by  obtaining  from  the  States  an  ex  post  facto  law,  and  the  man 
Was  subjected  to  seven  years'  transportation  in  England,  and  to  a  con- 
fiscation of  all  his  estate  and  effects; — I  appealed,  by  petition,  to  the 
privy  council,  who  regretted  the  laws  in  criminal  cases  did  not  allow 
of  an  appeal,  but  hoped  the  time  would  arrive  when  an  alteration 
would  remove  the  stigma. 

Year  after  year  rolled  on,  and  you,  sir,  knowing  the  deeply-rooted 
insults  that  have  been  offered  to  numerous  individuals  seeking  justice 
in  the  royal  court,  have  never  until  now  permitted  the  dawn  of 
reason  to  alight  on  you.  Why,  sir,  you  must  have  been  either  the 
dupe  of  a  {loKtical  party,  or  have  allowed  the  two  denunciators  (who 
run  away  with  nearly  all  the  practice  in  the  Island)  to  have  lulled 
you  into  absolute  consent,  or  you  must  have  been  the  stalking-horse 
of  both. 
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The  long  list  of  category,  on  the  defective  state  of  yov  laws  and 
the  adminiatration  of  them,  would  fill  too  wide  a  space  for  entering 
on  them  here  in  detail. 

But  one  word  on  your  victim — Captain  Collins :  You  advocated 
his  imprisonment  when  you  knew  it  was  contrary  to  the  laws  of  your 
country, — you  sought  to  frustrate  the  law  of  cession  hy  suhpcenaing 
witnesses  from  England  and  elsewhere,  when  yon  knew  yon  were 
departing  from  the  accustomed  practice  of  the  Island.  In  short,  you 
refused  him  the  privilege  inherent  to  every  British  subject :  that  of 
swearing  to  the  truth  of  his  schedule,  whereby  to  obtain  his  liberty, 
when  the  law  granted  it  to  all  others ;  and  you  continue  to  harrasa 
him  with  endless  adjournments  arising  out  of  your  system  of  litiga- 
tion, till  his  hopes  are  blasted  and  his  health  destroyed. 

These,  sir,  are  considerations  which  I  trust  will  reach  your  admitifd 
conviction  of  the  desperate  state  of  the  laws  of  Jersey,  and  arouse  you 
from  your  apathy  and  indifference  to  the  happiness  and  welfare  of 
your  fellow  men. 

With  these  brief  remarks  I  hope  to  see  you  rise  in  public  estima- 
tion, and  become  the  unshackled  advocate  of  justice  and  reason,  and 
the  denunciator  of  every  species  of  tyranny  and  oppression. 

I  have  the  honour  to  remain.  Sir, 

Your  obedient  servant, 
45,  Esses-street,  Strand,  J.  BOWDITCH. 

2eth  Sept.  1842. 


[No.  2.] 

To  the  Editor  of  the  Jersey  News, --May  2 1 , 1 842. 

Sir, — It  id  really  distressing  to  see  an  Englishman,  such  as  Capt. 
Collins,  so  harrasscd  and  imprisoned  in  an  Island  calling  itself 
British. — I  contend  that  the  courts  of  Jersey  have  not  the  power  to 
arrest  vpon  an  English  judgment,  according  to  its  constitution  and 
laws.     It  is  a  ].ower  aggrandized,  and  cannot  be  upheld. 

Really,  sir,  I  ask,  how  can  Capt.  Collins  be  so  advised  as  to  make 
cession  in  Jersey.  If  he  has  estates  in  the  East  or  West  Indies  (nay 
in  England)  would  the  decrees  of  the  royal  court  be  noticed  there  ? — 
the  thing  is  too  absurd  and  ridiculous  to  be  for  a  moment  entertained. 
The  attcmey-general  may  well  spare  himself  the  trouble  of  looking 
after  mortgages  and  lenses  in  England, —his  right  to  sell  would  be 
laughed  at,— and  the  power  of  the  royal  court  authorising  him  to  do 
so,  would  sink  into  utter  insignificance.  This  must  be  apparent  to 
his  own  common  sense. 


The  present  is  a  case  which  ought  to  arouse  the  sympathy  of  every 
man  ;  and  a  subscriber^  who  a  few  weeks  since  offered  fifty  guineas  to 
expose  the  mystifying  practice  of  the  Jersey  court,  who  arrested  him 
for  25s.,  would  do  well  to  enter  into  the  good  work  of  getting  up  a 
subscription,  to  appeal  against  the  exercise  of  such  deadly  powers,  so 
fatal  to  the  liberties  of  the  subject. 

I  challenge  the  law-officers  of  the  crown  to  maintain  their  point, — 
they  know  full  well  that  the  power  is  assumed.  In  EIngland,  the 
creditor  cannot  hold  the  personality  and  person  of  his  debtor  at  one 
and  the  same  time.  Hie  sheriff  is  bound  to  return  a  sale  of  the  for- 
mer before  be  can  touch  the  latter.  I  deny  the  right  of  the  royal 
court  to  arrest  upon  any  judgment  or  debt  arising  out  of  the  Island,  any 
more  than  that  we  can  this  side  of  the  water  enforce  an  appearance 
(to  a  writ  served  in  Jersey)  at  Westminster-hall. 

The  competency  of  the  court  is  what  remains  to  be  mooted — it  has 
never  yet  been  done ;  and  until  it  is,  endless  will  be  the  vexatious 
arrests  of  those  who  seek  a  temporary  asylum  in  Jersey.  A  country 
blessed  by  nature,  but  cursed  by  its  inexorable  laws. 

Instead  of  making  cession,  why  docs  not  Capt.  Collins  follow  up 
his  appeal  to  the  full  court.  If  he  again  fails,  appeal  to  the  privy 
council. 

I  am.  Sir,  vour  obedient  servant, 

J.  B. 


[  No.  3.  ] 


To  the  Editor  of  the  Jersey  News. — June  25,  1842. 

Sir, — ^Since  I  have  entered  so  fully  into  the  illegality  of  Capt. 
CoUins's  arrest,  permit  me  to  draw  your  and  the  public  attention 
to  a  fact  that  stands  on  record,  uncontradicted,  and  which  ought  at 
ooce  to  throw  open  the  prison  door  to  every  man  who  has  been  ar- 
rested on  suits  arising  out  of  the  island. 

In  the  year  1832,  Capes,  the  beadle  of  St.  Fancras,  was  sent  over 
to  Guernsey  with  two  paupers,  under  an  order  of  removal,  but  the 
bailiff  contending  on  the  illegality  of  the  order,  directed  the  beadle 
immediately  to  quit  the  island,  together  with  his  charge ;  and  on  re- 
fofling  so  to  do,  he  was  committed  to  gaol,  where  he  remained  foiir 
days.  Lord  Tenterden  immediately  issued  a  writ  of  habeas  corpus, 
to  bring  the  body  of  Capes  before  him  without  delay.  No  return  to 
the  writ  was  then  made ;  but  the  following  deputation  from  both 
islands  came  to  England,  and  made  their  protest  against  any  inter- 
ference with  their  respective  laws  and  jurisdictions  : — 
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"  To  Viscount  Melbourne. 

•'  My  Lord« — ^The  royal  courts  of  Jersey  and  Guernsey  having  re- 
ceived an  order  of  His  Majesty  in  council  to  register  the  acts  of  par- 
liament relating  to  the  habeas  corpus  of  31  Charles  II.,  and 
56  Geo.  III.,  and  having  thought  it  their  duty  to  suspend  the  registry 
of  those  acts  until  the  humble  representations  of  the  states  of  those 
islands  should  be  heard,  the  undersigned  deputies  do  now  respect- 
fully submit  those  representations  to  the  consideration  of  His  Ma- 
jesty's government. 

By  the  constitution  of  King  John,  the  royal  courts  are  invested 
with  most  extensive  powers,  even  to  the  passing  and  executing  sen- 
tence of  death,  without  appeal  to  the  crown ;  except  treason,  false  coin- 
ing, and  laying  violent  hands  on  the  bailiff  or  jurats  whilst  exercising 
their  judicial  duties.  All  the  royal  charters  are  equally  explicit.  That 
of  Queen  Elizabeth  which  confirmed  previous  grants,  and  again  con- 
firmed by  Charles  II.,  and  James  II.,  (the  latter  granted  since  the 
passing  the  Habeas  Corpus  Act),  invests  the  bailiff  and  jurats  with 
full  power  to  have  cognizance  and  jurisdiction  of  all  sorts  of  pleas, 
suits,  actions,  and  causes  arising  within  the  island,  whether  real,  per- 
sonal, mixed,  criminal  or  capital,  and  not  elsewhere.  That  no  in- 
habitant shall  be  cited  or  summoned,  or  forced  to  leave  the  island, 
by  any  writ  or  process  issued  by  any  of  the  courts  in  England,  but 
that  they  may  safely  abide  therein,  without  fine,  contempt,  or  other- 
wise ;  that  aU  suits  between  the  islanders,  or  wherein  one  of  the  parties 
was  an  islander,  for  matters  arising  within  the  island,  should  be  there 
heard  and  determined,  subject  to  an  appeal  to  his  Majesty  in  council. 

(Signed)     John  Db  Veulle,  "1 

Advocate.  J 

Daniel  Ds  Lisle  Baock,  *! 

Bailiff  of  Guernsey.        I  ,^      ..       j.  ^ 
CiiARLBS  Db  Jkkskt.       J- Deputies  of  Guenisey. 

King's  Procureur.  J 

Nothing  then  can  be  more  clear,  than  that  the  jurisdiction  of  the 
island,  wherein -to  hear  and  determine  suits,  is  confined  solely  to 
causes  arising  within  it.  But  let  it  not  be  understood,  that  because 
the  crown  came  to  a  compromise  as  to  the  release  of  Capes  from 
Guernsey,  that  it  has  not  the  power  at  this  moment  to  enforce  obe- 
dience to  a  writ  of  habeas  corpus, — the  reason  was,  that  the  two 
{>aupers  in  question  were  children  of  soldiers,  and  could  obtain  no 
legal  settlement  there. 

Lord  Coke  has  determined  the  question  for  ever ;  and  upon  his 
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authority  have  aU  acts  of  parliament,  ui  which  the  island  is  specially 
namedk  been  declared  law.  By  a  minute  of  the  lords  of  the  privy 
couDciU  dated  28th  April,  1 806,  it  appears  to  have  been  the  opinion 
of  the  law  officers  of  the  crown,  that  His  Majesty's  subjects  in  the 
islands  of  Jerssy  and  Guernsey  are  bound  to  take  notice  of  every 
act  of  the  British  parliament,  wherein  they  are  specially  named, 
although  no  registration  thereof  shall  have  taken  place. 

I  am.  Sir,  yours, 

J.  B. 
f^^^  How  can  the  bailiff  reconcile  his  conduct  as  legislator  and 
judge  ?  In  the  former  capacity  he  declares  that  the  court  has 
MOi  cognizance  of  causes  arising  out  of  the  island;  whilst  in  the 
latter,  he  decides  that  it  has; — see  the  cases  of  Capt.  Collins, 
Mr.  Boustead,  and  numerous  others.  We  think  that  Sir  John 
owes  it  to  unfortunate  debtors,  to  explain  himself  on  this  head  ; 
for  the  same  law  which  he  propounded  to  Lord  Melbourne, 
ought  to  be  administered  in  the  royal  court. — Editor. 


[No.  4.]    ^ 

To  the  Editor  of  the  Jersey  News, — June  30,  1842. 

Sir, — Much  has  been  stated,  that  the  islands  are  indejiendent  of 
every  other  jurisdiction,  and  that  they  owe  that  enviable  state  to  cer- 
tain comstitutions  and  charters  of  King  John,  which  have  from  time  to 
time  been  confirmed  by  subsequent  Kings  and  Queens,  and  parti- 
cularly by  Queen  Elizabeth.  I  have  waited,  since  the  publication  of 
my  last  letter  to  you  on  this  subject,  to  see  if  the  upholders  of  the 
present  roal-administration  of  the  laws,  had  anything  to  say  on  the 
eiiforcmg  judgments  obtained  in  England,  and  whether  it  was  dis- 
puted, that  they  had  represented  to  Lord  Melbourne,  in  1832,  that 
they  were  not  liable  to  answer  elsewhere,  and  that  they  had  jurisdic« 
tioQ  over  causes  solely  arismg  within  the  island^- they  have,  however, 
remained  silent  on  the  point,  and  I  take  it  for  granted  that  Sir  Johm 
De  VenUe,  will  sooner  or  later,  have  the  common  honesty  and  justice 
to  acknowledge,  that  with  all  other  causes  he  has  nothing  to  do,  and 
that  he  will  immediately  liberate  the  unfortunate  and  ill-used  Captain 
Collins,  now  suffering  unjust  imprisonment. 

Since  the  subject  is  become  of  manifest  importance,  let  us  take  the 
pains  to  go  back  as  far  as  the  commissioners'  report  in  1811,  as  well 
also,  that  of  an  ancient  writer  in  the  reign  of  King  Charles  IL,  and 
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see  what  were  the  opinions  then  formed  between  two  each  distinct 
periods,  and  ask  ourselves,  what  is  it  that  subsequent  Kings  and  Queens 
have  confirmed  ? 

The  latter  says — "  Let  me  describe  this  document.  Tt  is  a  mere 
list  or  schedule  of  sundry  and  promiscuous  articles  of  polity  and  re* 
gulation.  It  bears  on  the  face  of  it,  no  form,  formality  and  style, 
equally  characterising  charters,  statutes  or  institutes.  It  is  headed 
or  prescribed,  '  constitutions  and  provisions  constituted  by  the  Lord 
John,  the  King,'  after  Normandy  was  alienated,  but  the  people  for 
whom  they  were  intended,  are  not  named ;  the  place  of  emanation  is 
not  stated,  nor  is  the  date  given.  The  King's  signature  is  not  to  it, 
neither  is  that  of  any  councillor,  secretary,  or  functionary,  to  authen- 
ticate it.  No  seal  is  appended  or  affixed  to  it,  nor  any  other  mark 
whatever,  to  give  it  the  force  of  law.  It  is  not  addressed  to  any 
authorities  whatever,  in  or  out  of  the  islands.  The  original  charter 
is  not  extant,  nor  is  it  known  ever  to  have  had  birth — ^it  bears  the  ap- 
pearance of  a  compilation  more  than  anything  else,  and  at  an  epoch 
certainly  posterior  to  King  John's  death — it  is  a  sort  of  memortrndum 
of  an  uncertain  tradition." 

The  commissioners,  in  their  report  of  the  manner  of  electing  jurats, 
say — •'  That  before  the  reign  of  King  John,  there  are  neither  documents 
nor  tradition  to  show  what  was  the  constitution  of  Jersey,  fieirther  than 
that  it  was  part  of  the  duchy  of  Normandy.  After  the  alienation  of 
the  rest  of  that  duchy  from  the  crown  of  £ngland,  certain  constitu- 
tions and  provisions  were  made  for  the  islands  of  Jersey  and  Guernsey, 
and  jurisdiction  was  given  to  them  (the  Jurats)  in  the  absence  of  the 
King's  justices  itinerant,  together  with  those  justices  when  they  were 
present,  over  nearly  all  causes  arising  in  the  respective  Islands." 

What,  sir,  must  the  pubUc  think  of  the  representations  made  to 
Lord  Melbourne  in  1S32,  in  answer  to  the  order  for  registering  the 
Habeas  Corpus  Act  ?  It  must  be  apparent  to  every  one,  that  under 
the  charter  of  King  John  (which  exists  in  name  only)  the  jurats  never, 
in  the  annals  of  history,  possessed  jurisdiction  over  causes  arising  out 
of  the  island,  &c. ;  the  more  yuu  sift  this  matteri  the  more  certain  is 
it,  that  Capt.  Collins  is  wrongfully  deprived  of  his  liberty,  which,  by 
the  fiEU'ce  the  royal  court  is  playing,  in  postponing  the  day  for  hearing 
witnesses  from  England*  may  be  further  postponed  for  the  next  three 
years. 

I  am,  Sir,  yours, 

J.B. 
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[No.  5.] 

To  the  Editor  of  the  Jersey  News— July  9,  1842. 

Sir, — I  now  come  to  the  Habeas  Corpus  Acts,  and  in  recurring  to 
the  representations  made  to  Lord  Melbourne,  in  1832,  in  answer  to 
the  writ  of  habeas  issued  by  Lord  Tenterden,  and  directed  to  the 
authorities  of  Guernsey,  in  Capes'  case,  let  us  take  an  additional  review 
of  these  representations  of  Sir  John  de  VeuUe  and  Mr.  Dupr6,  audit 
will  be  seen  how  jesuitically  the  subject  was  treated,  and  how  the 
statute  of  56  Geo.  3,  "for  more  effectually  securing  the  liberty  of  the 
subject,**  was  attempted  to  be  passed  over. 

"  All  our  charters  (say  they)  were  again  confirmed  by  Charles  II. 
and  by  James  II. ;  the  latter  (granted  since  the  passing  of  the 
Habeas  Corpus  Act)  invests  the  bailiff  and  jurats  with  full  power 
over  all  matters  arising  within  the  island.  If  a  judge  should  issue 
a  writ  of  habeas  corpus  cum  causa,  the  defendant  might,  though  cer- 
tainly with  difficulty,  be  brought  up,  and  the  cause  removed  to  a  court 
appointed  ?  But  if  no  mandate  to  the  other  party — ^if  no  subpoena  to 
the  witnesses  would  be  of  any  avail,  the  ends  of  justice  would  be 
defeated. 

Every  one  knows  that  a  subpoena  issuing  from  any  of  the  courts  of 
Westminster  would  be  of  no  avail,  if  served  on  a  witness  in  Jersey. 
But  would  a  habeas,  backed  by  the  present  Chief  Justice  Denman, 
share  a  similar  fate  ?  A  habeas  directing  the  removal  of  the  body  of 
Capt.  Collins,  particularly  tn  a  cause  arising  out  of  the  island,  must  be 
obeyed.    The  bailiff  dare  not  refuse  executing  the  writ. 

What  say  they  in  their  representations  to  Lord  Melbourne  about 
the  above  act  of  56  Geo.  III.,  directed  to  the  islands  for  securing  the 
liberty  of  the  subject  ?  Not  one  word,  further  than  that  James  II., 
after  the  passing  of  31  Chas.  II.,  called  the  Habeas  Corpus  Act,  con- 
firmed all  their  privileges,  without  being  compelled  to  answer  in  the 
courts  at  Westminster.  This  is  no  answer  to  the  order  in  council  of 
June  11,  1832,  which  directs  the  courts  of  Jersey  and  Guernsey  to 
register  the  56  Geo.  III. ;  and  although  it  was  not  acted  on  in  Capes' 
case  in  1832,  on  account  of  the  pauper's  not  having  obtained  a  legal 
settlement,  it  is  still  the  law  of  the  land,  and  can  be  enforced  in  either 
of  the  islands. 

Lord  CoKB  holds  it  to  be  an  indisputable  axiom  in  law,  that  where 
the  islands  are  specially  named  in  any  act  of  the  British  parlia- 
ment, it  is  their  bounden  duty  to  obey  it,  although  there  has  been  no 
registration  at  all. 

Are  the  two  responsible  advisers  of  the  crown,  Mr.  Le  Breton  and 
Mr.  Dupr6,  so  ignorant  of  the  laws  that  govern  them,  and  so  lost  to 


14 

the  welfare  of  the  islands,  as  not  to  advise  the  lient.-governor  andthe 
bailiff,  that  by  7  &  8  William  III.,  c.  22,  it  is  enacted,  "  T%at  all 
laws,  hy4aws,  usages,  and  customs,  which  shall  be  in  practice  in  any 
of  the  possessions  of  the  crown,  repugnant  to  any  law  madx  or  to  bb 
MAOB  in  England^  relative  to  the  said  possessions,  shall  bb  uttbrly 

VOID  AND  OF  NO  STFBCT  ?" 

What,  then,  can  bemore  clear,  than  that  this  statute  being  both 
retrospective  as  well  as  prospective,  has  reference  to  the  times  of 
Charles  and  James,  as  also  to  George  the  Third.  I  should  like  to 
know  where  the  defenders  of  those  obsolete  customs  and  usages 
called  Jersey  laws,  can  go  for  an  answer  to  these  fects — facts  which 
will  stand  the  test  of  inquiry,  whenever  it  comes.  The  enforcement 
of  arrest  for  debt,  on  the  person,  as  well  for  causes  arising  within  or 
without  the  island,  under  an  ordre  provisoire,  whilst  the  debtor  has 
effects,  down  to  trial  and  proof,  is  illegal,  degrading,  and  barbarous. 

That  men  laying  claim  to  reason  and  common  sense,  who  sit  as 
judges' in  the  rojdl  court,  should,  from  week  to  week,  arrive  at  such 
incongruous,  absurd,  and  unjust  decisions  as  they  do,  is  to  reflecting 
minds  a  matter  of  surprise  and  regret,  and  that  they  should  incarce- 
rate a  man  for  an  indefinite  period,  who  has  already  suffered  two  years* 
unjust  imprisonment,  under  the  sham  plea  of  summoning  witnesses 
from  England,  to  give  evidence  against  him,  is  a  case  which  ought  to 
resound  from  one  part  of  the  kingdom  to  the  other ;  and  all  men 
who  prize  their  liberty  should  be  invoked  in  bringing  Capt.  CoUins's 
case  before  parliament. 

To  those  respectable  and  intelligent  individuals  who  have  with- 
drawn from  the  Mechanics'  Institute,  and  formed  themselves  into  a 
British  Association,  I  would  say — continue  to  uphold  an  editor  who 
has  had  the  courage  to  denounce  and  expose  the  bondage  under  which 
his  countrymen  are  suffering,  and  they  will  have  the  support  of  all 
honest  men  on  this  side  the  water,  who  abhor  the  practices  of  barba- 
rism in  an  enlightened  age. 

Already  has  a  warrant  from  the  county  of  Somerset  been  executed 
in  Jersey,  and  an  alleged  murderer  apprehended,  although  Jurat 
Edward  NicoUe,  on  being  applied  to,  stated,  he  did  not  think  the 
instrument  legal,  and  could  not  be  served  in  the  island,  without  a 
breach  of  its  privileges.  If  a  warrant  can  be  served,  why  not  a  writ 
of  habeas  corpus  ?  It  was  tolerably  clear,  that  the  attorney-general, 
on  being  applied  to  by  Capt.  Inman,  did  not  like  the  business,  for  he 
shuffled  the  question,  when  in  court,  and  tacitly  allowed  the  warrant 
to  be  executed. 

This  is  only  the  beginning  of  things ;  for  I  tliink  I  may  safely 
prognosticate  that  the  insult  offered  to  the  government  by  Judges 
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Picot  and  Bertram  in  poor  Peter  Brouard's  case,  in  refusing  to  fiicili- 
tate  tlic  ends  of  justice,  that  the  damages  might  be  assessed,  con- 
formably to  the  order  in  council,  ought  inevitably  to  lead  to  the  dis- 
memberment of  those  rotten  charters  and  laws  which  have  so  long 
disgraced  an  island  belonging  to  tlie  British  crown. 

I  am.  Sir,  yours, 

J.  B. 


[No.  6.] 

7b  the  Editor  of  the  Jersey  New»^Oct.  1,  1842. 

Sib, — I  notice  in  the  Jersey  Gazette  the  following  critique  on  the 
effect  of  the  Habeas  Corpns  Acts  in  Jersey. — '^  We  are  rather  of 
opinion  (say  they),  that  in  strict  constitutional  law  the  correspondent 
of  the  News  (Mr.  Bowdttch)  is  right,  and  that  the  judges  of  the 
Queen's  Bench  have  supreme  control  over  all  Her  Majesty's  subjects ; 
but  what  benefit  would  it  be  to  Captain  Collins,  to  be  brought  before 
Lord  Denman  upon  a  writ  of  habeas  ?  The  judge  could  only  inquire 
whether  he  was  in  legal  custody,  according  to  the  custom  of  the 
island,  Ofid  as  that  cannot  be  denied,  he  would  be  remanded  back 
again." 

This  IB  the  point  which  I  have  been  endeavouring  to  explain : 
Captain  Collins  is  not  in  legal  atstody — he  is  arrested  for  a  debt 
arising  out  of  the  island,  which  I  think  I  have  clearly  shown  to  be 
his  case.  It  may  be  sanctioned  by  the  custom  of  the  island,  which 
is  bad,  and  must  give  way  to  a  registered  act,  the  56  Qeo.  III.,  for 
more  effectually  securing  the  liberty  of  the  subject.  Captain  Collins 
can  be  brought  before  the  superior  courts  at  Westminster,  where  the 
right  would  be  tried.  It  is  idle  to  talk  of  the  court  of  Queen's  Bench 
not  having  the  power  to  remove  by  writ  of  habeas. 

The  great  lawyer  of  the  day,  Mr.  Advocate  Godfray,  must  admit 
this ;  and  to  him  the  thanks  of  the  whole  community  are  due,  for  his 
spirited  and  able  elucidation  in  the  states,  of  the  dangerous  two-fold 
duty  of  legislator  and  judge.  He  justly  adds,  "  that  the  greatest 
and  most  vexatious  abuse  in  the  island,  was,  that  the  jurats  should 
be  allowed  to  sit  in  the  legislative  assembly,  and  for  the  same  persons 
who  made  the  law  to  administer  it."  This  is  also  what  I  contend 
for;  and  although  I  admire  his  zeal  in  the  cause  of  Captain  Collins, 
why  does  he  not  insist,  that  upon  his  claiming  to  make  cession,  and 
after  filing  his  schedule,  that  his  client  should  be  set  at  liberty  ? — 
This  is  th^  case  in  England ;  as  soon  as  the  debtor  files  his  schedule, 
he  is  admitted  to  appear. 
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The  jurats  who  have  wilfully  misconatraed  the  oirdre  provisaire, 
ought  to  be  impeached— in  first  arresting  a  man,  who  at  the  time  had 
goods  in  the  island,  on  which  to  make  the  caption.  Here,  again, 
they  plead  a  barbarous  custom,  wholly  unsanctioned  by  the  very 
instrument  which  the  lieutenant-bailly  allows  to  be  put  in  motion. 
Why  is  not  the  question  fairly  met,  whether  causes  arising  out  of  the 
island  can  be  noticed  in  it — and  why  a  man  (if  they  shrink  from  the 
inquiry)  should  be  incarcerated  in  a  prison,  ad  infimium»  when  he 
has  claimed  and  been  allowed  to  make  cession  ?  Is  it  not  a  disgrace 
on  these  men  in  authority  thus  to  torment  a  feUow-creature  ? 

An  open  bar  and  an  independent  judge,  with  trial  by  jury,  are  the 
best  eafeguarde.  Let  Mr.  Godfray  persevere  in  his  demands  for 
reform.  ^A  correspondent  of  the  Newe  justly  observes,  that  the  old 
system  (like  a  thread- worn  garment)  is  past  improvement,  and  wholly 
unfitted  for  the  times.  "  //  muet  altogether  be  a  new  polity — a  new 
state  of  things,"  Can  anything  be  more  necessary  than  this,  when 
we  find,  in  the  instance  of  the  procareur  of  Mrs.  Sarah  Fiott,  there 
is  a  wrong  without  a  remedy ;  and  where,  as  Mr.  Adv.  Godfray 
observed  on  the  5th  of  July,  "  that  as  all  the  jurats  were  tenons  of 
the  fief,  they  could  not  administer  the  law  ?  Will  these  men,  let  me 
ask,  who  cling  to  such  obsolete  and  absurd  customs,  deny  the  fiact, 
— ^that  it  is  time  to  reform  such  abuses  ?  Would  it  not  be  to  their 
credit,  seeing  that  Her  Majesty's  subjects  are  entitled  to  a  remedy, 
and  to  have  their  wrongs  redressed,  immediately  to  represent  this  to 
the  advisers  of  the  crown  and  to  the  home-secretary  ? 

Phillips  on  Evidence  is  quoted  in  the  royal  court,  as  well  as  Chitty 
on  Contracts,  Bum's  Justice,  and  the  like :  why  then  not  adopt  the 
means  further  to  secure  justice ;  and,  as  in  the  mother  country,  if  they 
are  dissatisfied  with  a  trial  at  Nisi  Prius,  possess  the  advantage  of 
appealing  to  a  full  court  of  judges  in  Banco,  to  whom  matters  can 
safely  be  entrusted  ? 

The  truth  is,  the  royal  court  is  a  court  of  common  law^^  court  of 
equity — a  court  of  admiralty — ^a  prerogative  court — a  police  court— 
a  coroner's  court — ^a  grand  jury — a  petty  jury — a  court  of  judgment 
— a  court  of  appeal — finance — building — road-making — and  nume- 
rous other  characters — a  power  grasped  and  held  by  an  irresponsible 
body  of  men  on  the  one  hand,  who  give  decisions  one  dag,  and  annul 
them  the  next — ^whilst  on  the  other,  the  people  are  bound  in  the  most 
humiliating  state  of  thraldom. 

I  am.  Sir,  yours, 

J.B. 
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[No.  7.] 

To  the  Editor  of  the  Jersey  News. 

Sir, — The  old  war-cry,  "  our  privileges  are  in  danger/'  seems  to 
be  the  watch-word  of  the  constable  of  St.  Helier's,  whenever  an 
attempt  is  made  at  improvement  in  the  civil  afiairs  of  the  island. 
Thus,  on  seeing  the  Copyright  Act  carried  into  effect  in  Jersey,  he 
exclaims, "  Although  the  act  is  registered  here,  it  can  be  of  no  avail, 
since  there  is  no  power  to  put  it  into  execution/' 

This  I  deny ;  and  I  shodd  hardly  have  thought  it  necessary  to  tell 
this  great  lawyer,  after  his  stating  in  Pirouet's  case,  "  that  it  would 
he  dangerous  to  decide  contrary  to  established  precedents,  and  allow  a 
niece  to  impeach  her  uncle  for  rape"  that  he  is  altogether  wrong  in 
his  law,  in  questioning  the  right  of  the  officers  of  the  customs  to 
make  seizures  on  land  as  well  as  on  water ;  for,  by  Geo.  IV.,  c.  1 14 
(registered  in  Jersey),  it  is  enacted,  "That  all  vessels  and  boats,  and 
all  goods  liable  to  forfeiture,  under  this  or  any  other  act,  shall  and 
may  be  seized,  in  any  place,  either  upon  land  or  water,  by  any  officer 
of  His  Majesty's  army,  navy,  or  customs." 

By  8  and  4  Wm.  IV.,  "  An  Act  for  the  prevention  of  smuggling," 
it  is  enacted,  "That  all  persons  resisting  officers,  or  rescuing  or 
destroying  goods  to  prevent  seizure,  shall  forfeit  £100.  And  that  all 
penalties  and  forfeitures  incurred  or  imposed  by  this  or  any  other  act, 
relating  to  customs,  shall  and  may  be  sued  for,  prosecuted,  and  reco- 
vered by  action  of  debt,  bill,  plaint,  or  information,  in  any  of  His 
Majesty's  courts  of  record,  at  Westminster,  or  in  the  royal  courts  of 
the  islands  of  Guernsey,  Jersey,  Alderney,  Sark  or  Man,  in  the  name 
of  His  Majesty's  attorney  ^general,  or  in  the  name  or  names  of  some 
officer  or  officers  of  His  Majesty's  customs,  or  (if  in  England)  before 
two  or  more  of  His  Majesty's  justices  of  the  peace,  or  before  any 
governor,  deputy-governor,  or  deemster  in  the  Isle  of  Man." 

There  is  no  need  of  the  assistance  of  the  bailiff,  or  an  ordre  de  Jus- 
tice,  accompanied  by  the  sheriff,  who  would  always  refuse  to  interfere, 
as  infringing  upon  "  our  valuable  privileges."  This  was  done  to  my 
knowledge  in  1826,  when  Mr.  Williams,  the  comptroller  of  Portsea, 
went  over  to  Jersey,  to  make  an  extensive  seizure  of  silks  that  had 

been  landed  and  traced  into  the  warehouse  of  Mr. .     This  sub- 

terfuge  will  not  avail  in  1842,  and  the  constable  of  St.  Helier's  may 
spare  himself  the  trouble  of  referring  the  matter  to  the  committee  of 
the  public  library,  whom  he  considers  will  not  allow  these  important 
privUeges  to  be  infrmged  with  impunity. 

Why  should  Jersey  be  freed  from  a  search  on  shorci  any  more 
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than  Soatbampton,  when  the  act  of  parliament  applies  to  both? 
Are  they  to  put  at  defiance  the  enactments  of  the  British  parliament? 
All  officers,  whether  of  the  customs*  army,  or  navy,  may  seize  g^ods 
inatanter,  and  not  wait  for  Mr.  Sheriff  this,  or  Mr.  Sheriff  that ;  but 
may,  after  such  seizure,  in  case  of  resistance,  insist  upon  having  the 
saperior  aid  of  these  notable  functionaries. 

As  regards  the  Habeas  Corpus  Act  of  56  Geo.  III.,  registered  in 
Jersey,  the  sheriff  dare  not  resist  its  authority,  although  Guernsey 
once  escaped  its  fangs  under  a  feigned  compromise.  This  act  was 
made  especially  for  better  guarding  the  liberty  of  the  subject,  in  all 
the  dominions  of  Great  Britain,  and  especially  the  Channel  Islands,  for 
they  are  named.  Will  the  constable  of  St.  Helier's  presume  to  say 
that,  in  spite  of  the  law,  he  would  withhold  a  person  removing  him- 
self under  this  act,  when  lie  has  been  wrongfully  seized,  on  n  cause 
arising  out  of  the  island,  and  deprive  the  subject  of  one  of  bis  greatest 
privileges  known  to  the  British  constitution  ? 

These  by-gone  charters  (if  ever  they  had  existed)  must  yield  to 
the  superior  claims  of  right  and  common  sense ;  and  let  me  repeat  (it 
cannot  be  too  strongly  impressed  on  the  minds  of  every  one)  that,  by 
7  and  8  Wm.  III.,  c.  22,  it  is  enacted,  "  That  all  laws,  by-laws,  usages, 
and  customs,  which  shall  be  in  practice  in  any  of  the  possessions 
of  the  crown,  repugnant  to  any  law,  made  or  to  he  made  in  England, 
relative  to  the  said  possessions,  shall  be  utterly  void  and  of  no  effect." 
If  anything  were  wanting  to  close  the  door  for  ever  upon  the  argu- 
ment of  the  learned  constable,  Lord  Coke  has  held,  that  whenever  the 
islands  are  espedalfy  named,  it  has  the  effect  of  law,  and  they  are  bound 
hy  it  without  registration.  And,  says  a  great  historian,  on  the  laws 
of  the  Channel  Islands, ''  The  laws  have  been  so  often  debated  for 
the  last  fifty  years,  and  the  royal  courts  have  in  so  many  instances 
adopted  and  enforced  the  provisions  of  acts  of  parliament,  that  to 
contest  it,  would  be  the  height  of  obstinacy." 

I  am,  Sir,  yoars,  &c., 

London,  Oct.  28,  1842.  J.  B. 


[No.  8.] 


7b  Thomas  Le  Breton,  Esq.-^Novemher  19,  1842. 

Sir, — The  great  principle  for  which  I  have  hitherto  contended, 
has  fuUy  developed  itself  in  the  sister  island,  Guernsey,  wherein  it 
was  sought  to  charge  the  defendant  with  a  debt  arising  out  of  that 
island.    The  case  to  which  I  allude  is  that  of  Clngas,  attorney  of 
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Mefisn.  Le  Breton,  of  Jeney,  against  BasiUe,  reported  in  the 
Ouenuey  Star  of  1 1th  September* 

The  argaments  adduced  by  that  able  and  enlightened  lawyer, 
Mr.  Jercmie^  will  set  both  yon  and  the  most  sceptical  for  ever  at 
rest,  on  the  extent  of  your  jurisdiction,  and  prove  a  bar  to  your 
indiscriminately  suing  every  person,  from  whatever  dimate,  whether 
the  debt  originated  in  the  island  or  not. 

Mr.  Jeremie  contended,  and  very  justly,  too,  that  the  courts  of 
Guernsey  were  not  competent  to  take  cognisance  of  this  case, 
inasmuch  as  that  the  transaction  on  which  the  action  was  brought 
did  not  take  its  origin  there. 

''  We  must  (says  he)  be  guided  by  the  recognised  law.  We  live 
in  critical  times,  when  it  became  necessary  to  ascertain  the  limits  of 
our  jitHsdiction,  not  only  in  civil  and  criminal  cases,  but  in  political 
ones  also.  Now  these  limits  were  clearly  traced  in  the  Precepte 
d' Assize,  which  the  law  officers  of  the  crown  were  accustomed  to 
look  upon  as  the  great  charter  of  the  islands,  and  which  confined  the 
authority  of  the  court  to  cases  originating  within  the  island,  and  not 
elsewhere." 

This  was  admitted  by  the  Queen's  procureur,  and  also  by  the 
court,  who  unanimously  fell  in  with  Mr.  Jeremie's  definition  of  the 
law.  A  new  era  therefore  presents  itself  in  the  future  administration 
of  the  law  in  Jersey,  to  which  I  can  look  back  for  numerous  cases, 
both  from  France,  America,  and  elsewhere,  where  litigants  have 
prosecuted  their  claims  through  you  from  these  countries,  on  pre- 
cisely similar  grounds,  and  obtained  full  countenance  by  the  royal 
court,  whose  dictums  have  incarcerated  the  widow  and  the  stranger, 
who  had  no  possible  opportunity  of  defending  themselves,  through 
absent  witnesses.  I  remember  the  case  of  Lean  v.  Robinson,  who 
was  condemned  on  the  oath  of  the  party  ahne,  contrary  to  Terrein, 
your  great  lawgiver,  who  has  distinctly  laid  it  down  that  "  toute 
chose  qui  est  proposi  en  cour  sans  temoins  (meaning  two  witnesses,  at 
the  least)  estjug^e  pour  vaine," 

Numerous  persons  have  fallen  victims  to  this  injustice ;  and  if  any 
such  there  be  at  this  moment  within  the  walls  of  St.  Helier's  prison, 
let  them  remove  themselves  to  this  country  by  writ  of  habeas  corpus, 
and  I  will  defy  the  bailiff,  Sir  John  De  Veulle,  to  resist  it. 

These  are  critical  times,  says  Mr.  Jeremie,  when  one  ought  to 
ascertain  the  limits  of  our  jurisdiction.  Tn  this  I  concur ;  not  that  I 
wish  to  destroy  or  abolish  it,  but  it  must  be  reformed — ^it  is  impossible 
such  miserable  and  unjust  methods  of  administering  justice  can  be 
tolerated. 

Why  do  not  you,  sir,  as  Her  Majesty's  attomey^general,  seeing  these 
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things,  have  the  moral  courage  to  come  forward  and  represent  them 
to  Her  Majesty's  ministers?  Assimilate  your  laws  to  those  of  the 
mother  country.  •  Place  the  administrative  and  judicial  power  in  the 
hands  of  men  respected  for  their  wisdom,  their  talents,  and  their 
virtues. 

I  say  nothing  in  derision  of  those  jurats,  of  whom  in  private  life 
I  know  nothing.  It  is  as  puhlic  men  my  remarks  are  applicahle. 
Have  an  open  har  and  duly  admitted  professional  men  to  practise  in 
the  royal  court,  and  in  the  English  language,  which  is  universally 
adopted  throughout  the  island  ;  hut  above  oi/,  trial  hy  jury,  and  %m>d 
voce  evidence  in  open  court,  when  all  might  have  an  opportunity  of 
judging  the  value  and  truth  of  a  man*s  statement. 

But  from  some  untoward  circumstance,  I  am  in  possession  cf 
facts  to  know,  that  an  inquiry  would  have  long  since  heen  set  on 
foot.  Reform  your  house,  or  it  will  he  reformed  for  you.  Let  the 
British  residents  to  a  man, — nay,  all  who  feel  interested,  resist  all 
unlawful  arrests  and  decisions  for  the  future,  and  curh  such  innova- 
tions upon  the  acknowledged  law  of  hoth  islands,  where  none  can 
be  sued  for  transactions  not  having  their  origin  and  arising  within  the 
island. 

In  the  notable  protest  to  Lord  Melbourne,  dated  13th  August,  1 832t 
to  which  Sir  John  De  Veulle  and  Mr.  Dupr6  affixed  their  sign-manual, 
together  with  the  then  bailiff  and  procureur  of  Guernsey,  it  was 
admitted  in  the  case  of  Capes,  the  beadle  of  St.  Pancras,  who  was 
attempted  to  be  removed  by  habeas  corpus,  that  jurisdiction  over  all 
suits,  pleas,  actions,  quarrels,  and  causes  arising  within  the  island, 
whether  real,  personal,  mixed,  capital,  or  criminal,  extended  only  to 
those  having  their  origin  there,  and  not  elsewhere. 

Now,  Mr.  Attorney- General,  this  is  very  plain,  and  you  must  have 
known  it,  or  you  never  would  have  sanctioned  M.  Dupr6,  the 
solicitor-general,  to  have  signed  the  above  protest,  and  addressed 
it  to  the  prime  minbter  of  state,  as  the  recognised  law  of  the  island. 
For  the  unlawful  arrest  of  Capt.  Collins,  by  you,  as  the  procureur 
of  Messrs.  Iloulditch,  and  the  imprisonment  and  detention  of  his 
.person,  for  two  years  and  upwards,  both  you  and  they  are  clearly 
liable  in  an  action  for  damages— and  I  mistake  not  if  this  case  will 
not  yet  assume  a  serious  aspect,  and  result  in  the  determination  of 
Government  to  inquire  into  and  protect  the  liberties  of  Her  Majesty's 
sabjecto  residing  within  your  jurisdiction,  to  whom  I  will  add  one 
word  of  advice. 

Appeal  against  every  unjust  decision  of  the  court  and  bench, 
which,  as  Mr.  Advocate  Godfray  stated,  was  the  first  to  be  purified, 
and  you  will  soobt  awaken  the  privy  council  to  a  just  sense  of  the 
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duty  they  owe  to  the  public,  and  call  forth  a  remedy  for  those 
evils  and  injuries  which  the  royal  court  inflicts,  and  which  you, 
as  the  first  law  officer  of  the  crown,  ought  years  since  to  have 
denounced. 

From  the  sentence  of  the  court  of  judgments,  an  appeal  lies  to 
Her  Majesty  in  council,  provided  the  object  in  dispute  (if  real  pro- 
perty)  anunnUs  io  the  value  of  £10  per  annum,  or  if  pergonal,  toi 
£200 — and  for  sums  of  less  amount  than  £40,  in  questions  of  right, 
law,  or  custom,  an  appeal  lies  by  way  of  doleance,  secured  by  an  order 
in  council,  dated  27th  June,  1627,  to  every  person,  who,  besides 
giving  bail  to  pay  costs,  deposits  £10  au  greffe,  to  be  forfeited  to  the 
poor,  failing  as  doleant. 

More  anon,  on  the  duties  and  oath  of  the  Queen's  proeureur  as 
recognised  by  law,  and  in  the  meantime,  I  beg  to  subscribe  myself. 

Your  very  obedient  Servant, 

J.  B. 


[  No.  9.  ] 

To  Thomas  Le  Breton,  Esq,— Dec.  1,  1842. 

Sir,— The  oath  and  duty  of  the  Queen's  proeureur  will  be  found 
to  consist  in,  that  he  will  defend  her  Majesty  in  her  rights  and  pre* 
rogatives,  and  not  advise  or  plead  against  her ;  that  he  will  main- 
tain the  laws  of  the  island,  and  see  justice  duly  administered ;  that 
he  cause  to  be  enforced  the  rules  and  orders  of  the  royal  court ;  that 
he  prosecute  and  bring  to  punishment  all  offenders  ;  and  lastly 
(though  rather  a  catch'ing  duty),  that  he  see  execution  done  to  all  cri- 
minals. If,  however,  it  appears,  that  the  proeureur  in  any  case  acts 
through  malice,  fraud,  or  a  desire  of  calumniating  a  party,  then  he 
must  be  condemned  in  his  own  private  name  to  damages  !  \ 

The  functions  of  the  Queen's  advocate  resemble  those  of  the  pro- 
eureur. He  takes  the  same  oath,  and  is  equally  forbidden  to  give 
advice  or  plead  against  the  Queen,  but  he  may  act  alone  in  the 
absence  of  the  proeureur.  Vide  the  case  of  JUTGennis  v.  Cabot,  for 
the  recovery  of  40/.,  the  contents  of  a  portmanteau  containmg  con- 
traband goods  (tobacco),  where  the  King's  advocate,  for  the  plaintiff, 
was  about  to  reply,  but  the  bench  thought  it  unnecessary  (although 
an  act  registered  actually  condemned  this  very  article  as  amtraband), 
and  gave  a  verdict  for  the  amount  and  costs. 

How  far  these  duties  have  been  performed,  we  will  not  foirther 
stop  to  inquire ;  but  let  us  see  how  far  the  constitution  of  Guernsey 
and  Jersey  assimilatei  and  ask,  how  it  comes  to  pass,  that  there 
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should  be  such  a  wide  difference  in  the  two  islands  as  to  the  mode  of 
electing  a  jurat,  when  the  same  charter  seems  to  govern  both. 

The  elective  states  of  Guernsey  are  composed  of  174  members, 
who  elect  their  jurats.  These  consist  of  the  bailiff,  and  jurats,  the 
rectors,  the  King's  attorney-general,  two  constables  from  each  of  the 
ten  parishes,  twenty  douzeniers  from  St.  Peter-Port,  sixteen  from  the 
Vale,  and  twelve  from  each  of  the  remaining  parishes. 

In  Jersey,  the  jurats  are  f^ec^jodvox  papuU,  viz.,  by  the  rate-payers 
of  every  description.  The  last  of  these  was  Mr.  Ph.  Le  GaUais, 
which,  it  will  be  seen,  was  a  nullity,  and  not  in  accordance  with  the 
laws.  Nay,  idl  those  who  have  been  elected  since  the  year  1811, 
when  a  commission  was  expressly  sent  over  to  inqnire  into  this  sub« 
ject.  The  commissionen  in  their  report  denounced  this  practice, 
fl  and  stated  that  it  was  in  opposition  to  a  positive  law. 

They  add,  that  from  the  time  of  the  eharter  of  King  John,  the 
mode  of  electing  jurats  had  undergone  three  several  changes,  and  in 
order  to  justify  the  present  electiotts,  it  ought  to  be  shown,  "  that 
the  original  charter  has  been  repealed." 

The  mode  which  preceded  the  present,  viz.,  universal  suffrage 
(they  say),  was  defensible  neither  in  theory,  nor  expedient  in  prac- 
tice ;  but  the  chief  inconvenience  resulting  from  it  was,  the  partial 
remedy  applied  by  on  order  in  council  of  1671,  which  gave  a  sem- 
blance of  authority  to  the  way  in  which  jurats  are  at  present  elected. 
The  next  change  resorted  to  was,  when  the  states  became  dissatis- 
fied with  the  experiment  first  stated,  which  took  place  about  the 
seventeenth  century,  where  the  states  assumed  the  authority  of 
directing  the  constables  to  consult  the  principal  persons  among  the 
parishioners,  and  to  return  three  persons,  of  whom  the  states  would 
choose  one.  //  is  much  to  be  regretted,  that  there  seems  to  be  but 
this  instance  recorded  of  such  an  experiment,  as  the  result  was,  that 
the  states  amid  not  conclude  on  any  one,  and  hence  the  ofiice  of  jilrat 
ceased  to  be  acceptable. 

The  commissioners  further  say,  "  We  therefore  humbly  presume, that 
it  may  be  inferred  that  the  present  mode  of  electing  jurats  in  Jersey, 
rests  on  an  order  in  council,  originally  framed  to  remedy  an  incon- 
venience arising  iromsn  unauthorised  innovation  on  a  positive  law,  and 
not  to  operate  as  a  repeal  of  such  law.  That  the  innovation  referred 
to  was  not  only  unauthorised,  but  that  the  presumed  cause  of  such 
innovation  no  longer  prevails,  and  that  there  does  now  exist  a  positive 
law  contained  in  the  charter  of  King  John,  which  distinctly  prescribes 
the  mode  of  electing  a  jurat  to  be  'per  mmstros  domni  regis  et  op- 
timates  paXruje!  whom  we  apprehend  to  be  the  bailly.  Your  Majesty's 
procureur,  the  viscount,  Your  Majesty's  advocate,  and  the  stales  of 
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the  island,  and  that  such  positive  law  is  entitled  to  hwe  %t$  fuU  opera-^ 
turn  and  effect.** 

Here,  then,  is  an  opportunity  for  Mr.  Advocate  Godfray  to  purify 
the  bench,  which  he  stated  was  the  first  thing  to  be  done.  Let  him 
now  begb,  by  appealmg  to  the  privy  council  against  the  election  of 
the  jurats  since  1811,  and  I  wiU  guarantee  him  success. 

Sir  Thomas  de  Saumarez,  then  attorney-general  for  Guernsey,  on 
being  applied  to  by  the  commissioners,  gave  his  opinion  as  to  who 
were  entitled  to  elect  the  jurats  in  Guernsey,  under  the  words  '*  op* 
timates  pairia/'  whom  he  desigpiated  as  being  the  states,  composed 
of  the  bailiff,  jurats,  rectors,  the  King's  procureur,  constables,  and 
douzeniers,  of  the  several  parishes  in  the  island — ^the  two  latter 
officers  being  elected  by  the  inhabitants  of  each  parish,  paying  poor- 
rates  and  taxes. 

King  James  I.,  a.  d.  1607,  sent  over  commissioners  to  Guernsey, 
to  make  similar  inquiries  as  to  what  was  the  law  there,  which  resulted 
in  a  report,  that  all  future  elections  of  jurats  and  the  sheriff  should 
be  had  by  the  bailiff,  jurats,  constables,  and  douzeniers,  which,  ac- 
cording to  what  is  called  the  constitution  of  King  John,  or  the  deed 
under  which  the  royal  courts  of  Guernsey  and  Jersey  are  constituted, 
were  to  be  made  "per  ministros  domini  regis  et  optimates patria" 

The  commissioners,  therefore,  in  1607,  and  those  in  1811,  all 
concurred  in  the  definition  of  the  law,  and  what  was  meant  by  '*  op- 
timates  patri<t^* — extending  their  opinions  to  both  islands. 

That  an  order  in  council  is  no  repeal  of  an  act  of  parliament,  or 
charter,  I  refer  so  long  back  as  the  time  of  Sir  Thomas  Trevor,  attor- 
ney-general to  Charles  IT.,  from  whose  opinion  to  the  lords  of  the 
committee  for  Guernsey  and  Jersey,  I  extract  the  following:  — 
••  That  there  exists  no  power  to  suspend  the  execution  of  an  act  of  par^^ 
liament,  neither  in  the  whole  or  in  part ;  and  that  it  is  an  erroneous 
supposition  of  the  inhabitants  of  Guernsey  and  Jersey  to  imagine  that  an 
order  in  council  was  competent  to  suspend  its  operation.'* 

I  take  it,  therefore,  to  be  perfectly  clear,  that  you  have  not  dis- 
charged your  duty  as  attorney-general  to  Her  Majesty  ;  and  that  you 
have  not  seen  that  the  laws  were  obeyed  and  carried  into  effect,  ac-^ 
cording  to  the  constitution ;  but  that,  notwithstanding  the  law  so 
clearly  laid  down  by  the  commissioners  in  181 1,  you  have  aided  in 
electing  jurats  to  administer  justice,  who  have  no  earthly  right  or 
title  to  a  seat  on  the  bench. 

These  are  critical  times,  says  Mr.  Jeremie,  when  we  ought  to  un- 
derstand our  constitution  and  laws,  and  the  hmits  of  our  jurisdiction. 
That  you  should  understand  them  also,  is  what  I  am  now  endeavour- 
ing to  effect — "  ignorantia  leges  non  excusaf'^hn^  let  as  hope  the 
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time  has  arrived  whicH  will  call  forth  yoar  active  interference.  It  is 
a  pleasing  duty,  when  we  have  discovered  errors,  to  correct  them ;  to 
apply  a  remedy  for  the  henefit  of  society,  and  to  extend  it  to  those 
British  residents  in  Jersey,  who  live  under  your  jurisdiction  and  pro- 
tection ;  to  whom  I  again  repeat — he  watchful  and  vigilant,  and  you 
will  soon  purify  those  laws  which  are  at  present  so  little  understood, 
and  so  miserahly  applied. 

Your  respected  father.  Sir  Thomas  Le  Breton,  the  late  bailiff,  and 
then  attorney-general,  thus  expressed  himself  before  the  commis- 
sioners, in  1811 : — 

*'  Coinciding  as  I  do  with  what  has  been  said,  we  have  a  court  com- 
posed of  judges  not  conversant  with  the  principles  and  practice  of 
the  law,  granting  that  they  are  good  and  honest  men,  will  pro- 
nounce judgment  according  to  their  own  individual  ideas  of  justice 
and  equity— such  a  practice  will  supersede  all  law,  and  substitute 
in  its  stead  an  endless  variety  of  fanciful  notions,  to  the  great 
encouragement  of  every  kind  of  chicanery,  and  to  the  great  alarm 
and  danger  of  all  those  over  whose  properties  and  lives  the  royal 
court  of  this  island  has  jurisdiction." 

The  law  of  arrest  will  be  my  next  subject ;   and  in  the  meantime 

I  am,  Sir,  your  obedient  servant, 

J.  B. 


[No.  10.1 

» 

To  the  Editor. 

Sir, — ^Your  strictures  on  my  last  letter  to  the  attorney-general, 
Require  I  should  clear  up  the  point,  as  to  whetber  an  order  in 
council  can  either  suspend  or  repeal  an  act  of  parliament  or  charter 
containing  a  positive  law ;  and  if  I  show  from  undisputed  authority 
that  it  cannot,  I  contend  with  confidence,  that  although  an  order  in 
council  of  July,  1835,  confirmed  an  act  of  tbe  states,  as  to  electing 
jurats,  the  states  had  no  right,  any  more  than  the  order  in  council 
of  1671  (which  remedied  an  innovation  on  a  positive  law),  to  alter 
the  words  of  the  charter  of  King  John,  which  expressly  lays  down 
by  whom  they  shall  be  elected — ^viz.,  by  the  "optimates  patria/' 
tod  which  the  people  of  Guernsey  adopt  to  this  day,  as  the  standing 
law  of  the  islands.  Hence  it  was,  that  the  commissioners  reported 
in  1811  (all  of  whom  were  able  lawyers),  finding  that  the  charter 
in  this  respect  had  never  been  repealed,  that  a  positive  law  does  exist, 
and  is  entitled  to  have  its  full  operation  and  effect. 

I  now  ask  both  yon  and  all  the  great  lawyers  of  the  island — ^ha?  thfe 
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charter  of  King  John  been  repealed  by  any  act  of  the  British 
parliament  ?  The  order  in  council  confirming  an  act  of  the  states  in 
1835»  is  similar  to  the  order  in  council  of  1671»  both  originally 
framed  to  remedy  an  unauthorised  innovation  on  a  positive  law, 
which  had  existed  for  centuries,  and  giving  a  semblance  of  authority 
for  ike  act  in  question. 

That  an  order  in  council  cannot  alter  or  amend  an  act  of  parlia* 
ment,  I  will  plainly  show,  both  by  ancient  as  well  as  modem  dedsions. 
The  foUowing  is  a  minute  of  the  lords  of  the  council,  dated  28th 
April,  1806  :— 

"  The  committee  think  it  proper  to  state  to  Your  Majesty,  that  the 
question,  whether  the  registration  of  an  act  of  parliament  wherein 
the  islands  are  expressly  named,  be  necessary  or  not,  appears  to  have 
arisen  in  1698,  upon  a  representation  made  at  that  time  from  Jersey, 
praying  a  8tupen$i<m  of  the  Act  of  Navigation,  passed  in  the  12th 
year  of  the  reign  of  King  Charles  II. ;  and  the  question  having  been 
referred  to  Sir  John  Trevor,  attorney-general,  he  reported  his 
opinion  to  be — that  the  registering  an  act  of  parliament  wherein 
the  islands  are  expressly  named,  i8  not  necessary  in  point  of  law  to 
make  it  obligatory,  as  such  registry  is  only  for  the  convenience  of  the 
islanders,  that  they  may  have  notice  of  what  acts  were  made  in 
England  to  bind  them." 

[This  also  strictly  applies  to  the  order  in  council,  erroneously  made 
to  suspend  the  Habeas  Corpus  Act  in  the  islands — ^but  there  is  no 
power  to  prevent  that  act  being  carried  into  effect,  as  it  cannot  alter 
a  positive  law  or  act  unrepealed.] 

"  The  lords  of  the  committee  at  that  time,  having  concurred  in 
the  opinion  of  Sir  John  Trevor,  it  was  ordered  by  the  lords  justices, 
that  the  same  should  be  transmitted  to  the  bailiff  and  jurats,  that 
they  might  govern  themselves  accordingly.  Upon  the  whole,  their 
lordships  are  of  opinion,  that  the  act  in  question  is  binding  by  its 
own  force,  and  that  there  exists  no  power  to  suspend  its  execution, 
either  in  the  whole  or  in  part,'* 

"  Their  lordships  are  however  persuaded,  that  none  of  the  members 
of  the  court  can  have  any  wish  to  produce  inconvenience,  but  that 
they  have  acted  under  an  erroneous  supposition,  that  it  was  com* 
petent  to  your  Majesty  to  suspend  the  execution  of  an  act,  either  in 
the  whole  or  in  part."        v^ 

The  last  decision  on  this  point  is  dated  24th  November,  1821,  and 
is  contained  in  a  letter  from  Mr.  Under-Secretary  Hobhouse,  to 
Sir  John  Colbome,  lieutenant-governor  of  Guernsey ;  from  which 
the  foUowing  is  an  extract : — 

•>  By  a  minute  of  the  lords  of  the  committee,  dated  26lh  Apr3» 


26 

1806^  it  appears  to  have  been  the  opiDLon  of  the  law  officers  of  the 
crown«  and  to  have  been  ruled  by  the  coart  of  exchequer,  that  His 
Majesty's  subjects  in  the  Islauds  of  Guernsey  and  Jersey  are  bound 
to  take  notice  of  every  act  of  the  British  parliament,  although  no 
registration  thereof  shall  have  taken  place.  The  act  therefore 
transmitted  on  the  19th  September  (the  act  alluding  to  the  Com  Bill), 
must  be  considered  as  binding  as  if  it  had  actually  been  registered ; 
and  there  esiets  in  thi$  country  no  popper  to  suspend  the  operation  of  the 
act." 

The  Jersey  code,  we  all  know,  may  be  altered  by  the  stateSi 
sanctioned  by  Her  Majesty  in  council ;  but  there  is  this  palpable 
distinction  between  an  order  in  council  and  an  act  or  charter.  The 
former  the  court  may  suspend  the  registration  of,  or  remonstrate 
against  it ;  whereas  the  latter  must  be  executed  and  put  in  force :  to 
suspend  its  registry  and  remonstrate  against  it  to  council,  would  be 
ridiculous  (says  Duncan,  in  his  history  of  Guernsey),  since  the  council 
could  afford  no  redress,  save  a  complaint  to  them  against  its  provi- 
sions and  enactments,  and  obtaining  their  assistance  in  getting  it 
repealed^ 

The  charter  or  act  of  King  John  has  not  to  this  day  been  repealed 
as  to  the  election  of  jurats,  per  optitnates  patrue,  or  the  states  of 
Guernsey  would  not  act  in  accordance  with  it.  Until  this  be  done, 
the  election  of  Mr.  Ph.  Le  Gallais,  and  others  elected  since  181 1,  is 
null  and  void,  and  their  decisions  may  be  appealed  against  with 
success.  It  never  can  be  seriously  maintained,  that  an  order  in 
council  can  alter  a  positive  charter  or  law.  The  sanction  given  to 
the  states  in  1835,  must  therefore  vanish  before  the  opinions  I  have 
above  quoted. 

I  am.  Sir,  your  obedient  servant, 

46,  Bsseg'Street,  Dee.  13,  1842.  J.  BOWDITCH. 


■Ami 


THB  fOUiOWiNO  N0T£8,  ST  THE  ABOVB  BDITOR  Ol^  THIS  /BR8BY  PRBSSi 
rVLht  ILLUSTRAtB  tHB  FRBVIOl^S  LBTTBRSi 

The  Debtor  and  Creditor  Law  in  the  Channel  Islands. 

We  are  sadly  in  want  of  some  better  law  than  that  which  we  havd 
for  the  adjustment  of  insolvents'  estates. 

One  of  the  great  advantages  of  a  bankrupt  or  insolvent  law,  i8« 
that  it  avoids  the  enormous  expenses  incident  to  all  other  legal 
processes  for  arresting  and  distributing  a  bankrupt's  property  among 
llis  creditora. 
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When  a  bankrupt's  property  is  seized  and  appropriated  to  his 
debts  by  writs  of  attachment,  as  in  Jersey  and  Guernsey,  each 
creditor  has  a  writ— each  writ  draws  its  own  bill  of  costs,  sheriff's 
fees,  &c.,  &c.,  and  all  these  are  added  to  the  amount  of  debt  to  be 
paid  out  of  the  property. 

The  property  is  then  sold  on  execution.  These  sales  are  urged  on 
by  the  first  attaching  creditors,  who-  seek  to  get  their  money  as 
speedily  as  possible,  and  being  themselves  secure,  are  reckless  of 
every  thing  else.  These  execution  sales  are  always  forced  sales, 
and  in  times  of  commercial  distress,  when  bankruptcies  are  most 
rife,  they  are  forced  sales  on  a  dead  market.  The  sacrifice  of  pro- 
perty on  such  sales  is  proverbial,  and  if  the  legal  costs  and  expenses 
be  added  to  the  sacrifices,  fifty  per  cent,  will  not  be  an  over  estimate 
of  loss.  On  execution,  it  will  require  two  pounds'  worth  of  property 
to  pay  one  pound  of  debt ;  and  this  enormous  loss  is  the  cost  the 
creditors  pay  for  the  process  distributing  the  insolvent's  property. 

A  proper  bankrupt  law  avoids  this  loss  by  ddivering  all  the 
property  to  assignees,  who  are  enabled  to  sell  at  advantage,  as 
purchasers  occur— to  compromise  and  collect  debts — and  with  all  the 
advantages  of  time  and  management,  to  realise  the  utmost  from 
the  property ;  besides,  it  divides  the  proceeds  rateably  among  all  the 
creditors,  whether  absent  or  present. 

Now,  the  local  laws  insure  these  legal  costs  and  sacrifices,  in 
every  case  of  bankruptcy,  because  it  does  not  dissolve  our  attach<> 
ments  on  writs ;  the  only  thing  it  does  is,  it  allows  a  subsequent 
claimant  or  the  debtor  himself  to  declare  his  estate  en  desastre,  so  as 
to  prevent  bis  attaching  creditors  from  obtaining  a  preference ;  but 
the  legal  expenses  remain  the  same. 

The  friends  and  neighbours  of  a  debtor,  who  know  his  situation! 
are  enabled  and  induced  to  attach  the  debtor's  visible  property,  to 
the  prejudice  of  those  who  are  absent,  or  not  represented  by  letter 
of  attorney — the  writs  are  returned  in  court,  and  thus  aU  legal 
costs  and  expenses  are  incurred — ^the  property  attached  is  sold  on 
execution,  and  thus  the  sacrifices  of  execution  sales  are  made 
certain — ^the  proceeds  are  paid  to  the  attaching  creditors — ^the  other 
creditors  get  nothing,  unless  some  one  dissatisfied  with  the  pro- 
ceedings had  declared  a  desasirct  and  the  debtor  gets  his  discharge, 
if  he  is  in  custody,  by  applying  to  the  court  for  leave  to  make 
cession,  before  his  absent  creditors  get  any  knowledge  of  the 
proceedingft* 

As  it  will  be  the  friends  and  neighbours  of  an  insolvent  who  will 
attach  and  be  paid  iu  full,  the  debtor  will  not  feel  bound  to  make  his 
application  till  their  writs  are  served,  and  their  debts  securedi  so 
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that  the  direct  effect  of  the  bankrupt  law  (as  it  now  atands)  is,  in 
Jersey  at  least,  to  bring  on  every  insolvent  estate  the  costs  and 
sacrifices  incident  to  execution  sales ;  and  moreover  to  prevent  the 
equal  distribution  of  the  property  among  all  the  creditors,  by  securing 
it  to  a  few. 


Law  of  Debt. 

Really  the  states  of  Jersey  must  lose  no  time  in  reforming  their 
law  of  debtor  and  creditor,  or  they  will  risk  having  it  reformed  for 
them  by  the  paramount  authority  of  the  English  parliament.  It  is  im- 
possible that  in  a  community  composed  of  nearly  as  many  English  as 
native  residents,  such  practices  can  be  much  longer  tolerated  as  are 
frequent  under  the  barbarous  code  still  in  force. 

An  English  gentleman  named  Atkins  lately  died,  leaving  no  pro* 
perty  except  perhaps  his  personal  wardrobe.  In  the  midst  of  her 
grief  for  his  loss,  his  widow  has  just  been  arrested  for  a  debt  alleged 
to  be  owing  by  her  late  husband !  She  is  not  executrix, — ^for  the 
husband  made  no  will ;  she  inherits  nothing  from  him,  for  he  had 
nothing  to  beqeath.  Without  such  a  fact  as  this,  could  it  be  believed 
that,  in  the  nineteenth  century,  in  any  country  pretending  to  be  civi- 
lised, a  woman  could  be  held  responsible  for  the  debts  of  a  husband 
from  whom  she  derived  no  property  ? 

Mrs.  Atkins  was  on  Wednesday  conveyed  to  prison,  not  being 
able  to  procure  bail  to  the  amount  of  £55. 

If  the  reform  of  the  law  of  debt  be  not  immediately  proposed  in 
the  states,  we  trust  the  English  residents  will  join  in  a  petition,  both 
to  the  Queen  in  council  and  to  the  parliament,  setting  forth  the  ini- 
quity and  oppression  practised  in  Jersey,  under  the  sanction  of  an 
antiquated  code,  and  praying  that  British  authority  may  be  exerled 
to  protect  the  subjects  of  the  British  crown  in  thb  island  from  such 
flagrant  wrongs. 

We  cannot,  however,  suppose  that  the  Jersey  community,  gene- 
rally, desire  to  uphold  a  state  of  law  so  much  at  variance  with  the 
principles  of  civil  right,  and  so  shocking  to  every  humane  sentiment; 
a  state  of  law  which  is  a  standing  reproach  to  the  people  who  tole- 
rate it,  and  which  must  operate  seriously  to  prevent  the  settlement 
here  of  English  people. 

Who  profits  by  such  outrages  as  the  one  we  have  signalized  }^^Tke 
creditor?  Certainly  not;  for  the  lady  in  question,  deriving  her 
slender  means  of  support  from  a  trust-fund,  has  not  the  power  to 
divert  any  portion  of  her  income  to  the  payment  of  debts,  even  if 
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just. — 7^  public  P  Not  in  the  least ;  for  how  can  such  craelty  ope« 
rate  even  to  deter  persons  from  incurring  dehts  beyond  their  means 
of  satisfying  them  ?  How  could  Mrs.  .Atkins  even  know  of  debts 
contracted  by  her  husband  before  their  marriage  ?  For  the  claim 
against  her  in  the  present  instance  originated,  it  seems,  before  that 
event,  more  than  six  years. 

To  wliom  then  does  the  Jersey  law  of  debt  produce  any  benefit  ? 
To  the  sheriff,  his  deputies  and  retainers ;  to  the  lawyers,  and  all  the 
tribe  of  hangers-on  to  the  court,  who  get  fees  out  of  suits  for  debt ; 
finally,  to  gaolers,  turnkeys,  and  that  amiable  genus. 

Perhaps  the  chief  sufferers,  after  all,  by  the  barbarous  state  of  the 
law,  are  the  creditors  themselves ;  and  a  little  reflection  wiU  establish 
that  truth. 

1 .  Dangerous  and  pernicious  credits  are  encouraged.  Tradesmen, 
more  greedy  than  just  or  prudent,  tempt  customers  to  buy  goods, 
which  they  cannot  afibrd,  by  giving  credit ;  relying  on  the  terrors  of 
the  law  to  obtain  payment. 

2.  Insolvent  persons,  instead  of  meeting  their  creditors  openly, 
and  making  the  best  terms  they  can,  quit  the  island  clandestinely, 
and  find  some  excuse,  in  the  shameful  laws  which  they  fly  from,  for 
leaving  their  debts  unpaid. 

3.  For  one  tricky  and  unfeeling  creditor  who,  by  first  resorting  to 
arrest,  gets  his  money,  there  are  a  dozen  who,  by  great  liberality  and 
forbearance,  lose  theirs.  If  any  would  take  the  trouble  to  examine 
the  statistics  of  actions  for  debt,  we  are  sure  he  would  find  that 
nineteen-twentieths  of  them  arise  from  credits  improperly  given, 
which  have  done  no  good  even  to  the  debtor.  The  only  sound  credit «-• 
that  in  large  mercantile  and  commercial  affairs, — derives  no  support 
whatever  from  laws  of  debt.  In  fiict,  every  one  knows  that  debts 
of  honour,  and  debts  to  which  the  law  expressly  refuses  protection — 
such  as  gambling  or  "  sporting"  debts — are  of  all  kinds  of  pecuniary 
obligation  the  best  and  most  punctually  paid. 

In  whatever  way  we  regard  the  subject,  therefore,  we  see  nothing 
but  wrong  and  loss  to  all  parties,  from  a  law  which  allows  every 
person  to  deprive  another  of  liberty  upon  a  mere  allegation  of  debt. 
In  France  and  England  creditors  have  long  ago  been  satisfied  that 
such  a  law,  in  offering  a  delusive  protection,  caused  them  a  real  in- 
jury; and  public  opinion  in  those  countries  at  length  forced  the 
legislatures  to  abolish  arrest  on  mesne  process. 
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To  the  Editor  of  the  Jeroey  News, 

CA8B  OF  MRS.  ATKINS. 

Sir, — ^This  lady,  whose  arrest  for  an  alleged  debt  of  £55,  due  from 
her  deceased  husband,  was  stated  in  the  News  of  1 4th  of  October, 
remains  in  prison.  On  Monday  the  court  decided  that  she  was  liable 
for  the  debt,  having  neglected  to  declare,  within  forty  days  from  her 
husband's  death,  that  she  did  not  intend  to  act  in  his  affisdrs.  How 
was  the  unfortunate  lady  to  be  aware  of  this  antiquated  peculiarity 
of  Norman  law  ?  Moreover,  she  is  charged  with  having  taken  pas- 
session  of  the  personal  efiects  of  her  late  husband.  In  the  name  of 
justice  and  common  sense,  what  should  a  person  so  situated  do  ? 
Ought  she  to  put  the  things  out  into  the  street,  or  hire  a  room  to 
place  them  in  under  seal,  for  fear  some  old  debt,  of  which  she  knew 
nothing,  might  some  day  be  brought  forward  ? 

Why  not  arrest  the  personal  property  itself?  Why  throw  upon  a 
widow  the  omu  of  making  a  declaration?  There  is  no  will —she 
does  not  administer.  Let  the  claimant  have  the  most  prompt,  the 
most  complete,  hold  on  the  property  of  the  deceased,  whether  it  be 
in  the  custody  of  the  widow  or  of  any  other  party.  But  to  commence 
by  seizing  and  imprisoning  the  person  of  the  widow,  is  pure  oppres- 
sion and  cruelty.  I  believe  that  in  no  other  place  on  earth  besides 
Jersey  can  a  bereaved  wife  be  so  barbarously  treated  under  the  sanc- 
tion of  a  stupid  law,  and  by  the  chicanery  of  its  instruments. 

Mrs.  Atkins  appealed  to  the  full  court  against  the  decision  of  the 
bailiff  and  two  jurats.  Consequently  the  suit  is  not  ended ;  and  the 
judicature  being  grossly  defective  here,  it  is  quite  uncertain  when  the 
final  hearing  will  take  place.  Was  Mrs.  Atkins  to  remain  a  prisoner 
in  the  meantime?  A  kind  friend  offered  to  give  bail  for  her  ap^ 
pearance  when  required  :  this  friend  is  a  landowner,  unexceptionable 
as  security.  Nevertheless  the  sheriff  refused  to  take  bail,  unless  the 
party  offering  it  would  bind  himself  to  pay  the  debt,  if  the  final  judg- 
ment of  the  court  should  be  against  her !  Jersey  law  is  not  content 
with  security  for  appearance  previous  to  judgment,  and  imprisonment 
after  condemnation;  but  requires  immediate  imprisonment,  and 
postpones  to  an  uncertain  day  the  inquiry,  whether  the  defendant  be 
right  or  wrong !     "  Hang  first,  try  afterwards." 

I  shall  follow  up  this  case,  and  expose  all  the  iniquities  connected 
with  it.  I  entreat  your  brethren  of  the  local  press,  as  well  as  the 
editors  of  the  English  newspapers  whose  eyes  these  lines  may  meet, 
to  aid  me  in  giving  publicity  to  facts  so  interesting  to  all  humane 
feelings  and  so  important  to  the  security  and  repose  of  English 
residents  in  dependencies  of  the  British  crown.  «  «  « 
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SqMraHons  "  Quant  aus  Biens,*' 

It  appears,  that  this  formality  wai»  legalised  by  the  customs  of 
Normandy,  for  the  purpose  of  protecting  the  wife  against  the  iU- 
treatment  of  her  husband,  and  by  his  wastefulness  of  that  property 
which  she  brought  to  him.  It  was  the  custom  of  the  eountry 
for  the  husband  to  provide  the  house,  and  the  wife  the  fiiml« 
ture  to  put  into  it,  previous  to  marriage,  and  as  soon  as  the  con« 
tract  was  consummated,  the  law  viewed  the  man  and  woman  as 
one  flesh,  and  their  possessions  one,  of  which  the  husband  was'  lord. 
If  the  wife  had  any  real  estate,  the  husband  only  acquired  the  use  of 
it,  the  property  itself  remaining  to  the  wife  and  her  heirs.  Now,  as 
everything  which  the  wife  brought  to  her  husband  contributed  to  his 
credit  and  standing  in  society,  it  necessarily  facilitated  his  means  for 
contracting  debts,  and  therefore  was  made  liable  for  the  payment  of 
them :  besides,  as  she  was  relieved  of  all  responsibility  for  debt,  it 
was  nothing  but  right  that  she  should  be  relieved  of  her  property,  to 
meet  his  responsibility.  Yet  if  the  husband  had  no  debts,  and  the 
wife  showed  cause,  justice  separated  them  as  regards  their  property, 
and  made  a  division  thereof,  by  giving  back  to  the  wife  that  which 
originally  belonged  to  her,  and  for  which  the  husband  was  releoMed  of 
his  liability  for  her  future  maintenance,  and  any  contracts  she  might 
thenceforUi  enter  into.  But  this  was  only  done,  when  it  did  not 
compromise  the  interests  of  third  parties.  The  separation  was  good 
as  betwixt  husband  and  wife,  and  their  respective  titles  to  property 
were  valid  against  the  claims  of  each  upon  the  other,  but  kot  against 
the  claims  of  creditors !  In  those  days,  however,  a  man's  creditors 
were  generally  his  neighbours  and  countrymen,  with  whom  he  traf- 
ficked, foreign  commerce  being  almost  unknown ;  hence  a  few  days* 
notice  was  deemed  sufficient  to  apprise  them  of  the  proceeding. 
Besides,  secret  transfers  by  delivery  were  then  confined  to  articles  of 
traffic,  and  did  not  apply  to  household  goods,  which  generally 
descended  to  a  man's  posterity.  If,  however*  the  husband  made  a 
transfer  of  the  said  furniture  to  his  wife,  upon  being  separated  quant 
aux  biens,  it  was  done  before  justice ;  and  it  was  held,  that  if  he 
owed  any  lawful  debts  at  the  time,  the  wife,  like  any  other  stranger, 
became  Hable  for  them,  because  her  acceptance  of  the  property,  with- 
out giving  a  valuable  consideration  for  it,  was  deemed  to  be  an  accept- 
ance of  the  liability.  Thus  she  became  responsible  for  the  debts,  as 
well  as  her  husband,  until  she  renounced  to  the  property  she  thus 
acquired.  The  doctrine  was  laid  down  in  early  times,  with  the  view 
to  sustain  credit,  so  that  the  interests  of  third  parties  might  not  be 
compromised  by  the  transfer,  and  to  make  that  very  property  liable 
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for  the  debU,  beeaiiBe  it  mig^t  have  been  upon  the  strength  of  it,  cre« 
tors  had  trusted  the  husband. 

Seeing,  then,  that  this  was  the  practice  in  ancient  days,  when  therf 
woBnofwngn  commerce  in  our  country,  and  the  extent  of  every  man's 
engagement  was  known,  we  cannot  but  regret  that  the  disposition 
which  the  court  has  shown  to  check  ike  wholaale  phmder  now  prac* 
tised,  has  not  been  carried  out  by  some  regulation,  better  adapted  to 
the  altered  state  of  society,  than  sticking  a  notice  for  ten  days  on  the 
court  door.    Here  we  are,  a  community  of  traders,  carrying  on  com- 
merce with  every  part  of  the  world.    Can  it  be  said,  that  this  is  a 
sufficient  notice  to  protect  the  rights  of  absent  creditors,  against  secret 
transfers  of  property  from  husband  to  wife?      No.      How  ci^ 
merchants  in  Paris  and  London  oppose  such  rascally  swindling 
on   such  short  notice  ?     It  ought  to  be  at  least  a  month ;  and 
the  notioa  should  be  published  in  such  public  journals  as  circulate 
in  foreign  countries.       If  it  is  given  at  all,  it  should  be  given 
not  only  to  the  inhabitants   of  the   island,  but  to    the  trading 
portion  of  the  world,  whose  interests  may  be  affected  by  it.     Besides, 
everything  now  is  become  an  article  of  traffic  and  commerce :  not 
only  household  goods,  but  houses  also ;  and  as  they  are  more  easily 
converted  into  money  now  than  in  former  times,  proper  restraints 
should  be  put  upon  transfers  between  husband  and  wife,  that  go  to 
defraud  creditors,  foreign  as  well  as  domestic.  It  wctuld  almost  seem 
as  if  the  court  had  cared  nothing  about  the  rights  of  absentees,  but 
hadaaid--'B6b,  cheat,  and  plunder  strangers,  both  English  and  French, 
as  much  as  you  like,  provided  you  are  honest  among  yourselves. 
This  doctrine  might  have  done  for  the  island  in  piratical  days,  but  it 
will  not  do  in  a  commercial  era.    We  must  be  honest  abroad  as  well 
as  at  home ;  we  therefore  hope  the  court  will  re-consider  the  sbbject. 
In  the  meantime,  let  creditors  levy  on  goods  reputed  to  be  the  pro- 
perty of  the  wife,  for  payment  of  the  husband's  debts.     This  can 
always  be  done ;  because  as  the  court  now  only  separate  man  and 
wife,  withomt  dividing  their  property  ttlie  personal  effects  remain  vested 
in  the  husband,  and  are  answerable  for  his  debts. 
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SPEECH. 


Mr.  Bright  said, 

It  is  with  onfdgned  reluctance  that  I  rise  to 
speak,  having  so  recently  addressed  the  House  at 
some  length,  but  being  intimately  connected  with 
the  branch  of  industry  which  is  affected  by  the 
proposition  now  under  consideration,  and  having 
lived  all  my  life  among  the  population  most  inte- 
rested in  this'  Bill,  and  having  listened  most  atten- 
tively for  more  thffo^iwg  -^ours  to  the  speech  of 
the   Noble  Lord,  tHe'^eiblier  for  Dorsetshire,  I 

think  I  am  entitled  ito  be  heard  on  the  question 

•  >•-•* 

now  under  discus^nr  {Jbea^r,  hear).  I  have  lis- 
tened  to  that  speecli  without  much  surprise, 
because  I  have  heard  or  read  the  same  speech, 
or  one  very  like  it,  on  former  occasions,  and  I 
did  not  suppose  that  any  material  change  had 
taken  place  in  the  opinions  of  the  Noble  Lord«  It 
appears  to  me,  however,  that  he  has  taken  a  one- 
sided view,  a  most  unjust  and  unfair  view  of  the 
qnestion ;  it  may  not  be  intentionally,  but  still  a 
view  which  cannot  be  borne  out  by  facts ;  a  view,- 
moreover,  which  factory  inspectors,  and  their  re- 
ports will  not  corroborate,  and  one  which,  if  it  in- 
fluence the  decision  of  this  House,  will  be  most 
prejudicial  to   that  very  class  which   the   Noble 


Lord  intends  to  serve  (hear,  hear).  The  Right 
Honourable  Baronet,  the  Secretary  for  the  Home 
Department,  who  is,  I  presume,  the  promoter  of  this 
Bill,  should  have  given  the  House  some  reason  for 
the  introduction  of  a  new  Factory  Bill.  No  such 
reason  has  yet  been  given,  and  I  am  at  a  loss  to 
discover  any  grounds  on  which  it  can  with  fairness 
be  asserted  that  the  Bill  now  in  operation  has 
failed  in  its  effect  (hear,  hear).  I  know  the  in- 
spectors affirm  that  it  cannot  be  fully  carried  out. 
Every  body  who  knows  any  thing  of  the  manufac- 
tories of  the  North,  knew  when  it  was  passed  that 
it  could  not  be  fully  carried  out ;  and  the  proposi- 
tion now  made,  is  to  render  this  impracticable  Act 
more  stringent  (Hear,  hear).  In  a  trade  so  exten- 
sive, employing  so  many  people,  carried  on  under 
circumstances  ever  varying,  no  Act  of  Parliament 
interfering  with  the  minute  details  of  its  manage- 
ment, can  ever  be  fully  carried  out.  I  am  not  one 
who  will  venture  to  say  that  the  manufacturing 
districts  of  this  country  are  a  paradise ;  (hear,  and 
laughter)  I  believe  there  are  in  those  districts  evils 
great  and  serious;  but  whatever  etils  do  there 
exist,  are  referable  to  other  causes  than  to  the  ex- 
istence of  Factories  and  long  chimnies  (hear,  hear). 
Most  of  the  statements  which  the  Noble  Lord  has 
read,  would  be  just  as  applicable  to  Birmingham, 
or  to  this  Metropolis,  ts  to  the  Northern  districts ; 
and  as  he  read  them  over,  with  respect  to  the  igno- 
rance and  intemperance  of  the  people,  the  disobe- 


dience  of  children  to  tb^ir  parents,  the  sufferings 
of  mothers,  and  the 'privations  which  the  children 
endure,  I  felt  that  there  was  scarcely  a  complaint 
which  has  been  made  against  the  manufacturing 
districts  of  the  North  of  England,  which  might 
not  be  urged  ^with  at  least  as  much  force  against 
the  poorest  portion  of  the  population  of  every  large 
city  in  Great  Britain  and  Ireland  (hear,  hear). 
But  among  the  population  of  Lancashire  and  York- 
shire, where  towns  are  so  numerous  as  almost  to 
touch  each  other,  these  evils  are  more  observable 
than  in  a  population  less  densely  crowded  together. 
I  can  prove,  however,  and  I  do  not  wish  to  be  as 
one-sided  as  the  Noble  Lord,  I  can  prove  from 
authorities,  which  are  at  least  as  worthy  of  atten- 
tion as  his,  the  very  reverse  in  many  respects  of 
what  he  has  stated  as  the  true  state  of  those  dis- 
tricts. Now  the  Committee  will  bear  in  mind  that 
a  large  portion  of  the  documents  which  the  Noble 
Lord  has  quoted,  have  neither  dates  nor  names. 
I  can  give  dates  and  names,  and  I  feel  confident 
that  the  authorities  I  shall  cite  are  worthy  of  the 
deepest  attention. 

I  must  go  over  the  grounds  of  complaint  which 
the  Noble  Lord  has  urged,  and  although  I  may 
run  the  risk  of  being  a  little  tedious,  yet,  consider- 
ing that  for  two  hours  or  more  I  have  listened  to 
the  charges  which  he  has  made,  I  do  think  that, 
connected  as  I  am  most  intimately  with  the  popu- 
lation and  the  district  to  which  the  Noble  Lord  has 
alluded,   I  have  a  right  to  an  audience  for  the 


counter-statement  which  I  have  to  make  (hear, 
hear).  Now,  with  respect  to  the  health  of  the 
persons  employed,  and  I  will  speak  more  particu- 
larly of  the  Cotton  trade,  with  which  I  am  more 
immediately  connected,  Mr.  Harrison,  the  in- 
specting Surgeon  for  Preston  says : — 

*'  I  hare  made  yery  particalar  inquiries  respecting  the  health 
of  every  diild  whom  I  have  examined,  and  I  find  that  the  aver- 
age annual  sicknesf  of  eacl^  child  is  pot  more  thai^  fpur  #js ; 
at  least  not  more  than  four  days  are  lost  by  each  child  in  a  year 
in  consequence  of  sickness.  This  includes  disorders  of  every 
kind,  for  the  most  part  induced  by  causes  wholly  unconnected 
with  factory  labour.  I  have  been  not  a  little  surprised  to  find 
so  little  sickness  which  can  ibirly  be  attributed  to  mill  work. 
I  have  met  with  vory  few  children  who  have  suffered  from  ior 
juries  occasioned  by  machinery ;  and  the  protection,  especially 
in  new  factories,  is  now  so  complete,  that  accidents  will,  I  doubt 
not,  speedily  become  rare.  I  have  not  met  with  a  single  in- 
stance, out  of  1,656  children  whom  I  examined^  of  deformity, 
that  is  referable  to  factory  labour.  It  must  be  admitted  that 
fiM^tory  children  do  not  preeent  the  same  bloomiiig^  robust  ap- 
pearance, as  is  witnessed  i^tpong  children  who  labour  ii^  the  open 
air ;  but  I  question  if  they  are  not  more  exempt  firom  acute  dif* 
ease,  and  do  not,  on  the  whole,  suffer  less  sickness  than  those 
who  are  regarded  as  having  more  healthy  employments." 

This  was  the  statement  of  a  man  who  had  for  a 
long  time  been  inspecting-snrgeon  in  a  district 
where  there  are  a  large  number  of  mills,  and  it 
may  be  taken  as  a  fair  criterion  of  the  rest  (hear, 
hear). 

In  the  Analysis  of  the  Factory  Report,  page  <  6, 
I  6nd  the  following  statement  :— 

**  In  conclusion,  then,  it  is  proved,  by  a  preponderance  of  72 
witneysQs  9gi4P>t  17>  that  the  health  of  (hose  employed  in  cotton 


xnilb  is  nowise  inferior  to  that  in  other  occupatioasi  «ad, 
secondly,  it  is  proved  by  tables  drawn  up  by  the  secretary  of 
a  sick  dab,  and  by  tbe  more  extensive  tables  of  a  London 
actuary,  that  the  health  of  the  &ctory  children  is  decidedly  snp^- 
lior  to  that  6f  the  laboiuiiig  po6r  otherwise  empldyed."  {Bnt, 
bear.) 

From  the  Factory  Inspectors'  Reports  ia  1834,  I 

have  extracted  the  following  testimony,  and  ao 

doubt  this  evidence  is  quite  as  good  as  if  it  had 

been  given  this  year;  for  from  that  time  to  this 

there  has  been  a  progressive  improvement  in  every 

thing  relating  to  the  management  of  the  factories 

of  the  North  of  England.    (Hear,  hear.) 

*'  The  general  tenor  o£  all  tibe  medical  reports  in  mf  peasinh 
tfioa  eonfims  Mt,  Hamsou's  newof  fkotory  laboiff  on  the  health 
of  the  yonngev  branches  of  workiog  hands*  It  is  decidedly  not 
injnrions  t9  health  or  longerityf  compared  with  other  employ- 
ments.'' (Hear.)  Then^  in  page  SI,  Mr.  Saanders  aay%  ''It 
appears  in  e^denoe  that,  of  all  employmAnts  to  which  ohildnn 
are  sabjeotedi  these  carried  on  in  factories  are  am<mgit  the 
kast  laborumaand  of  aU  departments  pf  ii^door  labow  amount  the 
least  nnvholesome.*'  Mr.  Borner  8ay%  **  It  is  gratifying  to  be 
able  to  state,  that  I  hove  not  had  a-siiigLs  complaint  laid  before 
me,  either  on  the  part  of  the  masters  against  their  servants,  or 
of  the  seryaats  against  their  masters ;  nor  have  I  seen  or  heard 
of  any  instanoe  of  ill-treatment  of  ehildieni  or  of  injury  to  their 
health  by  their  employment/'  (Hear,  hear*)  And  fo  the  21st 
of  July,  1834,  speaking  of  the  employment  of  ohildreiii.  he  says: 
**  And  as  their  occnpaiion  in  the  mills  is  so  light  m  to  cause  no 
bodily  Atigae,  they  would  pass  their  eight  hours  there  a»  bene- 
ficially as  at  home;  indeed,  in  most  cases»  &r  more  so." 

It  was  further  proved  in  the  evideiiee  of  the 
Victory  commission,  that  the  height  of  boy&  ami 
girls  employed  in  agriculture,  whilst  it  exceeds 
materially  that  of  those  employed  in  mines,  does 
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not  sensibly  exceed  that  of  those  employed  in  mills, 
and  it  was  tried  in  the  case  of  upwards  of  one 
thousand  children.  (Hear,  hear.)  As  to  other 
trades,  the  Noble  Lord  alluded  to  the  condi- 
tion of  the  milliners  in  this  metropolis.  I  have 
some  extracts  from  the  Report  with  respect 
to  their  condition,  but  at  this  late  hour  I  will 
only  detain  the  House  by  reading  a  few  of  them. 
It  is  supposed  that  there  are  about  15,000  young 
women  employed  as  milliners  in  London;  and  I 
believe  that  is  about  the  numher  of  young  persons 
employed  in  all  the  factories  under  the  Factory 
Act  (hear,  hear).     That  Report  says  : 

"  In  Bome  of  what  are  conndered  the  best  regulated  estabHsk- 
ments,  during  the  ftshionable  season,  occupying  abont  four 
months  in  the  year,  the  regalar  hoars  of  work  are  fifteen,  but  on 
emergencies,  which  frequently  occur,  these  hours  extend  to 
eighteen.  In  many  establishments  the  hours  of  work  daring  the 
season  are  unlimited,  the  young  women  never  getting  more  than 
six,  often  not  more  than  four,  sometimes  only  three,  and  occasion- 
ally not  more  than  two  hours,  for  rest  and  sleep  out  of  the 
twenty-four,  and  very  frequently  they  work  all  night"  (hear,  hear). 
The  sub-Commissioner  says — *'  The  protracted  labour  described 
above  is,  Ibelieye,  quite  unparalleled  in  the  history  of  manufac- 
turing processes.  I  have  looked  over  a  considerable  portion  of  the 
Report  of  the  fkctory  commission,  and  there  is  notliing  in  the  ac- 
counts of  the  "Worst  conducted  factories  to  be  compared  with  the 
facts  elicited  in  the  present  inquiry"  (hear,  hear,  hear).  I  have 
also  the  evidence  of  Sir  James  Clark,  the  eminent  physician,  who 
says,  *'  I  have  found  the  mode  of  life  of  these  poor  girls  such  as 
no  constitution  could  long  bear.  Worked  from  six  o'clock  in 
the  morning  to  twelve  o'clock  at  night,  with  the  exception  of  the 
short  interval  allowed  for  their  meals  in  dose  rooms,  and  passing 
the  few  hours  allowed  for  rest,  in  still  more  closf  and  crowded 
apartments-*a  mode  of  life  more  completely  calculated  ^o  destroy 


human  health  could  scarcely  be  contrived,  and  this  at  a  period  of 
life  when  exercise  in  the  open  air,  and  a  due  proportion  of  rest, 
are  essential  to  the  deyelopement  of  the  system"  (hear,  hear). 
The  sub-Commissioner  says, — **  The  evidence  of  all  parties 
establishes  the  fiict  that  there  is  no  class  of  persons  in  this 
country,  living  by  their  labour,  whose  happiness,  health,  and 
lives  are  so  unscrupulously  sacrificed  as  those  of  the  young  dress- 
makers. It  may,  without  exaggeration,  be  stated,  that  in  pro- 
portion to  the  numbers  employed,  there  are  no  occupations,  with 
one  or  two  questionable  exceptions,  such  as  needle  grinding,  in 
which  so  much  disease  is  produced  as  in  dress-making,  or  which 
present  so  fearf ol  a  catalogue  of  distressing  and  frequently  fatal 
maladies'*  (hear,  hear). 

The  protracted  hours  of  factory  labour,  it  has  been 
said,  arises  from  the  working  of  machinery,  and 
to  some  extent  that  is  true ;  but  here,  where  only 
the  needle  and  thread  are  used,  the  hours  are  longer 
than  in  the  worst  regulated  manufactories  in  the 
north  of  England  (hear,  hear). 

On  my  way  down  to  the  House  this  afternoon  I 
met  a  gentleman  well  known  to  most  of  those  I  am 
now  addressing.  He  communicated  to  me  a  fact  on 
this  painful  subject  which  has  come  under  his  own 
knowledge  within  the  present  week.  A  girl,  only 
*  17  years  of  age,  with  whom  a  premium  of  £40.  had 
been  paid  to  a  fashionable  milliner  at  the  West-end, 
for  three-years'  apprenticeship,  has  from  this  day 
four  weeks  only  been  allowed  about  two  hours' 
rest  out  of  the  twenty- four.  A  week  ago  she  worked 
from  two  o'clock  on  the  Saturday  morning  to  eight 
o'clock  on  the  Sunday  morning  without  any  time 
of  rest, — a  period  of  thirty  hours,  (hear,  hear.)  This 
gentleman,'  who  stoocl  in  the  relation  of  guardian 
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to  the  poor  girl,  has  taken  her  away  from  her. situ- 
ation in  consequence  of  the  dreadful  cruelty  prac- 
tised upon  her,  and  which  was  also  inflicted  upon 
her  unhappy  companions.  I  will  not  name  the 
Lady  for  whom  the  dress  was  made,  in  the  making 
of  which  these  poor  creatures  had  worked  for  thirty 
hours ;  it  would  be  matter  of  astonishment  to  the 
House  and  to  her,  and  it  would  give  pain  to  one  to 
whom  I  would  not  willingly  be  the  cause  of  suffer- 
ing. (Hear,  hear.)  But  it  is  important  that  you 
should  know  that  these  things  are  so  (hear,  bear)  ; 
and  however  much  you  may  be  disposed  to  inter- 
fere with  labour  in  the  Factories,  yet  be  assured 
there  are  circumstances  most  grievous  and  calami* 
tous  which  are  pressing  upon  the  labouring  popu- 
lation of  this  kingdom,  and  which  this  House  will 
do  wisely  to  inquire  into.  (Hear,  hear.)  There  is 
something  even  worse  than  working  twenty-two 
hours  out  of  the  twenty-four,  or  none  would  submit 
to  it, — there  is  such  a  thing  as  starving  to'  death, 
and  all  the  horrors  that  arise  from  absolute  want 
(hear,  hear) ;  and  let  not  the  House  suppose  that  if 
they  pass  the  clause  now  before  them,  they  will  do  * 
more  than  plaister  over  the  sores  which  their  own 
most  unjust  legislation  has  created,  instead  of  en- 
.  deavouring  to  renovate  the  constitution  and  going 
to  the  root  of  the  disease,  which  is  as  well  known  to 
the  Queen's  Ministers,  and  to  many  Honourable 
Members  on  that  side  of  the  House  as  to  the  gen- 
tlemen by  whom  I  am  surrounded.  (Hear,  hear.) 
I  come  now  to  another  part  of  the  question,  to 
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another  of  the  fearful  catalogue  of  charges  brought 
against  our  manufacturing  system.  The  Noble 
Lord  has  drawn  a  terrible  picture  of  the  loss  of 
limbs  and  of  life  in  the  factories.  I  ask  Honour- 
able Members  opposite  to  listen  attentively  to  the 
statements  I  am  about  to  make,  for  I  am  persuaded 
that  on  this  subject  the  most  extraordinary  mis- 
statements and  the  grossest  exaggerations  have  been 
received  for  truth.  (Hear,  hear,  hear.)  The  Noble 
Lord  has  mentioned  Mr*  Greg,  and  a  higher  autho- 
rity on  these  questions  cannot  be  appealed  to.  I 
have  received  a  letter  from  that  gentleman,  from 
which  I  will  read  an  extract : — 

**  It  is  difficult  to  understand  how  tbc  belief  of  seriouB  acci- 
dents, much  less  fatal  ones,  being  so  common  in  mills,  as  to 
justify  special  legislation,  can  haye  arisen.  I  believe  it  to  be  not 
only  unfounded  in  fact,  but  contrary  to  every  body^s  experience. 
In  our  own  mill,  at  Quarry  Bank,  which  has  been  now  in  action 
70  years,  and  employs  400  hands,  we  hare  never  had  but  one 
single  limb  lost  (and  that  by  play),  and  not  one  single  life  lost 
inside  the  mill,  whilst  no  less  that  four  fatal  accidents  have  hap- 
pened, in  my  own  recollection,  within  twenty  yards  of  the  mill 
in  play  hours.  I  have  no  hesitation  in  saying  that  a  single  carter 
is  exposed  to  more  danger  than  500  persons  in  a  mill.  I  hold  a 
farm  in  Hertfordshire,  and  had  not  been  in  possession  two  years 
before  one  of  my  carters  was  killed.  Indeed,  I  may  truly  say,  that 
upon  my  two  farms,  together  600  acres,  I  have  had  as  many  fatal 
accidents  in  three  years,  as  in  all  our  mills,  with  2,000  people 
employed,  in  all  my  experience."  [Hear,  hear>  hear.] 

The  Noble  Lord  has  stated  that  he  could  bring 
^from  infirmaries  and  dispensaries  accounts  to  justify 
hia  statements.    These  accounts  are  most  uncer- 
tain, for  they  do  not  state  how  the  accident  occurred. 
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but  only  what  was  the  occupation  of  the  person  to 
whom  the  accident  had  happened.  Mr.  Greg,  for 
instance,  told  me  that  two  men  who  worked  for 
him  had  quarrelled  at  a  public-house,  and  each 
man  had  a  leg  broken,  and  these  men  were  entered 
at  the  infirmary  as  factory  hands.  Mr.  W.  R.  Greg, 
the  brother  of  the  last  gentleman,  after  sending 
me  some  documents,  says : — 

*'  In  confirmation  of  the  result  to  which  these  papers  point,  I 
may  mention  that  in  my  factory  at  Bary,  we  haye  had  only  two 
fatal  accidents  during  the  17  years  it  has  been  running,  one  of 
these  was  our  carter,  who  was  run  oyer  by  his  own  cart  on  the 
high  road.  The  other  was  a  dresser,  a  man  of  fifty  or  sixty 
years  of  age,  who  was  found  drowned  in  one  of  the  reservoirs 
adjoining  the  mill.  It  is  capable  of  proof — ^in  fact,  proofs  haye 
been  laid  on  the  table  of  the  House,  that  factory  labour  is  less 
injurious,  and  less  liable  to  accident,  then  almost  any  other 
known.  Forty  people  were  swamped  in  one  coal  mine  the  other 
day :  and  last  year  more  persons  were  killed  in  one  moment  in 
the  Goyemment  powder  works  at  Waltham,  than  in  all  the  fac- 
tories of  Bolton  and  Stockport  in  two  years.'* 

Another  letter,  from  Mr.  J.  R.  Barnes,  of  Bolton, 
states — 

"  Our  establishment  was  commenced  fourteen  years  ago,  and 
we  haye  had  no  fatal  accident,  and  but  one  serious  one,  from  a 

« 

young  man's  hand  being  so  injured  by  a  nudn  shaft,  that  ampu- 
tation was  necessary." 

I  have  also  a  statement  from  Mr.  Samuel  Ashton, 
a  large  manufacturer,  and  brother  of  the  gentleman 
to  whom  the  Right  Hon.  Bart.  (Sir  J.  Graham)  has 
referred.  He  says,  that  from  1819  to  1830,  he 
employed  400  hands;    from   1830  to  1835,  900 
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hands ;  from  1835  to  1844,  1200  hands ;  and  that 
amongst  all  these  no  fatal  accident  has  occurred 
during  the  whole  of  this  period.  Mr.  Thomas 
Ashton  says,  that  from  1817  to  1824,  he  employed 
400  hands;  from  1824  to  1830,  800  hands;  from 
1830  to  1835, 1200  hands ;  and  from  1835  to  1844, 
1400  hands,  and  that  in  all  this  period  only  two 
fatal  accidents  had  occurred,  one  of  which  w*as  in 
the  case  of  an  overlooker,  and  neither  of  which 
could  any  possible  precaution  on  the  part  of  the 
proprietor  have  prevented.  Messrs.  J.  Howard, 
and  Co.  state  that  from  1820  to  1844,  they  have 
employed  560  hands,  and  only  one  fatal  accident 
has  occurred,  and  that  in  the  year,  1820,  none  since 
then.  Mr.  A.  W.  Thomeley  has  for  many  years 
employed  from  600  to  1000  persons,  and  has  had 
no  fatal  accident  in  his  mill,  but  has  had  one  carter 
killed*  In  the  concern  with  which  I  am  myself 
connected,  and  which  has  been  at  work  for  S5  years, 
and  now  employs  upwards  of  500  persons,  only 
one  accident  has  occurred  which  terminated  fatally, 
and  that  cannot  fairly  be  charged  upon  machinery, 
and  during  the  whole  of  that  period  no  other  serious 
accident  has  taken  place.  (Hear,  hear.)  The  re- 
ports of  the  Coroners  in  the  districts  of  Manchester 
and  Stockport,  fully  bear  out  these  statements  of 
private  individuals.  From  these  reports,  it  appears, 
that  from  Febniary  1842  to  February  1843,  in  the 
Manchester  district,  not  one  person  has  been  killed 
by  any  thing  connected  with  shafting  in  a  mill. 
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and  only  two  by  machinery  in  factories ;  and  in 
Stockport,  during  the  same  period, — in  fact,  during 
the  last  two  years, — no  person  has  been  killed  by 
machinery,  and  only  one  by  shafting,  although 
this  district  includes  28  townships,  and  is  a  prin- 
cipal seat  of  the  Cotton  trade.  (Hear,  hear.)  When 
the  House  considers  how  many  mills  there  are  in 
these  districts,  and  tjie  tens  of  thousands  of  persons 
employed  in  them,  I  think  no  Member  can  leave  the 
House  this  night  with  an  impression  that  there  are 
more  lives  lost  in  cotton  manufactories  than  in 
other  employments ;  on  the  contrary,  he  must,  I  feel 
assured,  be  convinced  that  there  are  fewer,  and 
that  the  statements  of  the  Noble  Lord  and  his  party 
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are  gross  and  unfounded  exaggerations.  (Hear, 
hear.)  Amongst  carters  there  are  far  more  fatal 
accidents  than  from  all  the  factories  of  the  United 
Kingdom.  (Hear,  hear.)  I  could  bring  facts 
which  no  man  could  dispute,  from  all  the  manufac- 
turing districts^  to  support  these  statements,  and  it 
appears  to  me  to  be  merely  trifling  with  legislation 
to  establish  a  public  prosecutor,  as  is  intended  by 
this  Bill,  for  accidents  occurring  in  mills,  when  it 
may  be  proved  beyond  dispute,  that,  consider- 
ing the  nnmbers  employed,  there  is  a  smaller  loss 
of  life  in  them  than  in  any  other  mode  of  employ- 
ment open  to  the  great  mass  of  our  population. 
(Hear,  hear.)  Now,  I  will  not  detain  the  House 
with  more  than  a  single  remark  about  the  cruelties 
which  it  has  been  alleged  are  practised  by  mill-* 
owners  on  their  workpeople,  for  the  absurdity  of 
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such  a  charge  must  be  manifest  to  all  who  take  the 
trouble  to  reflect. 

In  the  Factory  Report,  the  Commissioners  state, 
that— 

"  7o  the  ebarge  of  ef  neity  hnrngiit  agai«8l  the  mill-owners, 
fhey  can  give  the  moet  decided  and  nnqnalMed  denial.  It  is 
not  only  not  tnie,  hot  caiinot^nerally  be  true.  That  indiTidaal 
Tnstancea  of  ill-oaage  do  occur,  is  donbtless  frne;  and  they  will 
o<^ar  so  long  as  man  is  actnated  by  hmnan  passions ;  but  they 
afe-  exceedingly  nxe,  more  rare^  indeed,  than  in  any  other  occii« 
patioa  in  wMch  children  ace  employed." 

It  is  notorious  that  the  persons  employed  in  mills, 
and  in  cotton  mills  especially,  obtain  a  higher  rate 
of  waged  than  most  others  of  the  operative  classes, 
mtA  if  they  are  tkus  better  paid  they  must  neces- 
sarily be  more  independent,  and  more  able  to  resist 
aggression ;  and  as  they  work  generally  along  with 
their  parents  er  relations,  they  have  an  additional 
security  against  ill-usage  of  every  description. 
(Hear,  hear.)  The  charge  of  immorality  produced  by 
factory  labour  is  as  groundless  as  that  of  cruelty  in- 
flicted, for,  in  page  201  of  the  Report,  it  is  stated:  — 

'*  As'to  the  immorality  said  to  be  engendered  by  the  factory 
ayatemi  the  whole  cnrrent  of  testimony  goes  to  shew  that  the 
chargesmade  against  cotton  factories  on  this  head  are  calumnies." 

On  a  former'  occasion  the  Noble  Lord  brought  a 
heavy  charge  against  the  character  of  the  working 
population  of  the  town  of  Leeds.  Were  his  state- 
ment a.  fair  one,,  the  condition  of  that  town  must  be 
hoffrible  in  the  extreme.  Happily  the  charge  was- 
a  most  unfair  one ;  and  in  a  tetter  dated  June  13, 
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1843,  and  referring  to  that  charge,  the  then  Mayor 
of  Leeds  says, — 

''In  the  appalling  statement  made  by  Lord  Ashley  of  the 
degraded  moral  condition  of  Leeds,  he  quoted  a  passage  from 
the  Statistical  Report  of  the  Town  Ck>anci],  to  shew  how  many 
juyenile  offenders  were  brought  before  the  magistrates  for  the 
borough,  and  by  implication  how  immoral  must  be  the  general 
character  of  sodttif  in  Leeds  and  similar  large  towns.  This 
passage  is  an  extract  from  a  Tfote  which  I  myself  appended  to 
one  of  the  tablet  on  '  Crime.'  I  am  well  acquainted  with  the 
moral  condition  of  the  people,  and  you  have  my  authority  for 
stating  that  the  inferences  attempted  to  be  drawn  from  that 
paragraph  are  entirely  unwarrantable.  That  in  a  considerable 
community  like  Leeds  there  should  be  a  large  number  of  young 
delinquents,  must  be  at  once  admitted.  Most  of  them  are  the 
children  of  idle  and  profligate  parents,  who  are  attracted  to  a 
large  town  by  the  various  resources  which  it  offers  to  enable 
them  to  escape  regular  labour.  Thby  do  not  belong  to  thb 
'woBKiNO  population  OF  THE  DisTBiCT.  Thcy  pursuc  ducfly 
a  life  of  vagrancy^  or  adopt  such  eccentric  modes  of  obtaining  a 
livelihood  as  serve  only  as  a  covering  for  various  acts  of  mendi- 
cancy or  petty  theft.  Their  children  form  no  proportion  of 
the  juvenile  population  of  the  borough,  nor  of  the  aggr^te 
amount  of  children  employed  in  factories.  To  refer  to  these 
unfortunates  as  a  type  of  the  whole  community  of  young  persons, 
is  as  absurd  as  it  would  be  to  select  as  specimens  of  the  physical 
vigour  of  the  rising  generation  of  operatives,  the  feeble  and 
stunted  children  of  a  parish  workhouse,  who  for  the  most  part 
are  the  o£bpring  of  vice,  and  the  heirs  of  disease. 

"  Lord  Ashley  also  quotes  the  evidence  of  an  active  police* 
officer,  Mr.  Child,  in  support  of  his  dark  picture  of  the  moral 
condition  of  our  town.  No  one  can  be  better  informed  as  to  the 
worst  features  of  our  social  state  than  that  useful  functionary  : 
but  to  select  his  testimony  in  IQustration  of  the  general  inquiry 
as  to  our  moral  condition,  is  obviously  unreasonable  and  unfair. 
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The  particalar  facts  stated  by  him  are  no  doubt  paiDfally  trne, 
but  they  furnish  no  information  as  to  the  moral  circumstances 
of  the  entire  community,  much  less  of  that  particular  class  of  it, 
the  young  people  employed  in  factories. 

"MThy  didnot  these  impartM  Commissioners .  inquire  from 
other  parties,  besides  police  officers,  as  to  the  tendency  of  factory, 
labour  upon  our  youthful  population  ?  Why  did  they  not  ad- 
yance  from  the  corutable  to  the  magistrate,  or  to  the  magistrates* 
derk  7  If,  indeed,  the  latter  had  been  examined  in  relation  to 
this  important  investigation,  a  rery  different  result  would  have 
transpired.  You  have  my  authority  for  stating  that  the  young 
people  employed  in  factories  are  seldom  brought  btfore  our  local 
police  tribunals}  and  the  criminal  youths  so  prominently  re* 
ferred  to  by  Lord  Ashley,  as  an  important  part  of  our  local  popu- 
lation,  are  not  those  who  have  been  educated  in  our  'Sunday- 
schools  or  are  trained  to  labour  in  o\a  factories^  but  the  miserable 
and  neglected  children  of  the  most  reckless  members  of  society, 
who  have  had  the  most  imperfect  education,  and  who  have  been 
at  an  early  period  initiated  in  the  habits  of  indolence,  profligacy, 
and  vice." 

The  Noble  Lord  on  this  occasion  has  not  said 
much  about  the  education  and  religion  of  the 
manufacturing  districts.  From  his  speech  one 
would  suppose  such  matters  were  altogether  un- 
heard of  there.  It  may  therefore  be  worth  while 
to  mention  a  few  facts  bearing  on  this.  It  has  been 
ascertained  that  more  churches  and  chapels  have 
been  erected,  in  proportion  to  the  pppulation,  in 
the  manufacturing  districts  than  in  the  city  of 
Westminster,  or  in  the  whole  of  this  metropolis. 
The  returns  shew  that  places  of  worship  in  the 
manufacturing  parts  of  Yorkshire,  Lancashire, 
<?heshire,  and  Derbyshire  afford  sittings  for  4£  per 
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cent,  uf  the  population,  while  in  the  metropolis  it 
is  only  SO  per  cent.  In  the  northern  districts 
the  increase  of  population  from  1800  to  1841  has 
been  1^7  pei*  cent,  while  the  increase  of  sittings  in 
places  of  worship  has  been  not  less  than  219  per 
cent.  I  can  also  refer  to  educational  efforts  and 
progress  in  connection  with  several  of  the  large 
manufactories.  One  of  these  at  Darwen  employs 
1382  persons, — 619  males  and  763  females, — of 
whom  912  can  read  well,  435  can  read  a  little,  and 
only  S5  cannot  read.  In  another  manufactory  at 
Rawtenstall  there  are  81  boys  and  7«^  gii'ls  in  a 
school  supported  by  the  proprietors  of  the  works. 
In  the  schools  on  the  premises  of  my  friends,  H. 
and  £•  Ash  worth  near  Bolton,  there  are  316  chil- 
dren attending  the  day-schools,  and  615  in  the 
Sunday-schools. 

It  would  be  well  for  the  landholders  to  look  a  little 
at  these  and  many  similar  cases,  and  to  take  example 
from  them,  rather  than  engage  in  the  work  of  throw- 
ing obloquy  on  the  manufacturers  of  the  north. 
On  this  point  I  will  read  to  the  House  an  extract 
from  a  letter  from  a  gentleman  of  the  first  respec- 
tability, and  which  I  have  received  to-day.  It 
refers  to  a  meeting  recently  held  in  the  town  of 
Ashton-under-Lyne  on  the  subject  of  education  : — 

"  The  meeting  to  which  you  refer  was  composed  solely  of  the 
friends  and  members  of  dissenting  congregations  in  the  town  of 
Ashton,  who  were  desirous  to  ai4  in  the  effort  now  being  gene- 
rally made  to  promote  the  great  caase  of  education  among  the 
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labonring  dasaes.  On  that  occasion  ^2,007.  was  subsmbed  by 
the  parties  present,  ^00.  of  which  was  from  the  operative 
daases, — liz,  spinners,  weavers,  and  other  hands  employed  in 
mills.  Subscriptions  are  still  proceeding  amongst  those  mem- 
bers who  were  unavoidably  absent,  and  the  whole  amount  will 
reach  J63000.  of  which  sum  the  operative  classes  will  contribute 
^250,"     (Hear,  hear.) 

Now,  can  the  Noble  Lord,  or  any  one  else,  pro- 
dace  a  similar  case  from  the  agricultural  districts  ? 
(Hear,  hear.)  I  venture  to  say  that  no  such  case 
can  there  be  found.  For  the  character  of  the  manu- 
facturing population  I  may  also  refer  Honourable 
Members  to  the  Report  of  the  commission  sent  down 
to  Stockport  in  the  month  of  January,  184(2.  I  will 
read  the  concluding  paragraph  of  that  Report,  and 
anything  more  conclusive  as  to  the  merits  of  the 
workingclassesofthat  town,  Icannot  hope  to  discover. 

*'  In  the  course  of  these  enquiries,  the  general  character  and 
condition  of  the  operatives  employed  in  the  cotton  trade  have 
been  peculiarly  the  objects  of  our  observation.  We  have  seen 
that,  in  an  ordinary  state  of  the  trade,  those  of  the  operatives 
who  are  employed,  (as  the  mass  of  them  are,)  in  connexion  with 
steam-power  machinery,  appear  to  command,  by  the  value  of 
their  labour,  the  means  of  enjoyment  of  the  comforts  of  life  to' 
ah  extent  and  degree  unknown  to  a  large  portion  of  the  popula- 
tion of  this  country  ;  and  there  is  little  doubt,  that  persons  so 
circumstanced  must  consume,  in  a  degree  which  hx  exceeds  the 
proportion  of  their  numbers,  the  natural  produce  of  this  and  of 
foreign  countries,  thereby  contributing  largely  to  the  prosperity 
of  other  classes  of  their  countrymen,  as  well  as  to  those  sources 
of  revenue  by  which  the  national  liabilities  are  in  a  great  part 
sustained. 

**  We  find,  in  connexion  with  the  large  earnings  of  this  class, 
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•induBtriouB  habits  of  no  common  stampy  regulated  and  lecaredf 
in  great  meaanre^  by  the  peculiar  nature  of  their  employment ; 
and  a  degree  of  intelligence  already  much  in  adyance  of  otb^. 
classes  of  the  working  people,  and  atiU  growing  with  the  gepenil 
growth  of  popular  education.     It  appears,  also,  that  whf^n  in 
the  enjoyment  of  prosperity  they  avail  themseWes,  to  a  great 
extent,  of  the  advantages  of  Provident  Institutions,  and  th^^ 
partly  through  this,  and  partly  through  other  circumstancea, 
equally  creditable  to  their  character  as  a  working  people,  they 
avoid  almost  altogether  dependence  upon  poor  rates.    On  the 
recurrence  of  general  distress,  we  find  them  neither  a  pauperized 
mass,  nor    readily  admitting   pauperism    among    them;    but 
struggling  against  adversity,  beating  far  and  wide  for  employ- 
ment,  and  in  many  cases  leaving  their  country  for  foi^ign 
climates,  rather  than  depend  upon  other  resources  for  subsistence 
than  those  of  their  own  industry  and  skill.    Those  among  them 
who  have  not  been  able  or  willing  to  leave  a  places  where  at  present 
their  labour  is  of  little  or  no  value,  have  been  found  enduring 
distress  with  patience,  and  abstaining,  sometimes  to  the  injury 
of  health,  from  making  any  application  for  relief;  while  others, 
who  Jiave  been  driven  reluctantly  to  that  extremity,  we  have 
seen  receiving  a  degree  of  relief  sufficient  only  to  support  life, 
often  with  thankfulness  and  gratitude,  and  generally  without  a 
murmur  or  complaint.    We  feel  assured,  that  the  sufferinga  of  a 
population,  whose  general  character  and  condition  are  sudi  aa 
we  have  endeavoured  to  describe  them,  will  meet  with  sympathy 
and  consideration  from  all  classes  of  their  fellow-subjects ;  and 
that  the  interests  of  that  branch  of  trade  which  has  furnished 
such  a  population  with  employment,  will  be  held  entitled  to 
peculiar  attention  from  the  legislature  of  the  country/'    . 

And  in  drawing  the  attention  of  the  House  to 
this  remarkable  extract,  I  affirm,  fearlessly,  that  if 
the  Commissioners  say  no  more  than  the  truth,  the 
statement  of  the  Noble  Lord  can  only  be  considered 


21 

as  a  most  unfair  and  exaj^geifated  picture  of  the 
factory  districte  and  the  factory  population.  (Hear.) 
I  have  also  in  my  possession  a  note  from  Mr.  W. 
Chambers,  of  ^Edinburgh,  one  of  that  distinguished 
firm  from  whom  so  much  that  tends  to  inform  and 
to  elevate  the  artisans  of  this  country  has  pro- 
ceeded, in  which  he  states,  that  of  85000  copies 
of  rtieir  "  Chambers'  Journal"  sold  weekly,  not 
less  than  four-fifths  are  disposed  of  in  the  manufac- 
turing districts.   Lanarkshire  and  Lancashire  afibrd 
\he  greatest  number  of  headers,  the  latter  county 
alone  taking  more  than  2O,6O0  copies,  while  to 
Dorsetshire  probably  not  fifty  copies  are  sent  (Hear, 
near).      Bnl  in  inaking  these  statements  Ito  the 
House,  I  am  not  sboul  to  deny  the  sufferings  and 
the  wrongs  of  the  manufacturing  population.  Before 
I  had  the  honour  of  a  seat  in  this  House,  I  was  one 
6f  A  deputation  that  more  than  once  had  an  inter- 
view with  the  Right  Honourable  Baronet  on  the 
subject    of   those    sufferings    and  tliose  wrongs. 
What  1  contedd  fdr  is  this,  thiit  as  respects  the  re- 
tttixnerationf  fot  labour,  and  the  ilfate  of  society, 
iitid  the  genetat  comfort  of  the  population,  the 
eotion  distrierts  ttikj  siaud  a  comparison  with  any 
oihef  in  the  kingdoiii.    I  could  giv^  ample  proof 
of  this,  but  I  win  confine  myself  to  only  a  few 
fitctft.     it  has  b^en  stated  tba^  a  large  proportion  of 
l!he  femdes  employed  iu  ihflls  are  married,  but 
the  r^ums  to  which  I  will  ask  your  attention  will 
slMw  that  thi^'  is  diot  the  case.     If  all  the  Noble 
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Lord  said  on  this  point  were  true,  if  the  cases  he 
stated,  but  for  which  he  gave  no  authority,  were 
the  rule,  instead  of  being,  as  I  am  sure  they  are, 
the  exception,  such  a  state  of  things  would  go  far 
to  justify  interference  of  an  extraordinary  descrip- 
tion on  the  part  of  the  Legislature.  The  first  case 
to  which  I  ask  the  attention  of  the  House  is  that  of 
the  concern  in  which  I  am  a  partner,  and  I  have 
no  reason  to  suppose  that  it  presents  a  more  favou- 
rable view  than  that  of  my  neighbours.  We  em- 
ploy 518  persons,  and  their  ages  and  amount  of 
wages  are  as  follows : — 

Males  • 

13  to  16        69  employed. — Average  weekly  earnings 
17  to  21        69 
21  and  upwards  131        „  „  „ 

Females. 
13  to  16        84  employed.— Average  weekly  earnings 
17  to  21       106        „  .,  „ 

21  and  upwards  59        „  ,,  „ 

Total.        518  persons. — Average  weekly  earnings 

Thus  it  will  be  seen,  that  whilst  between  the  ages 
of  13  and  21  years,  the  females  are  190,  and  the 
males  only  188  ;  yet  that  of  those  above  21  years 
of  age,  131  are  men,  and  only  59  are  women  ;  thus 
proving  beyond  dispute,  that  after  that  period, 
which  may  be  termed  a  marriageable  age,  the 
women  are  to  a  very  large  extent  withdrawn  from 
factory  employment,  and  remain  at  home  engaged 
in  their  domestic  duties.  I  have  another  case  which 
gives  nearly  the  same  result.     From  an  establish* 
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ment  near  Bolton,  belonging  to  H.  and  E.  Ash- 
worth,  I  have  the  following  statement.  They  em- 
ploy 675  persons  above  the  age  of  18  years,  and  93 
children  under  13  years,  working  short  time ;  in 
all,  773. 

Males. 
13  to  16       126  employed. — Average  weekly  earnings 
17  to  21        97        „  „ 

2  land  upwards  136        ,»  „  „ 

Females. 
13  to  16       113  employed. — Average  weekly  earnings 
17  to  21       135         „  „  .      „ 

21  and  upwards  68        ,>  ,>  ,, 

In  all         675  persons. — Average  weekly  earnings 
Of  the  98  short  time  hands,  49  are  boys,  and  49  are  girls  : 
their  average  earnings  for  the  half  week's  work  being  U.  6(L 

Here  again  we  have  between  the  ages  of  13  and 
21  years,  223  males  and  f248  females,  whilst  above 
21  years,  there  are  136  men  and  68  women,  shew- 
ing that  at  21  years,  or  thereabout,  the  women 
are  withdrawn  from  factory  employment,  and  be- 
take themselves  to  household  and  family  duties. 

But  the  rate  of  remuneration  is  a  subject  well 
worth  enquiring  into;  and  how  do  we  stand  in 
this  respect  ?  I  allude  to  the  concern  of  which  I 
am  a  partner,  from  no  wish  to  boast, — many  esta- 
blishments in  the  trade  being  superior  to  ours  in 
almost  every  particular^ — but  because  I  am  well  ac^ 
quainted  with  the  facts  I  now  produce. 

We  have  near  our  premises  51  cottages,  whose 
5 1  families  are  all  employed  by  us.     In  these  51 
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cottages  there  are  314  persons,  and  of  these  166 
are  employ ed,  being  about  6^  individuals,  and  Si 
workers  in  eaqh  cottage*  The  average  weeiily 
earnings  of  each  of  these  166  workers  are  llsk^ 
and  the  average  weekly  earnings  of  each  family 
are  35«.  9(2.,  and  the  average  annual  income  of 
each  of  these  families  is  922.  I9s.  (Hear,  hear,  hear). 
The  account  furnished  me  from  other  mills  is 
equally  favourable,  and  I  am  quite  sure  equally  true. 
H.  and  E.  Ashworth's  statement  shews  a  list  of  69 
families ;  the  average  number  of  individuals  in 
each  is  5^ ;  the  average  number  of  workers  in  each 
Is  24;  being  in  all  S28  individuals,  and  115 
workers.  The  average  weekly  earnings  of  each 
worker  are  1  Is.  4f^d. :  the  average  weekly  income 
of  each  family  is  33s.  4^«9  and  the  average  annual 
income  of  each  family  is  87/*  7^-  «^i^*  Fropa  Messrs. 
Whitehead  and  Brothers,  of  Rawtenstall,  I  have  the 
following  returns  : — These  gentlemen  employ  342 
persons,  and  I  may  remark  that  in  this  case  there 
is  the  same  withdrawal  of  women  from  factory  em- 
ployment above  the  age  of  S)  years.  In  32  cot- 
tages there  are  in  each,  on  the  average,  6  indivi- 
duals, an4  3^  workers.  The  average  weekly  in- 
iiome  of  each  of  these  families  is  33^  0\d.^  and 
only  one  of  these  heads  of  families  h^s  received 
parochial  relief,  and  that  one  a  widow,  whose 
means  of  living  were  for  a  time  taken  away  by  the 
destruction  of  a  mill  by  fire.  (Hear,  hear.)  Of  the 
^42  persons  they  employ,  the  average  weekly  earn- 
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ings  ar«  9««  6^d.  I  kiK)w  that  to  read  over  these 
details  i3  tedious  to  the  House,  but  they  are  fects 
most  important  for  this  Houee  to  *be  acquainted 
with,  and  I  cannot  with  a  due  regard  to  my  duty 
as  a  Member  of  it,  and  towards  that  vast 'branch 
of  our  national  industry  with  which  I  feel  it  an 
honour  to  be  connected,  withhold  them.  (Hear, 
hear,  hear.)  From  Messrs.  Ecdes  Shorrook,  and 
Co.  of  Darwen,  I  have  the  following  statement : — 
They  ihave  64  ifam.ilies,  including  396  individuals, 
and  SSO  workers;  4>he  average  number  in  each 
family  is  7^,  of  workers  4ff .  The  average  weekly 
earnings  of  these  930  workers  are  109.  Jd. ;  the* 
average  weekly  income  of  each  family  is  A5s.  Id. ; 
the  average  annual  income  of  each  family  is 
II7L  7s.  9d.  From  J.  R.  Barnes  and  Sons,  of 
Farnworth  Mills,  near  Bolton,  I  have  the  following 
statement: — They  hav.e  81  families,  including  442 
individuals,  and  197  workers.  The  average  weekly 
earnings  of  each  worker  are  12«.  9^* ;  the  average 
weekly  income  of  each  family  is  315. ;  the  average 
annual  income  of  each  family  is  80Z.lSs.  Now,  very 
few  of  all  these  families  have  ever  received  parish 
relief;  from  enquiry  made  in  the  case  I  have  given 
from  Rafi^tenstall,  out  of  39  families,  only  one  has 
r^eived  spcb  relief,  and  out  of  the  51  families  I 
have  mentioned  connected  with  our  own  concern, 
I  believe  only  three  have  received  such  relief;  and 
these  are  cases  in  which  distress  of  no  ordinary 
kind  has  driven  honest  independence  to  this  le- 
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source,  and  when  my  brother  made  the  inquiry 
necessary,  to  enable  me  to  state  these  facts,  he  was 
careful  so  to  make  the  inquiry  as  to  avoid  wound- 
ing the  feelings  of  those,  by  whom  a  character  for 
honest  independence  is  held  in  the  utmost  esteem. 
(Hear,  hear,  hear.)  What  a  contrast  does  this 
present  when  compared  with  the  state  of  things  in 
Dorsetshire,  and  some  of  the  neighbouring  coun- 
ties, where  one  in  seven  or  eight  of  the  whole  popu- 
lation, including  nobility,  gentry,  clergy,  bankers^ 
professional  men,  farmers,  merchants,  and  traders, 
and  labourers  of  every  class,  is  almost  invariably 
receiving  parochial  assistance.  (Hear,  hear.) 

I  will  now  call  the  attention  of  the  House,  and 
especially  of  the  Members  for  the  county  of  Suf- 
folk, to  a  fact  which  I  trust  will  silence  the  cry  of 
injury  done  to  farm  labourers,  by  a  removal  to  the 
manufacturing  districts.  My  friends,  H.  and  E. 
Ashworth,  have  been  slandered  over  and  over  again, 
because  they  engaged  some  of  these  labourers,  for 
whom  in  their  native  counties  the  only  choice  was 
the  Union- House  or  starvation.  Let  us  see  how 
the  case  really  stands.  One  of  these  labourers 
Samuel  Rudlen,  came  from  Suffolk  in  the  year 
1836.  His  family  then  consisted  of  10  persons; 
his  earnings  as  farm-labourer  were  8s.  per  week ; 
his  eldest  boy,  about  14  years  of  age,  Qs.  per  week  ; 
next  younger  (cow  boy),  12  years.  Is.  per  week; 
parish  allowance  one  peck  of  flour  worth  Is.  4fd. — 
10  persons  to  1&.  4fd.,  or  Is.  2d.  |  per  head  per 
week.     Now   his   family   consists   of  11    persons. 
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and  they  earn  altogether  55s.  per  week,  or  5$. 
per  head  per  week.  Several  families  came  from 
the  south  about  the  same  periodi  and  under  similar 
circumstances,  but  the  chief  part  of  them  having 
so  far  improved  their  circumstances  as  to  enable 
them  to  remove  to  other  mills  or  localities  have 
done  so  whenever  they  saw  a  chance  of  receiving 
a  higher  rate  of  wages.  Similar  cases  might  be 
afforded  with  regard  to  labourers  from  Bucking- 
hamshire and  other  counties.  I  think  I  have  now 
said  enough  with  regard  to  this  part  of  the  sub- 
ject (loud  cries  of  "divide*') — apparently  t6o 
much  for  Honourable  Gentlemen  opposite  (hear), 
who  appear  only  anxious  to  hear  and  applaud  one 
side,  and  many  of  whom  have  not  even  heard  that 
(hear  and  cheers). 

But  notwithstanding  all  these  facts  I  admit 
there  are  evils,  serious  evils,  and  much  distress  in 
the  manufacturing  districts ;  many  are  still  out  of 
employment,  and  in  many  branches  of  trade  wages 
are  low.  We  have  violent  fluctuations  in  trade,  and 
periods  when  multitudes  endure  great  suffering, 
and  it  becomes  this  House  to  inquire  why  do  these 
fluctuations  occur,  and  what  is  the  great  cause  of 
their  suffering.  I  attribute  much  of  this  to  the 
mistaken  and  unjust  policy  pursued  by  this  House, 
with  respect  to  the  trade  and  industry  of  the 
country.  Hitherto  manufactures  have  had  no  fair 
chance ;  you  have  interfered  with  their  natural 
progress,  you  have  crippled  them  by  your  restric- 
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,tioD«,  you  bave  at  times  almost  destroyed  them  by 
monopolies,  you  have  made  them  the  sources  of 
•your  public  i^venue,  and  the  upholders  of  your 
rents,  but  at  your  hands  they  have  never  to  this 
moment  received  justice  :and  fair  dealing  (hear, 
hear).  I  do  not  charge  the  Noble  Lord  with  dis- 
honesty, but  I  am  confident  if  be  had  looked  at 
•this  question  with  as  airxious  a  desire  to  dfdcove^ 
truth,  as  he  has  to  -find  materials  (6t  his  case,  he 
would  have  found  many  subjects  of  dongratulfttion  to 
counterbalance  every  one  which  ^he  Would  'have  had 
f  eason  to  deplore^  The  Nobl^  Lord  and  Honourable 
Gentlemen  opposite,  when  they  view  from  their 
distant  eminence  the  state  of  the  manufacturing  dis- 
tricts!, look  through  the  right  end  o^f  the  telefscope ; 
what  they  see  is  thus  brought  near  to  thefii',  and  is 
greatly  magnified;  but  when  they  are  asked  to 
look  at  the  rural  districts,  they  reveille  the  tele- 
scope, and  then  every  thing  is  thrown  to  the  greatest 
possible  distance,  and  is  diminished  ^  milch  fts 
possible  (hear  and  cheers)*  That  great  haJrdshit»^ 
were  once  practised  in  th4  manufectories  of  this 
country  cannot  be  denied^  but  a  most  gratifying 
change  and  improvement  had  taken  place  sitice  the 
time  when  the  respected  father  of  the  Right  Ho- 
nourable Baronet  (Sir  R^  Pefel)  was  so  largely 
connected  with  them.  Bat  thift  change  fa&s  not 
arisen  from  Legislation  in  this  Hoiise }  it  has  tppiing 

• 

from  that  general  improvement  which  is  obderriable 
throughout  all  classes  of  the  community.    Tbc^ 
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treatment  of  children  in  schools  is  now  rational 
and  humane,  —  formerly  it  was  irrational  and 
cruel;  the  treatment  of  lunatics  in  our  asylums 
was  once  a  disgrace  to  humanity, — now  how  great 
is  the  change ;  the  prisoners  in  our  gaols  feel  the 
influence  of  this  growing  sentiment  in  favour  of 
gentler  treatment ;  and  the  spread  of  civilization' 
and  consideration  for  each  other  among  the  people 
has  done  infinitely  more  for  the  weak  and  help- 
less than  all  the  laws  which  this  House  has  ever 
passed  (hear,  hear)* 

I  do  not  charge  the  Noble  Lord  with  being  ac* 
tuated  by  feelings  of  malice  in  his  conduct  towards 
the  manufacturers  of  this  country,  but  I  do  believe 
him  to  have  been,  and  to  be  now,  grossly  iniposed 
upon  by  the  persons  upon  whose  information  he 
relies.  I  can  tell  the  Noble  Lord  that  he  will  never 
obtain  credit  for  the  statements  he  makes  unless  he 
can  obtain  them  from  more  honest  characters  than 
those  he  has  hitherto  employed.  I  know  that  one 
of  diese. individuals  has  published  many  statements 
respecting  the  manufactories  of  the  north,  some  of 
which  are  wholly  false,  and  most  of  which  I  believe 
are  grossly  and  malignantly  exaggerated.  I  have 
in  my  hand  two  of  these  publications,  one  is  *'  the 
adventures  of  William  Dodd  the  Factory  cripple** 
and  the  other  is  entitled  *'  the  Factory  System,'' 
and  consists  of  letters  addressed  to  the  Noble  Lord, 
— both  books  have  gone  forth  to  the  public  under 
the  sanction  of  the  Noble  Lord.     I  do  not  wi^  to 
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go  into  the  particulars  of  the  character  of  this  man, 
for  it  is  not  necessary  to  my  case,  but  I  can  demon- 
strate, that  his  books  and  statements  are  wholly  un- 
worthy of  credit.  Dodd  states  that  from  the  hard- 
ships he  endured  in  a  factory,  he  was  ^'  done  up" 
at  the  age  of  32,  whereas  I  can  prove  that  he  was 
treated  with  uniform  kindness,  which  he  repaid  by 
gross  immorality  of  conduct,  and  for  which  he  was 
at  length  discharged  from  his  employment  I  have 
in  my  possession  letters  written  by  this  individual, 
in  which  he  states  that  the  Noble  Lord  and  bis 
party  had  used  him  as  long  as  they  could  get  any- 
thing out  of  him.  ,  He  said  also  that  the  Noble 
Lord  had  given  him  dinners  at  his  own  house,  and 
that  when  he  applied  for  a  small  balance  due  to  him, 
the  Noble  Lord  had  written  him  an  angry  letter, 
recounting  the  dinners  he  had  eaten  at  his  table. 
(Oh,  oh.)  He  had  also  stated  that  the  Noble  Lord 
had  shewn  him  to  his  visitors  as  a  cripple,  as  a 
specimen  of  what  the  factories  were  doing  for  the 
population  employed  in  them.  (Oh,  oh.)  I  do  not 
wish  to  dwell  upon  this  point,  but  I  am  free  to  tell 
the  Noble  Lord,  that  unless  he  employs  agents  more 
respectable,  his  statements  and  his  professions  of 
benevolence  will  ever  be  viewed  with  suspicion, 
by  the  manufacturers  of  the  north,  and  I  may  add, 
that  others  who  are  thus  employed,  are  in  no  degree 
more  respectable  or  more  creditable  than  Dodd. 

I  beg  the  House  to  remember,  that  Lancashire, 
the  seat  of  the  Cotton  manufacture,   contains  a 
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larger  population  than  any  other  county  in  the 
United  Kingdom.  It  has  a  population  of  I,6pO»000 
of  whom  not  less  than  900,000  or  56  per  cent,  of 
the  whole,  are  in  employment  and  in  the  receipt  of 
wages,  and  without  doubt  a  larger  number  are  there 
employed  than  on  any  other  equal  surface  in  any 
part  of  the  globe.  The  labourers  employed  in  the 
cotton  trade  are  more  steadily  employed  and  better 
paid  than  in  any  other  trade  in  this  country.  I 
admit  this  people  have  suffered  severely,  but  they 
have  struggled  manfully  with  the  adversity  which  has 
overtaken  them,  whilst  we  have  been  foolish  enough 
to  permit  the  existence  of  monopolies  and  injustice 
enough  to  have  destroyed  for  ever  the  energies  and 
the  prosperity  of  an  ordinary  people. 

In  addition  to  these  monopolies,  we  have  taxes 
most  oppressive  and  unequal.  The  tax  on  raw 
cotton  alone  amounts  to  £50.  to  £100.  per  week  on 
many  manufacturing  establishments ;  that  with 
which  I  am  connected  being  thus  burdened  to  the 
amount  of  £75.  per  week,  and  as  four-fifths  of  all 
these  manufactures  are  exported,  and  compete 
with  foreign  manufacturers,  who  pay  no  such  tax, 
the  whole  amount  of  it  must  come  out  of  the  pro- 
fits and  the  wages  of  those  engaged  in  the  cotton 
trade.  The  Noble  Lord,  the  Member  for  Liver- 
pool, says,  he  is  most  anxious  to  improve  the  con- 
dition of  the  working  classes;  he  points  to  more 
education,  a  higher  state  of  morals,  better  food  and 
better  clothing,  as  the  result  of  the  adoption  of  the 
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propositioD  now  before  the  House.  But  there  is 
one  thing  that  Noble  Lord  has  failed  to  prove  ;  he 
has  failed  to  shew  how  working  only  ten  hours  will 
give  the  people  more  sugar.  (Hear,  and  cheers.) 
The  Noble  Lord  is  the  representative  of  the  sugar 
nionopolists  of  Liverpool,  and  after  voting  to  de- 
prive the  people  of  sugar,  he  is  perfectly  consistent 
in  denying  them  the  liberty  even  to  work.  (Hear, 
hear.)  The  people  ask  for  freedom  for  their  in- 
dustry, for  the  removal  of  the  shackles  on  their 
trade ;  you  deny  it  to  them,  and  then  forbid  them 
to  labour,  as  if  working  less  would  give  them  more 
food,  whilst  your  monopoly  laws  make  food  scarce 
and  dear.  (Hear,  hear.)  Give  them  liberty  to 
work,  give  them  the  market  of  the  world  for  their 
produce,  give  them  the  power  to  live  comfortably, 
and  increasing  means  and  increasing  intelligence 
will  speedily  render  them  independent  enough  and 
wise  enough  to  bring  the  duration  of  labour  to  that 
point  at  which  life  shall  be  passed  with  less  of 
irksome  toil  of  every,  kind,  and  more  of  recreation 
and  enjoyment.  It  is  because  I  am  convinced  this 
project  is  now  impracticable,  and  that  under  our 
present  oppressive  Legislation,  it  would  make  all 
past  injustice  only  more  intolerable  that  I  shall 
vote  against  the  proposition  which  the  Noble  Lord, 
the  Member  for  Dorset,  has  submitted  to  the  House. 
(Cheers.) 

Lord  Ashley,  advancing  to  the  table,  said,  with 
much  energy, — *'  I  think  the  House  will  feel  that 
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in  some  measure  I  have  a  right  to  make  one  or  two 
observations  on  the  remarkable  speech  of  the  Hon. 
Gentleman.  (Hear,  hear.)  I  will  thank  the  Hon. 
Gentleman  to  explain  that  charge  against  me  which 
he  has  insinuated,  and  which  he  said  he  would  not 
pursue.  (Hear,  hear.)  I  will  not  allow  it  to  pass.  ' 
(Cheers.)  I  therefore  throw  myself  on  the  indul- 
gence and  on  the  protection  of  this  House,  and  I 
do  request  all  honourable  gentlemen  present  to 
exert  their  influence,  as  Members  of  this  House 
and  as  gentlemen,  to  make  the  Hon.  Member  for 
Durham  pursue  his  charge  and  state  his  case. 
(Loud  cheers.) 

Mr.  Bright. — What  is  the  charge  the  Noble 
Lord  alludes  to  ?  fLoud  cries  of  *'  Oh  !"  from  the 
Ministerial  side.)  I  told  the  Noble  Lord,  that  the 
instruments  he  carried  on  his  operations  with  were 
not  worthy  of  his  cause  or  of  him.  I  am  prepared 
to  maintain  that  assertion.  I  make  no  charge 
against  the  Noble  Lord.  I  tell  him  that  I  think  he 
is  much  misled  by  these  men.  I  am  prepared  to 
prove  that  those  agents  of  the  Noble  Lord  are  of  a 
character,  that  I  would  not  take  their  evidence 
with  respect  to  agricultural  matters,  and  I  think  it 
is  not  fair  that  it  should  be  taken  with  respect  to 
manufacturing  matters.  (Hear,  hear.)  If  the 
Noble  Lord  wishes  to  have  information  respecting 
manufacturing  affairs,  nineteen  out  of  twenty,  nay, 
all  the  respectable  manufacturers  in  Lancashire, 
would  be  willing  to  give  it  him.     (Hear,  hear.) 
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Lqrd  Ashley  again  adv^oced  to  the  table  and 
addressed  the  House  apparently  greajtly  exqited, — 
"Wh^t!    no   charge?     No  *  unpaid  balance/    I 
suppose  1      No  '  cripple  paradj^d  for  exhibitipn  !' 
(Cheers  from  the  Ministjerial  aide  )     Well^  if  the 
Hon-  Member  says  he  has  made  no  charge,  ajjd,  if 
before  the  assembled  Commons  of  England  he  is; 
prepared  to  assert  that  he  made  no  charge,  I  can 
assure  him  with  infinite  satisfa^ction  that  the  m$^ter 
mi^ht  there  rest.     But  tho^ie  who  beard  the>  Hon, 
Gentleman's,  statement  can  b^st  J!udge  whetjbier  a 
charge  was  made,  and  those  who  hear  me  can  best 
judge  whether  he  has  had  the  courage  to  maintaiif 
it.     (Qlieers.)     But  let  me  appea)  to  theHoysq.    I 
ask,  did  I,  in  t^^. course  of  a  long  speech .  wjhi9h  the 
House  was  kind  enough  to  listen  to»  say  any  tiring 
to  provoke  personal  feeling  ?     (Cheers.  J      ^Qi^lj  I. 
u|ter  one  single  sentence  calculated  to  exasperate 
a  single  individual,  or  throw  into  the  discuffdw  of 
thi^  great  matter  sentin^ents,  or  expressions^  u^^^ 
coijnjng  so  sacred  a  subject?     (Lq^d.  cheers.);    If 
the  Hon.  Gentleniau  thipk|S,  th^t  his  cours^  of  pro^ 
ceeding  is  the  way  in  which  he,  can  main^^n  I^is 
o^n.case,  I  mustsayth^t,  I  a^pji  extremely  sprry  for^ 
it^  because  I.  think  it  is,  nqt  suited  to  the  diarQity 
of  the  subject,  not  suited  to  the  assembly  in^w})ich. 
we  sit,  and  not  suUeci(:  by  any  ni^ans^tq  t^s^xf^^^ 
respectable  spQiety  of,  w^i<(fh  the  I}on.  Qentle^n 
is  a  Member.     (Lou^,Cl^,ers,). 

Mji,  BivGHT— The,  Noble,  Lo,rfl.  i?^ ,  ei^tirejiy  .nwsr 
taken.  (Shouts  of  "  Oh,  o^  1**)    I  say  the  Noble 
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Lord  is  entirely  mistaken  if  he  supposes  that  I 
judge  of  his^  charaoter  by  the  character  of  the  meil' 
in  whom  I  tell  him  to  put  no  trust.     I  tell  the 
Noble  Lord  plainly,  that'  i  hMe,  letteiis  in  my  hand, 
which  will  prove  all  that  I  have  stated.   (Univ^jhsal 
ories  of  "  Read,  read/')     I  will  hand  thein'  to  the 
Noble  Lord  with  pleasure.    ("No,  no,"  *'  Read, 
read,"^'  "  Go  on,"  and  a  variety  of  vocilerous  excla^ 
mations  and  discordant  lioises.)     I  will  gd  further^ 
(continued  Mr.  Bright,  when'  the  storm  had'  sub- 
sided) and  tell  the  Noble  Lord,  that  the  individual' 
who  wrote  the  letters  I  hold  in  my  hand^  offbrled, 
for  a  sum  of  money,  to  sell' to  a  friend' of  mine  a^ 
large  number-  of  other  letters,  which  that  fH^nd'bf 
mine  was;  as  I  think,  toofastidioiiB  not  to  lay  hold  of; 
(Renewed  cries  of  *'  Read/'  mingled  ^th  cnes'  of 
"  Hear,  hear.")     I  tell  the  Noble  Lord  not  to  trUst' 
theserUKen.     I  have  alw^tys  thought  that  the  Noble' 
Lord  was  honest  in-  his  convictioJds.'    I  have-'always 
said 'SO,,  both  in  public  and  in  private;  bat  Irepeat' 
that  the  instruments  th^t  he  has  worked  with  ar6 
not  worthy  of  him  nor  his  cause.   That  ii  all  I  baiVe 
to  say.     [The  Honotirable  Men/ber  was  abotit  td' 
sit  down,  when  another-  shout  arose,  the  cries  of 
''Read"  being  DOK>re  voeiierous,  if  possible,  tbto 
before.     Upon  this^  aftei*  a  momentVdelay,  Mr. 
Bright  unrolled  some  papers  amd  intim&ted  that  he 
would  read  the  letters  referred  to*     Silence  was'im^'' 
mediately: restored,  and  the  HonaurabU  Gentlen&ian 
proceeded.]    Here  is  the  first  extract.     It  is  from 
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a  letter  bearing  date — **  November  8,  1842/* — 
*'  As  I  had  strained  at  a  gnat,  it  was  clear  to  them 
that  I  should  not  do  to  swallow  a  camel.  In  other 
other  words,  had  I  allowed  their  ill  feeling  to  vent 
itself,  and  come  before  the  public  under  my  name, 
I  should  have  wrote  a  very  different  book  from  that 
which  I  produced,  and  even  that  I  am  almost 
ashamed  of/'  (Some  laughter,  and  a  voice — 
*'  What  has  that  to  do  with  it  ?")  Mr.  Bright  pro- 
ceeded— *'  This  is  the  manner  in  which  I  was  taken 
hold  of  to  serve  party  purposes,  the  work  I  was 
employed  on,  the  hopes  and  expectations  held  out 
to  me,  the  insignificant  wages  I  received,  and,  now 
that  they  have  got  all  out  of  me  that  they  can,  the 
manner  in  which  I  am  cast  off  for  ever/'  In  the 
same  letter  there  was  this  passage : — *^  In  order  that 
you  may  know  what  sort  of  a  man  he  is  (a  person 
of  the  name  of  Jowett,  and  connected  with  Lord 
Ashley),  I  will  tell  you  what  were  the  orders  I 
received  from  him  previous  to  visiting  your  place 
last  year.  He  told  me — *  You  must  go  to  Turton 
and  get  all  the  information  you  can  concerning  the 
works  of  Messrs.  Ashworth — they  are  show  mills. 
The  Ashworths  are  deep,  cunning  people,  and  you 
must  take  particular  care  not  to  come  into  contact 
with  them  or  their  people.'  Thus  you  see  I  was  to 
stroll  about  the  vicinity  of  your  mills,  and  get  into 
the  company  of  your  people,  and  by  treating  them 
with  beer  or  by  other  means,  was  to  get  the  infor- 
mation I  required,  and  if  from  one  whom  you  had 
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cast  off,  so  much  the  better."  (Hear,  hear.)  In 
another  letter  there  occurred  this  passage  : — "  In 
my  necessity  I  wrote  to  Lord  Ashley,  stating  my 
circumstances,  and  asking  for  a  remittance  of  a 
small  balance  due  for  services  rendered" — Here 
(said  the  Honourable  Member)  I  beg  it  to  be  un- 
derstood, that  I  don't  believe  a  word  of  this.  ("  Oh  ! 
oh  !'*  and  cheers).  Why,  would  I  convict  the  Noble 
Lord  upon  evidence  which  I  do  not  credit,  and 
which  I  would  call  upon  him  not  to  believe  if  it 
was  used  against  myself?  (Cries  of  '*  Hear,  hear," 
and  cheers) — "  due  for  services  rendered, — and  in 
reply  I  received  a  very  angry  letter,  saying," — these 
words  (said  the  Honourable  Member)  are  in  inverted 
commas — *'  saying,  *  that  I  had  no  claim  on  them 
— that  my  employment  was  a  mere  matter  of 
charity— that  I  had  received  so  much  money,'  and 
he  even  recounted  the  dinners  I  had  received 
at  his  Lordship's  table,  and  told  me  of  the 
condition  I  was  in  at  the  time  he  took  notice 
of  me,  and  other  matters  equally  galling.  It 
is  clear  the  party  only  used  me  as  a  tool,  and 
having  made  all  the  use  of  me  they  can,  send  me 
about  my  business.  If  I  was  clear  of  the  party  I 
could  a  tale  unfold,  but,  circumstanced  as  I  am, 
this  would  be  my  ruin."  ("Hear,  hear,"  and  much 
cheering.)  "  Now,  mind,"  said  the  Hon.  Member, 
**  I  bring  no  charge  against  the  Noble  Lord  of 
intentionally  doing  wrong.  (Some  cries  of  *'0h, 
oh  1")     I  say  so  sincerely.     My  friends  know  that 
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in  private  I  have  always  spokeiji  of  the  NoUe  Lord 
with  respecti  and  J  ca^  assure  him  that  it  was  with 
sorrow  I  learned  that  he  was  employing  agents 
who  were  npt  trustworthy.     There  are  other  letters 
from  a  man  named  Jowett,  which  he  offered  to  sell 
for  35/.  to  ft  particular  friend  of  mine,  but  my  friend 
refused  to  buy  them;  and  I  caQ  |;ell  the  Noble 
Lord  circumstances  with  respect  to  other  persons, 
which  would  lead  him,  I  am  sure,  to  form  the 
same  cocnlusion,   that  they   are  not  trustworthy, 
(Cheers.)     And  now  I  only  hope  that  it  is  clearly 
understood  that  I  have  not  said  one  word  that  is 
derogatory  to  the  character  of  the  Noble  Lord.     I 
repeat  I  have  much  respect  for  the  Noble  Lord,  but 
I  am  as  much  interested  in  this  question  as  he  can 
be,  and  I  thought  it  better  for  the  cause,  and  fairer 
to  the  Noble  Lord  himself,  that  I  should  state  these 
things  to  the  world  from  this  place,  than  that  I 
should  write  a  letter  to  the  newspapers,  or  publish 
the  statements  in  a  pamphlet.     (Loud  cheers.)     I 
regret  it  if  in  stating  these  things  I  have  said  a 
word  that  could  be  considered  derogatory  to  the 
character  of  the  Noble  Lord.     I  know  I  am  of  a 
warm  temperament,  but  I  mean  no  personal  in- 
sult ;  I  desire  merely  to  state  facts.     (Very  much 
cheering.) 

Lord  Ashley. — It  is  high  time,  I  think,  that  this 
sortof  interlocutory  matter  should  cease.  ("Oh!  oh!" 
and  some  cheers.)  I  assure  the  Honourable  Gentle- 
man on  my  part  that  I  willingly  accept  his  expla- 
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am  ready  to  believe  thctt  he  meant  no- 
thing that  was  personally  offensive.     (Hear,  hear.) 
It  is  perfectly  true  that.  I   was  acquainted   with 
Dodd,  and  it  is  perfectly  true  also  that  he  called  on 
me  in  London.     I  received  a  letter  from  him  in 
which  he  stated,  ihat  he  had  been  injured  whilst 
working  in  a  factory.    He  afterwards  called  on  me, 
and  certainly  I  never  saw  a  more  wretched  object. 
He  had  lost  his  hand,  and  I  may  say  had  almost 
lost  his  shape.     He  hardly  looked,  indeed,  like  a 
human  being.     I  certainly  assisted  him,  and  as  far 
as  refVeshments  went  he  had  them,  not  with  me  (a 
titter),  but  I  told  him  that  if  he  chose  to  come  when 
the  servants  dined  he  might  have  some  dinner  with 
them.     He  afterwards  went  down  into  the  manu- 
facturing districts,  and  I  so  far  sent  him  there  that, 
understanding  it  was  necessary  he  should  go,  I  as- 
sisted him  with  funds  to  defray  the  expenses  of  the 
journey.    [So  we  understood  the  Noble  Lord  ;  but 
he  spoke  in  a  very  subdued  tone.]  He  wrote  me  some 
letters  subsequently ;  but  I  assure  the  Hdn.  Gentle- 
man that  I  never  but  once  quoted  a  single  fact  from 
any  one  of  his  communications.  (Hear,  hear.)  Cer- 
tain facts  regarding  him  have  since  come  to  my 
knowledge,  and  I  am  certainly  inclined  now  to  think 
that  he  was  unworthy  my  kindness.  (Cheers.) 
There  were  cries  for  a  division,  but 
Mr.  Warburton  rose,  and  said,  that  the  matter 
Seemed  to  have  taken  a  new  shape.     He  therefore 
would  move  that  the  Chairman  report  progress,  and 
ask  leave  to  sit  again. 
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There  was  some  expression  of  dissent,  but  the 
motion  was  carried. 


The  following  are  extracts  from  the  letters  refer- 
red to  by  Mr.  Bright,  some  of  which  he  read  to 
the  House,  as  will  be  seen  from  the  foregoing 
Report. 

In  a  letter  to  Messrs.  Ashworth  of  Bolton,  under 
date  September  26,  1842.     Dodd  writes : — 

"  You  are.  Gentlemen,  from  personal  observation,  acquainted 
with  my  unhappy  situation,  you  are  also  (I  hare  no  doubt)  aware 
that  my  case  has  been  laid  hold  of  by  Lord  Ashley  and  his  party 
in  furtherance  of  their  own  views  and  objects ;  that  I  have  been 
held  up  to  public  view  by  these  phi]anthropist8(?)  as  an  object  of 
charity,  and  as  an  instance  of  the  cruelty  of  the  manufscturers, 
and  you  will  be  surprised  when  I  say  that  after  all  this  fuss,  I 
have  been  extremely  illased  by  them.  I  have  no  blame  to  attach 
to  Lord  Ashley,  except  being  misled,  and  induced  to  act  contrary 
to  his  promises,  by  a  man  of  the  name  of  Benjamin  Jowett,  the 
man  of  all  work  for  the  ten  hours  Bill  party,  and  he  is  also  the 
author  of  a  pamphlet  cslled  '*  The  Conspiracy  "  in  which  work 
yodr  name  and  that  of  Mr.  Greg,  of  Ashton,  is  promifaently  set 
forth.  This  man  Jowett  it  not  the  friend  of  the  working 
classes,  and  he  deserves  to  be  shewn  in  his  true  colours.  He  has 
injured  me  to  a  great  extent.  I  should  most  willingly  undertake 
to  shew  the  factory  operatives,  and  the  public,  that  he  and  his 
party  are  not  to  be  relied  on  ;  and  was  I  to  state  the  facts  I  am 
in  possession  of,  it  would  (in  my  opinion)  disperse  the  junta  of 
which  he  is  the  organ  ;  but  this  exposure  would  destroy  my  pre- 
sent source  of  Uving,  and  my  future  prospects,  by  setting  all  my 
friends  against  me,  and  without  I  was  protected  by  some  other 
parties  it  would  involve  me  in  inevitable  ruin.'* 
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*'  The  manner  in  which  I  was  taken  hold  of  to  serve  party 
porpoaes,  the  work  I  have  been  employed  upon,  the  insignificaat 
wages  I  have  received,  the  hopes  and  eipectationa  which  have  been 
held  out  to  me,  and  now  (when  they  have  got  all  out  of  me  they 
can)  the  manner  in  which  I  have  been  cast  aS,  even  by  Lord 
Ashley  himself,  without  assigning  any  reason,  and  refosing  to 
listen  to  my  claims,  all  this  would  form  a  pamphlet  as  lai^  as 
that  of  Jowett's,  which  I  indose." 

*'  I  could  then  expose  this  Jowett,  who  has  taken  so  much 
pains  (as  you  will  see  by  the  indosed  pamphlet)  to  cast  a  stigma 
on  your  firm  and  others.    In  order  that  you  may  know  what  sort 
of  man  this  is,  I  will  tell  you  the  orders  I  received  from  him, 
previous  to  visiting  your  place  last  year.  *  You  must  go  to  Turton 
and  get  all  the  information  you  can  concerning  the  works  of 
Mesars.  Ashworth, — they  are  show  milU,    The  Ashworths  are 
deep,  cunning  feUows,  and  you  must  take  particular  care  not  to 
come  in  contact  with  them,  or  their  people.'     Thus  you  see,  I 
was  to  stroll  about  in  the  immediate  vicinity  of  your  mills,  and 
get  in  the  company  of  any  stray  person  I  might  see,  and  by  treat- 
ing them  with  beer  or  by  any  other  means,  get  all  the  informa- 
tion I  required, — if  the  person  was  one  that  you  had  cast  off,  so 
much  the  better/' 

**  My  name  having  acquired  a  notoriety  in  consequence  of  the 
manner  in  which  my  case  has  been  held  up  to  the  public,  I  have 
had  an  offer  to  write  artides  on  the  Factory  System,  for  a  low 
weekly  paper ;  I  have  already  wrote  one  as  a  trial,  but  it  is  much 
against  my  feelings,  only  it  supplies  me  with  a  dinner  when, 
otherwise,  I  might  probably  be  obliged  to  go  without." 
Norember  2,  1842.  ^ 
*'  You  will  perhaps  be  surprised  to  hear,  that  in  my  necessity, 
I  wrote  to  Lord  Ashley,  stating  my  circumstances,  and  requesting 
the  remittance  of  a  small  balance  doe  to  me  for  services  rendered, 
and  received  a  very  angry  letter,  saying  that  I  had   'no  claim 
upon  them,'  that  my  employment  was  'a  mere  matter  of  charity,' 
that  I  had  received  so  much  money,  and  even  recounted  the 
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duiMrf  I  had  received  at  hiB  Lordship's  table,*  and  told  ine  t!he 
eQ9£ti«a  I  was  in  ait  tlie  (ime  ht  took  notice  of  me,  abd  other 
malt6ra  equally  igallmg.  It  is  Very  dear  that  the  p^y  has  tUl 
along^ensidcredMeoiilyiA'a  tool,  and  that  haying  Made  all  the 
use  they  eaa  of  me,  I  tttay  now  go  about  my  ba£(hieto.  I  am 
lorry  thlit  I  am  ttot  ^  a  i^til^tioft  in  Ufe  at  n^dutd  enkble  me  to 
speak  ny  mindyhMly ;  wis  I  m  a  good  bbsin^ss  and  entirely 
iJidqpendeiit  of  the  patty,  I  tb^M  «*  a  tale  nnfold,*^  l>^t  tt^s,  dr- 
cnmstanced  as  I  now  am,  would  be  my  ^ih.** 

la  addition  to  the  letters  frotft  t^hith  the  fore- 
going  extractt  lufe  taken,  there  were  thirteen  other 
ietterd,  placed  for  a  time  in  the  hands  of  Mr.  Henry 
Ashworth^but  afterwards  returned  to  Dodd*  The 
following  18  a  verbatim  copy  of  a  letter  from  Dodd 
which  ^accompanied  them,  and  from  it  may  be  in- 
ferred something  of  their  contents,  which  is  all  that 
Can  now  be  given  of  them,  as  Mr.  Ash  worth  re- 
turned them  without  taking  copies  or  making  any 
extracts  from  them^     This  letter  id  headed 

Explanation. 

• 

SiR| — I  have  numbered  the  letters,  &g.  from  1  to  13,  for  the 
purpose  of  enabling  you  more  easily  to  comprehend  their  con- 
tents, and  hope  you  will  have  no  difficulty  in  Understanding  the 
whole  affair ;  but  lest  anything  should  appear  doubtftal,  I  have 
given  the  following  explanation  which  will  assist  you  a  little. 
These  are  but  a  few  of  the  papers,  but  they  Will  be  sufficient  to 
shew  you  the  nature  of  the  business  they  wanted  me  for. 
No.  1. — Card  of  the  gentleman  to  whom  I  was  engaged. 
No.  2» — Letter  I  received  after  Mr.  Jowett  had  waited  upon  Sir 

F.  W.  M —  ,  shevdng  that  it  had  been  asked  him 

to  postpone  his  experiment^  till  I  had  ^ne  my  biwineas 
for  Lord  A • 
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]!fo^  3,?-*Iiett£r  fropft  ^.  «etp^e<iiQg  Hhc  asrBeoMeiit.iw^h  I  wm 
indaced  to  decline  in  covseyieoce  of  tkeprtMnbes  and 
aasmnnces  of  Mr.  Jowett,  and  Lord  A—*-—. 

No.  4, — Letter  shewing  the  connection  of  Lotd  A and 

Mr.  lowett. 
NjO.  i.^^^h^tina  from  Mr,  Jowett^iftiewiiig  a  lUtkall  his  instruc- 

tioos  to  jne. 
^0.  6.^Letter  from  dp.  op  Fiehkn's  IGUa. 
No.  7. — Two  pagea  of  cob^ring  matter  on. ditto* 
No.  8. — A  letter  on  money  matters. 

No.  9. — A  letter  from  the  book-hinder  shewing  how  he  had 
been  redooed  in  the  price  of  binding  from  4\  per  vol. 
^e  price  J  had.pmmiaed  him^  to  «ome(hing  less  than 
4dhjib^  men  it^mm^aMwig  to  mpktMi1)1kB  ^W^ 
of  (the)  labourer. 

Nos.  l6&  11.— Two  letters  from  Lord  A ,  commending 

my  dfligence,  &c. 
No.  12.' — ^Oue  letter  on  business. 

No.  13  --A  letter  I  received  after  I  had  taken  every  step  I 
could  think  of  to  draw  his  Lordship's  attention  to  the 
ill  treatment  I  had  eiperienced  from  Mr.  Jowett.  This 
will  shew  how  his  Lordship's  mind  had  been  poisoned, 
and  will  shew  the  manner  of  dismissing  those  who  will 
not  "  go  the  whole  hog,"  in  their  service.  Had  I  al- 
lowed Mr^  Jowett  to  pnt  forth  kis  statements  ander  my 
name,  I  should  not  have  received  this  letter,  neither 
would  I  have  been  cast  off  without  a  hearing  in  the 
presence  of  Mr.  Jowett  (my  accuser),  as  I  have  been. 
In  this  letter  there  are  many  erroneous  statements,  which 
«  I  could  contradict  if  I  had  an  opportunity." 

When  the  facte  and  arguments  of  the  foregoing 
speech, — none  of  which  were  contradicted  or  denied 
io  Parliament^  or  can  be  disproved  out  of  it, — are 
eofttr9ftt^4  with  the  systematic  and  long^contioued 
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attempts  to  blacken  the  character  of  the  manuiac- 
turers  of  the  north  of  England,  the  public  will  be 
able  to  judge,  how  far  party  feeling  of  the  most 
malignant  kind,  or  real  interest  in  the  well-being 
of  the  factory  operatives,  has  been  the  main-spring 
of  the  movements  of  some  of  the  individuals  who 
have  been    connected   with   the  Ten-Hours'   Bill 
agitation.     For  3'ears  past  able  writers  have  been 
employed  to  bring  into  prominence  every  evil  to 
be   found  in  the  manufacturing  districts,  and  to 
ascribe  it  to  the  existence  of  our  manufacturing 
system  ;  and  those  manufacturers  who  are  admitted 
to  have  done  most  for  the  good  of  those  they  em- 
ploy, and  especially  those  who  were  known  to  be 
active  in  the  movement  in  favour  of  Free-Trade, 
have  been  singled  out  for  the  foulest  and  falsest 
aspersions.     Men  of  rank  and  station,  who  deny  to 
the  working  classes  political   power, — who  refuse 
them  bread  in  years  of  scarcity  in  England,  except 
at  famine  prices, — who  deprive  them  of  the  most 
useful,  and  now  almost  necessary,  articles  of  sugar 
and  coffee,  except  at  the  high  rates  which  a  heart- 
less monopoly  demands, — who  support  a  system  of 
anti-commercial    legislation,   by   which    trade    is 
crippled,  and  markets  are  injured  at  home  ai\d 
destroyed  abroad,  by  which  the  demand  for  labour  is 
diminished  and  wages  are  reduced:  these  men  affect 
a  deep  regard  for  those  who  live  by  their  daily  toil, 
which  daily  toil  they  render  unavailing  to  purchase 
daily  food!     Let  justice  be  done  to  industry, — let 
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the  produce  of  the  toil  of  the  honest  artizan  be  a 
sacred  property,' — then  this  mistaken  or  this  mock 
humanity  may  be  spared^  and  the  injustice  of  man 
will  not  render  more  heavy  the  sentence  which  was 
pronounced  by  the  Highest, — 

**  In  the  sweat  of  thy  fitce  shalt  thou  eat  bread." 
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In  rising  to  address  your  Lordships  on  the  measure 
which  stands  in  the  orders  this  evening,  and  for  the 
discussion  of  which  you  have  been  summoned,  I 
cannot  avoid  feeling  much  anxiety  and  someappre* 
hension,  when  I  contemplate  the  very  great  im- 
portance of  the  subject-matter  I  am  about  to  bring 
before  you,  much  more,  at  least,  than  when  I  con- 
template any  difficulties  which  may  be  said  to 
surround  the  question  itself.  I  have  this  to  state  in 
extenuation  of  the  offence  of  putting  myself  forward 
to  bring  on  the  discussion  of  the  subject,  that  I  do 
so  most  reluctantly ;  for,  as  my  Noble  and  learned 
Friend  on  the  Woolsack  knows,  I  have  withheld 
myself  from  it,  have  expressed  my  unfeigned  re- 
luctance to  grapple  with  it,  and  done  all  I  could 
to  prevail  on  my  Noble  and  Learned  Friend,  with 
his  more  ample  experience,  with  his  greater 
capacity,  and,  above  all,  with  his  more  powerful 
influence  in  the  Government,  in  the  country,  and 
in  the  profession  of  which  he  is  at  the  head,  to 
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decide  that  he  (Lord  Lyndhurst)  should  rather  take 
the  question  up  than  leave  it  in  my  hands.  I  have 
no  reason  to  think  that  my  Noble  and  Learned 
Friend  is  averse  to  the  proposition  with  which  I  am 
about  to  conclude ;  I  have  no  reason  to  apprehend 
any  opposition  from  the  Government ;  I  have  no 
reason  to  expect  any  opposition  from  my  Noble 
Friends  near  me,  but  I  should  infinitely  rather 
have  preferred  that  the  measure  had  been  sup- 
ported by  the  talents,  and  backed  by  the  autho- 
rity of  my  Noble  and  Learned  Friend  on  the 
Woolsack.  For  the  purpose  of  acquiring  that  sup- 
port, I  postponed  introducing  the  Bill  until  the 
very  eve  of  the  Easter  recess;  I  then  presented 
it  without  any  statement;  but  the  time  is  now 
come  when  I  must  either  abandon  the  measure  alto- 
gether for  the  session,  or,  according  to  the  practice 
of  your  Lordships'  House,  proceed  with  it  as  I  am 
now  doing,  offering,  at  the  same  time,  the  argu- 
ments I  am  about  to  open  to  your  Lordships. 

The  measure  originated  in  the  seven  reports  of 
the  Common  Law  Commissioners,  who  sat  under  a 
commission  which  was  issued  whilst  I  held  the 
Great  Seal,  and  which  empowered  the  learned  and 
eminent  persons  named  in  it,  to  take  a  view  of  the 
whole, of  the  Criminal  Law,  in  order  to  the  mitiga- 
tioh  6t  its  seventy,  its  more  complete  publication, 
its  more  sure  enforcement,  and,  above  all,  to  digest 
it  into  an  uniform  codel  To  the  manner  in  which 
these  learned  persons  have  discharged  the  task  im- 
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pofted  uponihem,  it  is  impossible  to  award  sufficiei^t 
praise;  and  the  measure  now  befoi^e  your  Lord* 
aiiips  has  ariseon  otit  of  their  reports.     As  another 
reason  why  I  should  interfere  to  bring  forward  this 
subject,  I  may  state^  thai  in  the  motion  I  made  in 
the  other  House  of  Parliament  in  February,  1828, 
have  originated  all  the  alterations  and  iuiptove- 
ments  of  the  law  which  hare  beefn  subsequently  by 
degrees  carried  into  effect,  and  to  which  the  then 
Government,  with  the  Noble  Duke  at  itis  head,  was 
not  opposed.     The  Chancellor  of  the  day  joined  me 
in  this  great  work,  and  issued  the  commission  which 
my  motioti,  adopted  by  the  Commons,  required. 
The  result  has  been  a  series  of  measures,  adopting 
nearly  nine^t^iths  of  the  reforms  which  my  speech 
of  February,  1 828,  propounded.     The  whole  system 
of  our  law  has  undergone  a  change  in  consequence: 
The  Law  of  Real  Property,  the  Law  of  Actions,  the 
Law  of  Procedure,  the  Law  of  Evidence,  the  struc- 
ture and  Jurisdiction  of  Cotirts,  the  Law  of  Pleading 
and  Process  all  have  suffered  so  vast  a  change,  that 
were  those  great  lawyers  who  adorned  the  profes^ 
sion^  and  whd  thirty  yesrs  ago  flouriih^  in  it,  atid 
faded  from  il^  to  lift  their  heads  from  th<$  honoured 
toinb  to  which  they  then  descended,  Ih^  woUld  ndt 
believe  that  they  were  restore^  to  the  country  which 
bad  gloried  in  tbem — would  be  wholly  incredulous 
that  the  law  of  England  which  they  had  6u)tt^ated, 
was  the  system  which  they  now  contetnplated— and 
w  ould  imagine  that  their  eyes  had  opened  liol  upoA 


England,  living  under  the  laws  which  they  had 
familiarly  known,  but  rather  that  they  had  awakened 
from  the  sleep  of  the  grave  upon  a  new  land 
governed  by  a  foreign  law.  The  Criminal  Law  - 
was,  at  the  period  I  am  alluding  to,  left  untouched 
by  my  motion,  and  purposely.  I  reserved  its  con- 
sideration to  a  future  period.  That  period,  I  fer- 
vently hope,  is  now  come;  and  I  trust  that  this  most 
important  branch  of  all  our  jurisprudence  may  be 
fated,  through  my  humble  ministration,  to  receive  a 
similar  change,  and  undergo  an  adequate  improve- 
ment. 

I  now  proceed  at  once  to  the  vast  subject  which 
I  have  undertaken  to  bring  before  your  Lordships, 
and  I  begin  by  asking  how  much  longer  will  Par*^ 
liament  be  content  to  let  the  Criminal  Law  lie 
scattered  over  so   many  books — locked  up  in  so 
many  statutes — floating,  as  it  were,  in  the  air  of 
Westminster  Hall,  and  to  be  sought  from  men  who 
have  never  written  on  the  subject,  but  are  never- 
theless   held    to   be   oracles  of    law    as    regards 
criminal  mattersi  ordering  as  it  does  every  one  of 
the  subjects  at  his  peril  to  neglect,  at  his  peril  to  be 
ignorant  of,  and»  being  ignorant  of,  at  his  peril  to 
disobey  ?     Lord  Mansfield  when  at  the  bar  saidt 
with  his  usual  felicity  of  expression,  speaking  of 
the  common  law,  that  '^  while  it  remains  unwritten, 
it  works  itself  pure  by  rules  drawn  from  the  foun- 
tains of  justice/'     I  now  approach  those  fountains — 
th^  streams  from  which  make  the  Law  work  itself 


.5 

pure— to  quaff  their  waters,  and  pluck  the  floweris 
that  spangle  their  margin — I  would  let  your  Lord- 
ships taste  with  me  the  source  in  its  whole  purity — 

*• Ju^at  integros  accedere  fontes, 

Atque  haurire;  juTatque  novos  decerpere  flores.** 

Those  flowers  I  now  draw  nigh  to  pluck,  and  some 
of  them  will  prove  new  to  those  whom  I  ask  to  join 
me  in  the  draught.  Where  are  those  streams — those 
fountains  of  justice,  to  be  found?  Those  fomitains 
are  contained  in  thirty-two  quarto  volumes  of  sta- 
tutes, filling  in  all  30,000  quarto  printed  pages,  to 
say  nothing  of  thrice  as  many  private  acts  rendered 
necessary  by  the  defects  of  the  general  law.  But  these, 
perhaps,  are  not  the  fountains  to  which  Lord  Mans- 
field referred ;  he  was  rather  talking  of  the  common 
law ;  he  was  warning  his  hearers  against  reducing 

that  law  to  a  written  text,  because  he  said  **  undi* 
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gested  it  works  itself  pure/'  Will  your  Lordships  now 
look  with  me  into  this  process  of  working  pure?  The 
operation  of  the  working  pure  lies  in  the  decisions  of 
the  judges,  who  have  no  rules  to  guide  them  but  such 
as  they  can  make  out  by  looking  partly  to  the  text> 
books,  and  partly  to  their  own  sense  of  what  is  known 
generally  in  the  profession  to  be  the  law,  but  which 
has  not  yet  been  reduced  into  shape  by  text  writers 
anymore  than  by  lawgivers.  What  do  your  Lordships 
think  is  the  number  of  the  volumes  of  these  decisions? 
I  will  speak  only  of  the  courts  of  Common  law,  of 
the  court  over  which  my  noble  and  learned  friend 
(Lord  Denman)  presides,  namely,  the  Court  of 
Queen's  Bench,  the  Court  of  Common  Pleas,  thd 


Court  of  Exchequer,  and  excludiog  the  Courts  of 
Equity  altogether.  The  following  statement  of  the 
tomes  of  records  of  judicial  l^slation  or  decision 
— that  mass  which  has  been  accuipulating,  not 
from  the  time  that  Mr.  Murray  used  the  words 
at  the  bar  which  I  have  cited — not  from  the  time 
that  ILord  Mansfield  ascended  the  bench,  in  1 756 — ^but 
from  the  year  1786,  when  he  left  the  bench  which  he 
adorned — will  be  found  pretty  correct.  There  are 
160  closely  printed  bulky  volumes  of  the  decisions; 
to  which,  if  I  add  the  Nisi  Prius  cases,  it  will  make 
up  170  volumes  of  decisions  only  of  the  three  courts 
of  common  law  at  Westminster,  without  reckoning 
the  courts  of  equity  here,  or  the  courts  of  law  in  Ire- 
land— that  is  150,0(X)  pages  of  print,  with  all  of  which 
it  becomes,  and  not  only  becomes,  but  behoves  the 
judges  and  prdu^titioners  to  be  familiar.  In  truth,  it 
is  a  mass  of  matter  painful  to  mention  and  frightful 
to  contemplate.  What  do  your  Lordships  think  is 
the  volume  I  hold  in  my  hand  (the  Noble  and 
Learned  Lord  held  up  an  unbound  broad  octavo 
about  an  inch  and  a  third  in  thickness),  which  is  so 
closely  printed,  that  at  my  time  of  life  I  cannot 
read  it  with  my  naked  eye^t  consists  of  about 
300  pages,  a  bulk  equal  to  that  of  the  Code  No* 
poleon.  Perhaps  your  Lordships  may  think  that 
it  is  a  code  or  digest  of  the  common  law?  It 
is  no  such  thing.  Perad venture  you  may  con- 
clude it  to  be  a  digest  or  index  to  the  160  vo- 
lumes of  reports?  Not  at  all.  Perad  venture  you 
may  conjecture  it  to  be  a  digest  of  the  decisions  of 


the  last  fewyears  since  the  beginning  of  tfaiscentury. 
Nothing  of  the  kind;  the  volume  is  merely  the  index 
of  the  reports  of  cases  decided  in  Westminster- 
hall  in  the  one  year  1843 !  The  general  index 
from  1752  fills  four  huge  volumes  of  8u00  pages 
closely  printed.  The  expense,  it  must  be  obvious, 
of  purchasing  such  a  mass  of  books  must  be  enor- 
mous ;  in  fecti  it  is  an  expense  which  the  student 
of  law  cannot  compass,  and  which  the  practi* 
tioner,  if  he  enters  on  it  at  all,  must  defray  out  of 
his  professional  gains.  Yet  all  this  mass  it  becomes, 
and  not  becomes  only,  but  behoves,  the  judges  to 
learn  and  inwardly  digest,  because  they  must  ad- 
minister the  law  and  deliver  their  decisions  exhi- 
biting an  outward  knowledge  and  acquaintance 
with  its  contents.  Then  the  books  are  continually 
on  the  increase ;  in  fact,  they  increase  at  com- 
pound interest,  each  decision  begetting  others,  and 
each  volume  being  the  ground  of  more.  Your  Lord- 
ships will  have  some  idea  of  the  extent  of  pro- 
duction in  this  Une  that  is  gokig  on,  by  learning 
that  no  fewer  than  tifty«nine  learned  lawyers  are 
occupied  in  preparing  reports,  who  send  out,  in 
the  shape  of  reports,  every  year  twelve  or  fourteen 
large  volumes,  wiiich  each  barrister  ought  to  possess, 
and  each  judge  be  familiar  with,  but  which,  conti- 
nually increasing  as  the  stream  of  time  rolls  on,  defy 
any  but  a  large  fortune  to  purchase— any  industry  to 
master-^any  memwy  to  retain — any  perspicacity  to 
disentangle.  This  is  4ht  character  Cff  that  fountain 
whoae waters  Lord  eMansfield  said  worked  themselves 
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pure,  which  sends  forth  those  streamlets — streamlets, 
did  I  sa}'? — rivers,  tides^  which  I  now  approach  to 
quaff. 

This  vast  mass  of  matter  the  gravest  lawyers  and 
the  most  experienced  judges  have  all  recommended 
should  be  digested  and  made  more  easy  of  access,  by 
being  reduced  to  such  a  form  as  that  the  magistrate 
mightadminister  it  with  comfort  to  himself,  and  safety 
to  the  subject,  and  the  people  know  what  they  had 
to  obey.  The  legislative  deeds  of  ancient  nations,  of 
the  Romans  especially,  are  well  known  to  all  your 
Lordships;  they  form  a  portion  of  our  classical, 
rather  than  our  professional  knowledge.  The  Civil 
Law  had  accumulated  during  the  ages  of  the  Com- 
monwealth and  the  Empire,  from  the  conciseness 
and  simplicity  of  the  twelve  tables,  to  an  enormous 
mass  of  Pretorial  Edicts,  Statutes  of  the  Senate, 
Rescripts  of  the  Emperors,  Commentaries  of  writers, 
and  Opinions  of  jurisconsults.  When  Justinian,  in 
the  sixth  century  of  our  era,  immortalized  his  name 
by  digesting  this  great  body  of  jurisprudence,  it 
had  grown  to  be  the  load,  as  his  coadjutor  Tribo- 
nian  said,  of  many  camels.  But  the  idea  of  this 
great  work  was  not  new  in  Justinian's  time,  though 
he  first  accomplished  it.  We  are  told  by  Suetonius 
that  the  same  had  been  a  favourite  plan  with  the 
first  of  Roman  captains  and  the  second  of  Latin 
orators,  Julius  Csesar,  the  most  accomplished  man 
in  all  respects  that  the  world  ever  saw.  ^*  Jus  civile»" 
says  the  biographer,  ^<  ad  certum  modum  redigere, 
atque  ex  immensd  diffus&que  legum — (one  really 


feels  as  if  in  a  Latin  writer  ve  were  reading  an 
account  of  our  English  jurisprudence) — ez  iinmensi 
diflfusaque  legum  copia  in  paucissimos  libros  redi* 
gere."  Hisuntimely  end  prevented  him  fromadding 
a  claim  upon  the  real  gratitude  of  mankind,  to  his 
command  of  their  more  unreflecting  admiration. 

But  I  come  to  the  annals  of  our  own  country,  and 
out  of  the  history  of  the  law  from  the  earliest  period, 
I  build  up  and  fortify  my  statement  of  the  necessity  of 
the  digest  to  which  I  am  referring.  As  early  as  the 
time  of  Edgar  an  attempt  was  made  to  form  a  digest 
of  the  law.  That  prince  collected  the  laws  into  one 
body,  and  ^Hhus  gave  them,"  says  Lord  Bacon,  *'  the 
strength  of  a  faggot  bound."  The  same  immortal 
genius,  he  who  possessed  the  most  comprehensive 
intellect  of  any  man  that  ever  existed,  when  speaking 
of  the  advantage  of  a  digest,  said  that  ''it  gave  the 
**  law  a  new  light,  but  not  a  new  nature,''  referring  to 
the  fears  of  innovation  and  quieting  by  this  just 
remark,  all  such  alarms.  Listen  to  his  wise  re- 
marks on  the  necessity  above  all  of  revising  our 
Criminal  Law.  "  Penal  Laws,*'  says  he,  "  obsolete 
and  out  of  date,  be  a  gangrene,  and  bring  on  a 
habit  of  disobedience  to  other  wholesome  laws» 
which  deserve  to  be  continued ;  so  that  our  laws 
do  endure  the  torment  of  Mezentius ;  the  living 
die  in  the  arms  of  the  dead."  Addressing,  there- 
fore, his  Sovereign,  he  says,  ''  Such  a  digest  of  the 
law  were  an  excellent  work  of  honour  to  your 
Majesty's  times,  and  of  good  to  all  times." — But 
it  may  be  said  that   Bacon   was  a  mere  philoso- 
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pk&Tj   and   that  practical  lavyen  entertain   but 
little  MBpect  for  bis  opinion  on  Buch  matters ;  but 
vfhait  would  such  lawyers  say  of  Lord  Coke,  no  vi- 
sionary apeculator,  looked  upon  even  in  the  present 
day  ^s  a  wise  lawyer,  as  a  sound  and  safe  autho- 
rity among  practical  men  of  the  first  eminence,  up 
to  the   presen^t   period ;  one   whose  authority  in 
all  matters  of  legal  learning  stands  witbout  dispute 
the  highest  of  all,  whether  judges  or  text  writers  ? 
He  describes  ^^  the  Penal  Statutes  as  in  part  anti- 
quated,  and  so  snarias    to   entangle   the   subject 
withal,"  and  recommends  us  to  make  *^  one  plaia 
and  perspicuous  law, divided  into  articles:'*—  (using 
the  very  terms  of  the  Bill  in  my  hand,  as  if  he 
had  foreseen   the  present  plan«)     *^  This   work,"- 
says  he,  ^mU  enables  very  subject  to  know  the  laws, 
and  how  to  obey  them, — a  work,"  he  terms  it,  **  ne- 
cessary, and  of  singular  commendation/' — Hear, 
too,  the  opinion  of  Lord  Coke's  master,  tlie  first  of 
the  Stuart  line — that  great  enemy  of  innovation — 
that  staunch  friend  of  established  institutions — that 
pitince  to  whose  bigoted  predilection  for  everything 
establidied,  and  implacable  enmity  to  all  change, 
this  country  owes  a  great  d6bt  of  gratitude,  exciting, 
as  it  did,  a  struggle  for  liberty,  which  placed  the  free- 
dom of  Englishmen  on  an  imperishable  foundation. 
That  bigoted  adherent  of  the  ancient  order  of  things 
declared  for  a  code,  and  promulgated  his  clear 
opinion,  that  ^^  it  were  a  worthy  work,  and  well- 
deserving  of  a  Barliameot  to  .sit  of  purpose  to  do 
it/'    When  I  pronounce  the  name  of  Lord  Hale,  I 
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,  assuredly  appeal  Uf  the  first  of  all  our  criioiinal 
judges,  and  one  surpassed  by  noae  as  a  pr^tical 
lawyer.  The  whole  ^eigbt  of  this  veoerable  autho- 
rity is  to  be  cast  lAto  the  same  scale  ^already  de- 
sceoding  with  that  which  has  laden  iU  '^  Con- 
sidering," says  the  great  Chief  Justice,  "  how  great  a 
bulk  the  books  are  becojne  in  process  of  tine-^(md 
since  t^boae  words  w&oe  writtagi  Aw  bulk'  has  in- 
creaused  an  hundred  fold  at  the  least)^ — considering 
how  many  printjed  resolutions  there  are  of  the  same 
cases  }  how  mfsiiiy  disagreeing  re^por ts,  how  many 
seemingly  contradictory  opinions,  bow  ipany  titles 
disused — a  corpus  juris  comwms  wer^  mtoch  to  be 
wished/' 

But  if  turning  frons  tbe  opinions  of  individuals 
to  the  authority  of  the  Legislature,  we  regard 
what  in  past  ages  has  been  attempted,  we  shall 
find  new  reason  for  our  finishing  a  work  which 
our  predecessors  approved  and  desired*  but  left  for 
our  hands  to  accomplish.  In  .1650  a  Parliamentary 
;Committee  sat,  directed  to  commence  the  digest  of 
the  laws,  and  Whitelocke,  the  first  com missicoker  of 
the  Great  Seal,  was  at  its  head.  In  1 65 1--2  a  commis- 
sion for  amending  the  law  was  appointed ;  and  among 
its  members  we  find  the  names  of  Mathew  Hal^, 
Anthony  Ashly  Cooper,  and  Rush  worth  ;  the  first 
was  the  celebrated  Chief  Justice,  the  second  was 
Lord  Shaftesbury,  the  third  was  the  author  of  the 
Parliamentary  Collections.  In  1656  sat  another 
committee  with  similar  views,  and  among  its  mem- 
bers we  find   Finch,  afterwards  Lord  Chancellor 
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Nottingham,  Maynard,  the  Sergeant,  and  Atkins 
th^  Judge  ;  and  as  if  all  kinds  of  intellect,  all 
descriptions  of  persons,  every  party  and  each  sect  in 
the  community,  had  concurred  in  the  same' views, 
ive  find  on  the  committee  for  digesting  the  Law 
which  sat  in  1 653,  the  names  of  General  Harrison 
and  of  Barebones,  who  gave  his  name  to  that  Par- 
liament. I  pass  over  the  next  century,  and  come 
to  our  own  times.  In  1816  both  Houses  of  the 
Legislature  passed  a  resolution  that  a  digest  of 
the  Statutes  should  be  made,  and  that  an  eminent 
lawyer,  with  twenty  clerks  under  him,  should  be 
commissioned  to  do  the  work,  which  they  unani- 
mously declared  "  very  expedient  to  be  done." 
Finally,  I  am  much  gratified  in  having  to  cite  the 
authority  of  my  right  honourable  friend  at  the  head 
of  Her  Majesty's  Government,  who  first  made  any 
progress  in  digesting  the  Criminal  Law.  He  carried 
through  Parliament  in  1826,  an  important  measure 
for  consolidating  and  arranging  all  the  numerous 
statutes  relating  to  offences  against  property  ;  and 
he  then  declared  it  to  be  his  opinion  that  the  '^  real 
value  of  high  official  station  was  its  conferring 
on  the  holder  a  power  to  further  such  great  im- 
provements in  the  Law." 

His  measure  was  no  doubt  confined  to  the  Sta- 
tutes ;  and  some  have  questioned  the  expediency 
of  reducing  the  Common  Law  to  writing.  I 
think  I  have  already  prepared  your  Lordships  to 
grapple  with  such  doubts  and  to  decide  the  point 
in    the  affirmative,   by   the   mere   description    of 
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the  Voluminous  masses  through  which  the  Com* 
mon  Law  is  scattered,  and  of  the  uncertainty  to 
which  it  is  necessarily  subject,  while  so  much  of  it 
lies  floating  in  the  minds  of  professional  men.  But 
can  anything  surpass  the  absurdity  of  affecting  to 
give  the  people  a  Code  of  Laws  for  governing  their 
conduct,  and  yet  telling  them  that  it  is  essentially 
defective  ?  What  can  exceed  the  inconsistency  of 
promulgating  a  rule  of  life  which  you  say  is  utterly 
imperfect,  and  so  not  the  rule  of  life  ?  The 
Lawgiver  says,  *'  Here  is  the  Law,  but  it  is  only 
a  bit  of  the  law :  here  are  the  commands  which 
I  give  you  to  guide  your  actions ;  but  beware  how 
you  trust  them  and  act  according  to  them,  for  they 
don't  contain  above  a  tenth  part  of  my  orders ; 
you  must  take  care  to  find  out  the  rest  of  them, 
and  where  you  are  to  look  for  it  I  am  sure  is  more 
than  I  can  tell  you,  only  I  know  you  may  find  them 
locked  up  in  two  or  three  hundred  thousand  pages 
of  books/'  But  this  is  very  far  from  being  all  or  even 
the  greater  part  of  this  absurd  and  crying  injustice. 
For  the  part  you  promulgate  is  controuled  in  every 
portion  by  the  part  withheld.  There  is  not  a  single 
rule  laid  down  in  the  written  code  you  give,  which 
does  not  receive  its  construction  from  the  unwritten 
law  which  you  keep  secret ;  and  yet  you  require  all 
to  know  the  meaning  of  the  rules  you  publish,  while 
it  is  locked  up  in  the  rules  which  you  conceal.  No 
one  is  excused  for  his  ignorance  either  of  what  you 
put  forward  or  of  what  you  keep  back.     All  are 
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bound  at  their  peril  to  comprehend  and  to  obey. 
If  yoar  written  code  say&  what  any  man  that  reads 
would  suppose  to  mean  one  thing,  it  may  most 
easily  happen  that  your  unwritten  code  says  it 
means  another  thing  ;  and  yet  you  punish  yoiir  sub- 
jects for  taking  you  at  your  word  and  acting  as  youi 
bid  them,  because  you  bare  a  hidden  meaning,  a 
commion  law  reservation,  which  alone  is  the  inter-^ 
preter  of  your  rules.  So  that,  in  truth,  when 
you  give  a  code  of  the  Statute  Law  only,  you  tell  the 
subject,  "  Here  are  my  commands-^at  your  peril 
disobey  them;  but  also  at  your  peril  obey  them, 
for  they  don't  disclose  my  meaning."  The  tyrant 
who  promulgated  his  code  by  hanging  it  so  high  as 
to  keep  it  out  of  the  reach  of  his  people's  eyes,  atid 
then  ponidhed  tbem  for  disobeying  or  neglecting 
his  commands,  was  the  true  archetype  of  those  who 
would  confine  the  digesting  of  our  Criminal  Law  to 
the  Statutes  of  the  Realm. 

But  Lbear  it  Sdmetimes  said  that  by  keeping  your 
Gammon  Law  uncommitted  to  writing,  you  afford 
the  Judges  an  opportunity  of  varying  the  law  by 
consfructton,  applying  it  differently  to  the  facts  of 
each  case,  and  adapting  it  to  the  changeful  cir- 
cumstances of  society  in  different  times.  A 
Wronger  objection  to  this  arrangement,  a  more 
powerful  sirgument  in  favour  of  a  certain  and 
fixed  code,  I  cannot  well  imagine.  I  want  to  have 
exactly  the  reverse  of  all  this,  and  to  leave  as 
little  as  possible  to  the  judge's  discretion.     I  would 
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hare  a  known  and  fixed  rule  of  conduct  laid  down 
with  known  and  fixed  penalties  for  the  breadi  of 
the  rule.  I  would  have  the  law  speak  through  the 
judge  who  delivers  it,  and  not  the  judge  make  the 
law  he  delivers.  But  if  thi^  doctrine  of  a  vague 
and  uncertain  law  being  deSirable>  has  any  applica^ 
tion,  it  surely  tiever  cafi  be  to  the  Criminal  Law, 
which  cannot  vary  according  to  the  difiei-ent  stages 
in  the  progress  of  society.  .  Whatever  may  be  said 
of  civil  rights,  assuredly  cf  imes  are  the  same  in  all 
ages ;  nor  can  any  one  fancy  that  murder^  robbery, 
arson,  are  difierent  now  from  what  they  were  in  the 
timed  of  Edgar  or  James,  Bacon  or  Mansfield.  I 
note  this  diversity  in  the  applicatioil  of  the  argu^ 
ment  only  in  passing ;  for  looking  confidently  fo^* 
Wafd  to  Our  digesting  the  Civil  Law  as  soon  m  our 
Criminal  Code  is  finished,  I  will  not  consent  to 
weaken  the  arguments  which  I  shall  hereltfter  hav« 
to  urge  in  favour  of  a  general  digest  of  the  whole 
Common  Lawj  by  drawing  any  broad  distitxction 
^between  its  two  great  branches,  the  protection  of 
rights  and  the  punishment  of  crimes.  My  argument 
applies  equally,  or  all  but  equally,  to  both,  add 
I  ask  your  Lordships  to  reflect  for  a  moment  upon 
the  cruel  position  in  which  a  judge  is  placed  (Hear! 
hear !  from  Lord  Denman)  who  is  called  upon  to 
decide  a  case  not  determined  either  by  a  written 
enactment  or  a  previous  decision.  To  what  source 
shall  he  look  for  light?  To  what  quarter  have 
recourse  for  help  ?     Whither  can  he  resort,  but  tp 
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the  hundreds  of  thousands  of  pages  containing  the 
opinions  of  law  writers,  and  the  decisions  of  former 
judges?  Biit  none  of  these  are  upon  cases  identical 
with  the  one  in  hand.  All  he  can  hope  for 
is  some  remote  resemblance,  oftentimes  only  some 
vague  analogy,  to  shed  the  gleam  of  a  faint  and 
flickering  and  doubtful  light  over  his  obscure  and 
thorny  path.  He  must  wade  through  the  volumes 
of  the  statute-book,  and  finding  nothing  there  to 
guide  him,  he  must  then  grope  his  way  through 
the  many  volumes  of  commentators,  and  then 
through  the  incomparably  more  numerous  tomes  of 
Reports,  till  he  finds  something  that  looks  like  an 
authority,  and  then  he  has  to  ascertain  that  it  is  a 
decision,  and  not  a  mere  obiter  dictum^  and  to  ex- 
amine how  far  it  has  been  followed  or  overruled, 
and  amid  conflicting  cases  to  select  the  one  most 
supported  by  principles  which  no  enactment  has 
sanctioned  or  even  defined  ;  and,  finally,  to  be  sure 
that  the  general  sense  of  the  profession  has  been  in 
favour  of  the  authority,  a  scrap  of  which  he  has« 
been  lucky  enough  to  find  buried  under  the  rubbish 
of  ages.  Only  consider  how  vast  the  relief  to  such 
a  Judge,  in  such  circumstances,  which  you  would 
bestow  by  presenting  him  with  a  definite,  written 
rule,  declaring  the  law  on  the  case,  and  only  leav- 
ing to  him  the  task,  the  easy  task,  in  most  instances, 
of  seeing  that  the  facts  before  him  come  within  the 
legal  description,  or  possibly  of  ascertaining  that 
the  real  meaning  of  the  Legislator  is  the  sense  ap- 
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parently  belonging  to  his  words.  Here  allow  me 
to  speak  from  experience.  I  know  myself  the 
anxiety  of  the  judicial  office  ;  for  well  nigh  fourteen 
years,  within  one  year  of  the  period  at  which  our 
Judges  are  su£Fered  to  retire,  I  have  sat  on  the 
Bench,  in  the  highest  Courts  of  Law  and  of  Equity 
in  this  country,  and  I  can  truly  say  that  not  one 
hour  of  the  time  has  passed  oyer  my  head  in  which 
I  have  not  felt  the  uneasiness  I  am  endeavouring  to 
painty  and  the  thankfulness  with  which  I  should 
have  received  the  precious  boon  of  a  written  code 
to  guide  my  determination.  Yet  I  have  not  admi- 
nistered Criminal  Justice,  except  in  a  few  cases, 
and  I  can  well  imagine  how  much  the  anxieties  of 
the  Criminal  Judge  must,  during  all  that  time, 
have  exceeded  my  own. 

-Of  all  law  first  declared  by  judicial  decision, 
it  is  the*  great  and  the  incurable  defect  that  it 
is  made  in  each  particular  case,  after  the  things 
have  been  done  which  it  is  to  regulate,  and 
with  a  view  to  the  special  circumstances  of  the 
question  which  has  given  occasion  for  it.  It  is 
thus  to  a  certain  degree  retrospective  ;  it  is  in  the 
greatest  degree  cramped,  confined,  biassed  by  the 
controversy  that  has  arisen ;  and  it  can  never  be 
so  safely  relied  upon,  as  if  it  were  promulgated 
prospectively,  and  framed  upon  general  principles 
alone.  We  may  surely  affirm  that  a  far  less  per- 
fect rule  thus  generally  constructed,  and  before- 
hand made  known,  is  preferable  to  one  thus  called 
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for  by  the  exigency  of  a  particular  occasion.  A 
strong  reason  is  hence  afforded  for  digesting  all  our 
Laws  into  one  general  Code. 

But  I  hear  it  said  that  there  would  still  be  diffi- 
culties in  daily  practice.  Don't  let  any  one 
imagine  that  I  look  for  impossibilities  in  any 
code.  The  wisest  that  can  be  framed  must  still 
leave  the  task  to  the  judge  of  applying  the  Law  in 
each  case,  as  well  of  ascertaining  the  disputed 
points,  as  of  considering  how  far  the  text  of  the 
code  reaches  them.  But  how  greatly  would  this 
inquiry  be  narrowed  by  the  happy  circumstance  of 
having  a  written  rule  ?  We  are  told  that  commen- 
taries would  be  written,  and  even  that  explanatory 
laws  would  from  time  to  time  be  required.  I  do 
not  deny  it;  because  no  human  work  can  ever 
be  free  from  human  imperfection.  Yet  nothing 
can  be  more  absurd  than  the  exaggerations  which 
are  in  men's  mouths  upon  this  topic.  We  hear  it 
sometimes  said  that  the  Code  Napoleon  already  lies 
buried  beneath  the  weight  of  the  commentaries 
and  decisions  of  Courts  to  which  it  has  given  rise., 
Upon  this  part  of  the  question  1  am  happy  in  appeal- 
ing to  the  highest  and  most  unsuspected  authority — 
I  bring  intoCourt  asmy  witness  the  Procurei^r  Gene- 
ral of  the  Court  of  Cassation,  M«  Dupin,  the  head  of 
the  French  bar.  His  learned  and  able  brother,  Philip 
Dupin,  now  the  first  practising  lawyer  in  France, 
holds,  I  understand,  the  same  language ;  but  I 
rely  upon  the  answer  given  by  my  learned  friend 
the   Procureur  Genieral,    to  the  inquiries  of  the 
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American  Commissian  appointed  to  digest  the  laws 
of  the  United  States.  *^  The  assertion  (says  he) 
'^  is  not  true  that  the  proportmn  of  decided  cases 
'*  has  prevailed  in  any  way  against  dibe  text  of  our 
**  code.  Nor  are  we  threatened  even  at  a  distance 
with  the  danger  of  seeing  the  letter  of  our  laws 
disappear  under  the  load  of  interpretations.  In 
*^  every  discussion  the  text  of  the  law  is  first  looked 
into,  and  if  the  law  has  spoken,  non  exemplis  sed 
legihus  judicandum  est.  If  the  law  has  not  clearly 
^^  decided  the  point  in  questioui  its  silence  or  its 
*'  ambiguity  isendeavoured  to  be  supplied.  But  what 
^'  country  is  there  where  decisions  have  not  thus 
^'  been  used  to  supply  the  defects  of  legislation  ?"  , 
Speaking  of  the  Code  Civile,  he  goes  on  to  say,  "  It 
'^  is  clear  and  methodical,  neither  too  long  nor  too 
^'  short;  the  language  of. the  legislature  is  noble  and 
*'  pure :  the  rules  are  well  laid  down ;  and  with  the  ex- 
^'  ception  of  the  difficult  subject  of  mortgages,  it  has 
^^  met  with  nothing  but  approbation,  more  especially 
^'  now  that  the  immoral  Law  of  Divorce  has  been 
^*  struck  out.  The  code  of  Civil  Procedure  has 
^^  simplified  the  forms,  and  diminished  the  expense 
"of  law-suits."  After  characterising  the  other 
codes  and  their  defects,  he  adds,  '''^  But  all  these 
"codes,  such  as  they  are,  have  been  productive  of 
"  the  greatest  benefit;  they  have  delivered  us  from 
"  the  chaos  of  our  ancient  law/*  The  opinion  of 
this  eminent  person  deserves  the  more  respect  on 
the  subject,  that  he  was  formerly  a  great  alarmist 
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upon  this  very  point,  of  the  tendency  which  he 
ascribed  to  the  code  of  multiplying  commentaries 
and  decisions  in  doubtful  cases.  I  am  very  far  from 
affirming  that  the  same  chaos  darkens  our  jurispru- 
dence, or  that  there  exists  the  same  imperative  ne- 
cessity in  England  as  there  did  in  France  for  a 
general  digest  of  the  law*  In  that  country  there 
were  different  laws  for  the  different  provinces; 
and  even  parts  of  the  same  province,  nay,  different 
parts  of  the  same  town,  or  parish,  or  village,  lived 
under  different  laws.  Yet  do  not  let  us  imagine 
that  in  any  part  of  the  French  dominions  there  was 
a  law  worse  arranged,  or  more  obscure  than  our 
own  boasted  system.  The  learned  Commissioners 
have  recorded  that  there  are  no  less  than  thir* 
teen  definitions  of  the  crime  of  theft,— the  offence  for 
which  upwards  of  ten  thousand  persons  in  England 
alone  are  tried  and  punished  every  year.  These 
definitions  are  all  given  by  the  highest  authorities ; 
and  five  of  them  are  selected  by  the  Commissioners 
for  comparison,  each  differing  from  the  other  in  very 
material  circumstances — one  of  them  given  by  a 
Chief  Justice,  and  another  by  a  Judge  in  the  name 
of  the  whole  twelve. 

Again,  there  have  in  all  been  3,354  gene- 
ral statutes  made,  of  which  1,540  are  clearly  still 
in  force.  658  "are  repealed  directly,  or  at  least  sup- 
posed to  be  repealed  by  express  enactment;  780 
have  expired ;  14^  are  repealed  by  implication ; 
@36  are  called,  but  inaccurately  called,  obsolete, 
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for  in  England  there  is  no  such  thing  as  an  obsolete 
act — though  many  have  of  necessity  fallen  into  dis- 
use from  a  change  in  the  condition  of  the  country, 
rendering  themnoloilgercapableof execution.  This, 
howeyery  is  a  very  uncertain  criterion  in  many  cases. 
We  can  tell  that  some  are  in  desuetude,  as  the  statutes 
regarding  villenage,  and  other  tenures  now  no 
longer  existing ;  for  these  statutes  have  no  subject- 
matter  on  which  to  work  ;  but  many  of  the  others  are 
still  the  law  of  the  land,  of  which^  if  acted  upon, 
judges  would  be  compelled  to  take  notice.  Theyare 
the  gangrene  of  which  Lord  Bacon  complained  ;  the 
non-observance  of  them  extends  itself  to  other  and 
wholesome  laws,  and  taints  the  whole  mass  of  our 
jurisprudence.  But  it  is  extremely  doubtful,  whe- 
ther a  number  of  acts  supposed  to  be  repealed  by 
implication,  are  not  still  subsisting  laws  ;  and  not 
a  few  even  of  those  considered  as  directly  repealed, 
may,  for  any  thing  that  any  lawyer  can  tell,  still 
be  in  force.  Of  the  S76  generally  given  as  obso- 
lete, and  as  impliedly  repealed,  no  less  than  142 
are  still  in  this  doubtful  state,  between  life  and 
death.  No  lawyer  can  surely  tell  whether  they 
subsist  or  no.  Nor  can  any  lawyer  surely  tell 
whether  some  score  or  more  of  those  directly  re- 
pealed have  not  been  revived^tmintentionally,  or 
in  some  other  way  are  not  still  in  force,  and  many  of 
these  acts  of  such  doubtful  existence  are  of  a  highly 
penal  nature.  I  will  give  an  instance  or  two  both  of 
those  directly  and  of  those  impliedly  repealed,  be- 
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ginning  with  the  former.  The  stat.  3  &  4  Edw.  VI. 
c.  10,  made  it  a  grave  offence,  punishable  with  im* 
prisonment  at  the  King's  pleasure,  for  any  one  to 
have  in  his  possession  an  image  taken  out  of  any 
church ;  this  act  was  repealed  by  the  1st  of  Mary, 
Stat  2,  C.2,  but  that  repealing  act  was  itself  repealed 
by  1  Jac.  I.  0.25,  s.  48.  There  is,  however,  a  proviso, 
saving  those  who  may  be  possessed  of  the  image  of 
any  nobleman  or  other  person,  '*  which  was  not 
reputed  or  taken  to  be  a  saint."  So  that  I  should 
be  safe  in  having  the  bust  of  certain  of  my  noble 
friends  near  me ;  possibly  in  having  that  of  my 
Noble  and  Learned  Friend  on  the  woolsack. 

Lord  CamphelL — Who  is  a  saint  without  being 
so  reputed. 

Lord  Brougham. — Reputation  is  required  by  the 
proviso.  By  another  statute,  5  Eliz.  c.  15,  an 
offence  that  I  have  often  seen  committed  in  this 
House  is  made  punishable  with  imprisonment  for 
life,  the  promulgation  of  ^'  fond  and  fantastical  pro- 
phesies intended  to  stir  and  move  factions."  In 
this  there  are  also  large  dealers  out  of  doors.  By 
-  the  26  Hen.  VIII.  c.  15,  and  the  5  &  6  Edw.  VI. 
'  c.  11,  it  is  made,  high  treason  to  affirm  that  the 
king  for  the  time  being  is  a  tyrant,  or  an  infidel, 
6r  a  schismatic ;  and  no  one  knows  whether  this 
act  is  in  force  or  not.  Yet  all  the  King's  subjects 
150  years  ago  were  liable  to  its  penalties ;  for  all 
knew  and  called  William  III.  of  immortal  memory, 
a  schismatic,  he  being  very  notoriously  a  Presbyte- 
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riaxiy  at  least  a  Calvinist.  The  23  Hen.  VIII.  c.  3» 
which  gives  an  attaint  of  jurors  for  their  verdict,  is 
of  such  dubious  repeal,  that  I  remember  Lord 
Ellenborough,  when  Attorney-General,  flinging  out 
threats  of  enforcing  it,  when  some  verdict  against 
the  Crown  greatly  displeased  him.  The  32  Hen. 
VIIL  c.  9i  for  punishing  maintenance,  falls  within 
the  same  description ;  no  one  can  tell  if  it  is  living 
or  dead.  So  the  brutal  Act,  made  in  the  26th 
year  of  the  same  hateful  tyrant  (I  may  call  him  so, 
as  we  are  happily  now  relieved  from  him),  the 
first  Defender  of  the  Faith  made  a  lunatic  or 
idiot  punishable  with  death  as  a  traitor,  if  be- 
fore he  became  of  non-sane  mind  and  memory, 
he  had  confessed  any  treason;  and  the  37th 
of  his  reign,  c.  10,  made  it  felony  to  slander 
any  one  by  imputing  treason  to  him.  Laws  respec- 
ting trade,  grossly  oppressive,  as  well  as  ab- 
surdly impolitic,  are  to  be  found  in  vast  numbers, 
all  of  the  same  doubtful  class.  I  defy  any  one  to 
tell  whether  we  still  live  under  the  25  Ed.  III.  st  4. 
c.  3.  for  preventing  forestalling,  until  my  Noble 
Friend's  Bill  (Lord  Monteagle)  shall  pass;  or 
under  the  Statute  of  Elizabeth,  39  El.  c.  14,  pro- 
hibiting the  importation  of  foreign  cards  for  wool ; 
or  under  the  23  Henry  VL  c.  5;  and  IS  Elizabeth 
C.13,  permitting  com  to  be  exported  only  when  wheat 
sells  for  less  than  65.  8d.  a  quarter,  in  order,  I  pre- 
sume to  encourage  agriculture ;  or  under  the  3  &  4 
Ed.  VL  c.  22,  prohibiting  the  hiring  of  servants 
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in  hasbandry  for  less  than  a  year,  or  the  hiring  of 
artificers  for  less  than  three  months,  something  in 
the  spirit  of  our  present  dealers  in  >  humanity 
towards  the  working  classes.  Of  the  same  descrip  • 
tion  are  the  Acts  4  Hen.  VII.  c.  5,  prohibiting  the 
killing  of  cattle  within  a  walled  town,  or  within 
the  town  of  Cambridge ;  the  24  Hen.  VIII.  c.  I, 
forbidding  any  shoemaker  to  be  a  tanner,  or  any 
tanner  a  shoemaker ;  the  1  &  2  Phil.  &  Mar.  c.  7, 
that  no  person  from  the  country  shall  sell  any  wares 
in  a  town,  except  at  a  fair ;  the  8  Ann,  c.  6,  that 
no  buttons  be  covered,  or  button-holes  made  with 
serge ;  the  4  Hen.  IV.  c.  29,  forbidding  Welshmen  to 
go  armed  ;  the  4  Hen.V.  c.  6,  that  no  Irish  Prelate 
bring  to  the  Parliament  any  Irish  rebels,  lest  the 
secrets  of  the  realm  be  disclosed  ;  and  the  1  Heu. 
VI.  c.  3,  commanding  all  Irishmen,  upon  pain  of 
forfeiture,  to  quit  the  realm  within  a  month.  Acts 
like  these,  supposed  to  have  expired,  are  precisely 
those  that  come  within  Lord  Coke's  description  of 
snares  in  the  subject's  path  to  entangle  him ;  or 
rather  they  are  as  vipers,  lying  torpid,  but  ready 
at  any  time  to  be  warmed  into  life  and  mischief 
by  the  heats  of  faction  or  of  personal  animosity.  I 
may  remind  your  Lordships  of  an  instance  in  a 
case  which  some  three  years  ago  I  brought  before 
you.  The  Shilling  Act  of  Queen  Elizabeth,  of  glo^ 
rious  memory,  had  long  been  suffered  to  lie  torpid  ; 
but  it  was  found  still  to  have  a  pernicious  vitality. 
An  inrormation  was  laid  by  parties  in  Lancashire 
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against  three  xneni  for  poaching;  the  charge  Tailed ; 
but  the.  worthy  magistrates  who  tried  the  case,  said 
to  the  men,. '•Were  you  at  Church  last  Sunday?" 
**  No."  "  Or  the  Sunday  before  ?"  *^  No."  "  Or 
"  the  Sunday  before  that?'*  *•  Oh,  no.'^  Straightway 
they  were  fined  a  shilling  for  each  default.  Your 
Lordships  doubtless  are  aware,that  the  penalty  is  for 
being  absent,  not  merely  from  Church,  but  from 
the  Parish  Church ;  and  though  I  am  sure  all  of 
you  attend  Church  regularly  every  Sunday,  both 
morning  and  evening,  I  am  equally  certain  that 
you  do  not  so  regularly  attend  your  Parish  Church, 
and  tlius  you  are  liable  to  be  fined.  Well,  these  poor 
men  were  fined,  and  their  costs  amounting  to  above 
three  pounds  each,  they  were  all  cast  into  prison 
for  the  amount,  which  they  were  unable  to  pay; 
and  in  prison  they  remained  for  eleven  weeks, 
when,  on  my  presenting  their  petition,  the  justices 
thought  fit  to  release  them — the  justices  who  had 
so  shamefully  perverted  the  law  to  the  gratification 
of  private  spite.  I  may  be  allowed  to  mention  a 
circumstance  which  occurred  last  autumn,  as  illus- 
trating how  little  men  are  aware  of  the  existence 
of  such  Penal  Laws.  A  distinguished  and  learned 
friend  of  mine,  not  now  in  Parliament,  and  whom 
I  may,  therefore,  regularly  name,  Mr.  Croker, 
wrote  to  apprise  me  of  what  he  took  for  a  blunder, 
made  in  printing  my  Letter  to  the  Home  Secre- 
tary, in  which  I  mentioned  the  Lancashire  case. 
He  was  kindly  alarmed   at  the  ridicule  which  he 
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conceived  might  be  cast  on  the  work  by  the  absurd 
error  of  the  printer,  in  putting  poaching  for  preach- 
ing — never  supposing  it  possible  that  the  impri- 
sonment could  be  connected  with  anything  but 
some  offence  against  the  Conventicle  Laws.  It 
turned  out,  however,  that  the  printer  was  perfectly 
accurate  in  his  reading  of  the  manuscript. 

It  is  an  inevitable  consequence  of  the  confusion  in 
which  our  Laws  are,  that  the  Legislature  is  as  much 
oppressed  as  the  Judge;  that  he  who  has  to  amend 
them  is  as  much  overpowered  with  the  mass  of  the 
laws  and  their  conflict  as  he  who  has  to  apply  and 
administer  them.  But  first  let  me  describe  another 
element  of  the  existing  confusion.  I  have  stated 
the  enormous  amount  of  the  reports ;  I  have  ad- 
verted to  their  doubtful  or  contradictory  import ;  I 
have  mentioned  that  about  sixty  diligent  workmen 
are  constantly  employed  in  doling  out  upon  the 
people  the  adjudged  cases  which  each  year  produces 
in  such  boundless  abundance.  But  another  element 
in  the  confusion  is  the  manner  in  which  our  statute 
book  is  arranged,  the  total  want  of  order  or  method 
in  the  acts  which  contain  the  letter  of  the  written 
law.  Thus,  the  31  Geo.  II.  c«  S5,  includes  these 
several  dissimilar,  objects  of  legislation,  recited  in 
its  title.  It  is  *<  An  Act  regulating  the  Carriage 
of  Sugars  from  the  Colonies  to  Foreign  Parts  ;  for 
preventing  Frauds  by  Bankrupts-;  for  the  Importa- 
tion of  Naval  Stores ;  for  preventing  Abuses  Jn  the 
Admeasurement  of  Coals  within  the  Cit}^  of  Lon* 
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don  and  Liberties  of  Westminstre ;  and  for  pre- 
venting the  Stealing  and  Destroying  of  Madder 
Roots."  The  29  Geo.  II.  c.  19,  is  for  preventing 
"  Theft  and  Robbery ;  for  preventing  the  Burning 
of  Gorse  or  Ferns ;  for  Regulating  Places  of  Enter- 
tainment, Disorderly  Houses,  and  Attorneys'  and 
Solicitors'  Apprentices."  I  will  add  one  more  in* 
stance  of  this  absurdity  with  which  our  statute  book 
abounds.  The  22  Geo.  IL  c.  26,  embraces  the  fol- 
lowing seven  very  different  objects,  being  entitled 
*^  An  Act  for  preventing  Exactions  on  the  Locks 
and  Wears  of  -the  River  Thames ;  amending  the 
Laws  relating,  to  Aliens ;  regulating  the  Assize  of 
Bread ;  regulating  the  issuing  of  Writs  in  the 
Counties  Palatine  of  Chester  and  Lancaster ; 
Levying  Execution  on  Hundreds  ;  allowing  the 
People  called  Quakers  to  affirm,  and  preventing 
the  Spread  of  Infection  among  Horned  Cattle." 

But  whatever  may  be  predicated  of  the  statutes, 
the  Common  Law  is  held  up  by  the  adversaries  of 
a  Code  as  the  perfection  of  reason.  One  is  really 
lost  in  the  maze  upon  seeking  for  illustrations  of 
this  perfection  ;  but  will  your  Lordships  be  pleased 
to  accept  a  single  instance  of  the  accuracy  of  the 
panegyric  in  so  many  learned  mouths.  In  the 
reign  of  Henry  VL  the  judges  declaring  the 
Common  Law,  laid  down  a  rule  which  for  up- 
wards of  three  centuries  dealt  out  injustice 
hardly  to  be  credited,  and  seemed  against  all 
principle    in    a    degree    scarcely    paralleled    by 
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the  jurisprudence  of  the  most  barbarous  notions — 
I  mean  the  rule  adopted  by  all  the  judges,  that 
every  statute  is  to  be  dated  from  the  first  day  of  the 
session  in  which  it  is  made.  Hence  most  acts  were 
avowedly  by  this  common  law  doctrine,  of  a 
purely  retrospective  character,  and  men  were  to 
suffer  under  enactments  made  after  they  had  done 
the  thing  forbidden.  Nay,  so  far  was  this  doctrine 
of  perfect  reason  carried,  that  an  Act  having  passed 
in  March,  declaring  the  importation  of  goods  there- 
after to  be  imported  illegal,  a  person  who  had  im- 
ported in  February  previously,  was  adjudged  to 
have  incurred  the  penalty,  because  the  Session 
began  in  January,  and  the  Act  must  be  taken  to 
have  passed  before  the  goods  were  imported.  Thus, 
hereafter  was  read  to  mean  heretofore ;  and  for  hav- 
ing done  a  thing  expressly  made  penal,  if  performed 
after  March,  the  individual  was  punished  because 
he  did  it  before  March.  To  be  sure  this  happened 
in  Ireland  ;  and  I  perceive  my  Noble  Friend  down- 
cast when  I  say  so  (Lord  Clanricarde),  and  my 
other  friend  (Lord  Normanby),  of  English  extrac- 
tion, somewhat  triumphant.  Let  not,  however,  the 
one  be  cast  down  or  the  other  be  elated.  The 
judgment  of  the  Irish  Exchequer  was  brought  over 
here  by  Writ  of  Error ;  the  Judges  of  England  were 
summoned  ;  they  heard  the  case  argued  ;  they  all 
in  one  voice  declared  the  law  to  be  perfectly  clear  ; 
they  agreed  entirely  with  their  Irish  brethren  ;  and 
your  Lordships  affirmed  the  judgment  complained 
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of.  All  these  high  authorities  held  the  point  to 
be  so  clear  that  no  rational  man  could  think  of 
doubting  it.  The  Legislature,  some  years  after,  in 
1793,  passed  an  Act  to  remedy  this  crying  evil,  and 
to  date  all  Statutes  from  the  day  of  their  passing. 
But  it  is  manifest  that  had  there  ever  .been  a  digest 
of  our  Laws,  so  enormous  a  folly  never  could  have 
been  suffered  to  disgrace  the  Statute  Book  for  cen- 
turies. Any  persons  set  to  make  a  Code  of  our 
Laws  must  need^  have  long  since  purged  the  re- 
cord of  this  contamination. 

I  will  give  another  instance  of  the  uncertainty 
arising  from  the  want  of  a  Code,  and  the  manner  in 
which  the  intentions  of  the  Legislature  are  often 
frustrated  by  inadvertence  and  mistake.  In  the 
13th  year  of  Elizabeth  an  Act  passed  punishing  with 
the  pains  of  predmunire,  imprisonment  and  confis- 
cation, the  taking  of  more  interest  than  ten  per 
cent.,  but  the  5th  section  adds :  *'  Forasmuch  as  all 
usury  being  forbidden  by  the  laW  of  God,'  is  a  sin, 
and  detestable,  therefore  in  punishment  thereof, 
whoever  shall  take  ten  pounds  in  the  hundred  or 
any  lesser  sum,  shall  be  compelled  to  pay  back  the 
same  to  his  debtor."  Now  the  subsequent  statutes  of 
Chas.  2  and  Ann,  whicli  lowered  the  rate  of  interest 
first  to  eight,  and  then  to  five  per  cent,  only,  forbade 
the  taking  more  than  those  rates,  without  repealing 
the  penalty  inflicted  by  the  former  Act  upon  taking 
less.  So  that  whoever  now  has  paid  four  or  five  per 
cent,  interest  on  any  loan,  may  recover  it  back,  as 
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a  matter  of  course,  from  his  creditors.  In  such  a 
ease  the  Courts  have  no  choice  at  all ;  they  must  act 
when  the  party  resorts  to  their  jurisdiction ;  they 
cannot  choose  but  aid  the  man  who  takes  advantage 
of  the  sleeping  law,  awaking  its  dormant  forms  into 
mischievous  activity;  they  must  help  him  who 
would  warm  the  torpid  viper  into  noxious  life ;  they 
are  passive  instruments  in  the  hands  of  him  whom 
the  law  enables  to  bring  an  oppressive  suit,  or  set 
up  an  unconscientious  defence  against  a  just  demand. 
I  call  upon  your  Lordships  to  rescue  the  Judges 
from  such  a  position,  by  giving  them  a  code  purged 
of  such  shameful  impurities  j  a  code  of  laws  me- 
thodically arranged,  so  as  to  be  conveniently  con- 
sulted— clearly  expressed,  so  as  to  be  easily  com- 
prebjsnded — concisely  digested,  so  as  to  be  well 
remembered.  Having  laid  before  you  the  extent 
of  the  evil  which  I  call  upon  you  to  remedy,  and 
glanced  at  the  principles  which  should  govern  the 
remedy  to  be  devised,  I  am  relieved  from  the  neces- 
sity of  explaining  them  in  greater  detail,  by  the 
great  work  which  the  invaluable  labours  of  the 
Commissioners  have  enabled  me  to  present  for  your 
adoption.  The  code  on  your  table,  with  which  their 
ample  learning,  their  unwearied  industry,  their 
singular  perspicacity  have  furnished  me,  at  once 
presents  the  principles  on  which  it  is  grounded, 
and  their  application  to  the  woVk  which  I  com- 
mitted, ten  years  sjgo^  to  their  hands,  and  of  which 
I  superintended  and  occasionally  assisted  the  exe<r 
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cution.  It  arranges  the  whole  of  the  Criminal 
Laws,  both  written  and  unwritten,  under  its 
several  heads,  in  a  luminous  and  convenient  order ; 
it  adopts  the  most  satisfactory  definitions  pf  the 
various  offences  dealt  with,  after  a  full  examination 
of  all  the  sources  of  our  jurisprudence,  whether 
statutes,  or  adjudged  cases,  or  works  of  text-writers* 
Every  light  has  been  sought  which  from  any 
quarter  could  be  obtained  to  illustrate  the  vari*^ 
ous  points  successively  treated,  whether  from 
direct  authority,  or  from  general  principles,  or  from 
analogous  cases  where  immediate  decision  fails; 
and  by  stating  distinctly,  among  the  existing  laws, 
those  enactments,  or  those  common  law  provisions, 
which  ought  manifestly  to  be  repealed,  as  sinning 
against  principle,  repugnant  to  reason,  and  unsuited 
to  the  spirit  and  intelligence  of  the  age,  we  have 
enabled  the  Legislature  at  a  glance  to  perceive  what 
portions  should  be  rejected  and  what  retained  of 
our  established  criminal  jurisprudence* 

This  Digest  I  now  confidently  submit  to  your  con- 
sideration ;  and  if  adopting  it,  with  such  amendments 
as  your  wisdom  may  approve,  you  shall  at  length  give 
your  country  the  inestimable  benefit  of  a  complete 
code,  digesting  the  whole  Criminal  Law  into  one 
body,  moderate  in  its  bulk,  logical  in  its  arrange* 
ment,  luminous  in  its  diction,  symmetrical  in  its  form, 
easy  to  read,  easy  to  understand,  easy  to  remember, 
by  the  subject  who  is  commanded  to  obey,  by  the 
counsel  who  is  called  to  advise,  by  the  judge  who  is 
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appointed  to  admrnister,  then,  my  Lords,  believe 
me,  you  will  confer  upon  our  country  an  inesti- 
mable benefit,  upon  your  own  names  an  imperish- 
able renown— accomplishing  the  work  attempted 
by  Edgar  the  Saxon  King,  and  giving  to  the  laws 
*'  the  strength  of  a  faggot  bound,"  "  which  might 
endure  together ;"  fulfilling  the  prediction  of 
Bacon,  the  first  of  philosophers,  that  his  sove- 
reign would,  by  such  a  work,  crown  his  own  age 
with  honour  and  profit  in  after  times— perform- 
ing what  Coke,  the  first  of  lawyers,  declared  to  be 
^'  a  necessary  duty,  and  a  work  of  singular  commen- 
dations—realizing the  wish  of  the  first  Stuart,  enemy 
of  all  rash  change,  friend  to  all  existing  institutions, 
that  a  Parliament  might  be  "  devoted  wholly  to  so 
worthy  an  enterprise" — yielding  to  the  desire  of 
Hale,  the  most  venerable  of  the  Judges  who  have 
shed  light  on  the  precincts  of  Westminster  Hall, 
to  methodise  and  divide  the  mass  of  written  and 
unwritten  law  which  scared  him,  but  was  as  a  mole 
hill  compared  with  the  mass  that  overwhelms  us  in 
our  latter  day ;  a  mass  that  scorns  all  bounds,  and 
even  exceeds  all  belief — executing  that  purpose 
which  all  statesmen  of  every  caste  have  cherished, 
from  Nottingham  and  Shaftesbury  to  Harrison 
and  his  bi*other  fanatics,  as  if  it  were  fated  to 
meet  the  approbation  of  every  intellect,  from  the 
highest  to  the  meanest  —  rivalling  the  French 
Emperor,  who  surely  foresaw  that  the  Code  of  the 
Lawgiver  would  shed  an  imperishable  lustre  on 
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his  name  when  the  throne  of  the  tyrant  should 
have  crumbled  in  the  dust,  and  the  laurels  of 
the  conqueror  withered  away — finally,  accomplish*, 
ing  the  joint  resolution  of  the  two  Houses  by 
doing  a  work  declared  by  them  *^  highly  expedient 
to  be  done/'  and  shewing  that  you  concur  in  the 
noble  sentiment  of  the  Minister  now  at  the  head 
of  affairs,  and  chiefly  prize  your  irresistible  power 
because  it  enables  you  to  do  such  deeds  of  enduring 
benefit  to  mankind. 

My  Lords,  I  make  no  apology  for  having  so 
long  detained  you  on  so  great  an  argument,  but  I 
move  you  do  give  this  Bill  a  second  reading. 

The  Lord  Chancellor  said,  that  he  entirely 
approved  the  general  doctrines  of  Lord  Brougham^ 
and  felt  no  doubt  whatever,  that  the  time  was  now 
come  for  reducing  the  immense  body  of  our  Laws 
to  a  Digest  or  Code.  He  was  prepared  at  once, 
and  so  were  the  rest  of  Her  Majesty's  Ministers,  to 
pass  the  Bill,  as  far  as  re  yarded  a  Code  of  the 
Statute  Law.  Upon  the  digesting  of  the  Common 
Law  he  had  some  doubts.  However,  he  wished  to 
give  no  opinion,  he  only  paused  on  that  important 
part  of  the  measure.  Such  being  his  view,  of 
course  he  should  support  the  second  reading  of  the 
BilL  He  recommended  to  his  Noble  and  Learned 
Friend  to  postpone  the  Committee,  and  not  even  to 
refer  the  details  to  a  Select  Committee  at  present, 
as  was  proposed,  but  to  have  the  Digest  now  on 
the  table  referred  to  different  lawyers  for  farther 
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consideration,  and  then  to  proceed  with  it.  At  the 
same  time  he  pronounced  a  high  panegyric  upon 
the  Learned  Commissioners. 

Lord  Denman,  Chief  Justice,  added  his  praise 
to  that  of  the  Lord  Chancellor,  as  did  Lord  Camp- 
bell— both  agreeing  entirely  in  the  expediency  of 
a  general  Code,  but  both  recommending  to  Lord 
Brougham  to  adopt  the  course  suggested  by  the 
Lord  Chancellor. 

Lord  Brougham  assented  very  v^illingly.  It  was 
his  own  wish,  and  had  always  been  that  of  the  Com- 
missioners, to  have  the  Digest  3ubmitted  to  other 
eyes  than  their  own ;  and  he  conceived  it  better  that  a 
fuller  Commission  should  examine  its  details,  than  a 
Committee  of  the  House.  He  added^  that  of  course 
DO  time  should  be  lost  in  repealing  those  Acts  which 
were  on  all  hands  allowed  to  be  unfit  for  our  times, 
and  which  had  been  embodied  in  the  Code,  ex- 
pressly  in  order  to  their  being  at  once  observed 
and  repealed.  The  Reports  of  the  Commissioners 
strongly  recommended  this — and  no  delay  should 
take  place  in  this  operation.  . 

The  Bill  was  then  read  a  second  time  nendne 
dissentiente — and  it  was  understood  that  the  present 
Commissioners  should  form  part  of  the  extended 
Commission,  and  that  in  the  mean  time  the  repeal- 
ing Act  should  be  passed. 


APPENDIX. 


Thb  principles  on  which  a  Code  should  be  framed  are  not 
touched  upon  in  this  Speech ;  thej  are  tbns  stated  by  liord 
Brougham  in  bis  letter  to  Sir  James  Graham: — 

i.  The  fiiBt  thing  to  be  done  is  to  adopt  some  oonvenient 
arrangement  or  classification  of  the  law  relating  to  crimes. 
The  Tirtues  of  a  good  classification  are  these.  It  should 
exhaast  the  subject;  its  difierent  parts  should  not  interfere 
withy  or  run  into  each  other;  muoh  less  should  it  contain  any 
repetitions ;  they  should  succeed  each  other,  in  such  an  order 
that  no  subject  should  be  treated  of  under  any  one  head,  which 
had  not  prcTiously  been  explained ;  finally,  each  head  should 
contain  all  that  belongs  to  it,  so  that  its  parts  should  not  be 
separated  by  other  heads.  I  conceive  that  the  classification 
which  will  best  answer  this  description  is  the  following.  The 
first  division  or  head  should  give  the  Definition  of  all  Crimes ; 
the  second  should  give  the  Punishment  awarded  to  each  ;  the 
third  should  give  the  procedure  for  detecting  and  preventing 
oifences,  or  what  may  be  termed  the  Law  of  Police ;  and  the 
fourth  shoidd  give  the  rules  of  Procedure  for  trial,  in  other 
wordSy  the  administration  of  Criminal  Justice.  It  may  be  a 
question  if  the  rules  of  evidence  should  not  also  be  given  as  a 
portion  of  this  fourth  head.  The  first  and  second  heads  will, 
by  a  natural  inclination  of  lawyers,  be  subdivided  each  into 
three ;  as  crimes  are  either  Treasons,  Felonies,  or  Misde- 
meanors,— a  distinction  in  every  respect  unsatisfhctory  and 
illogical,  because  the  foundation  of  it  is  not  so  much  the 
difference  in  the  offences  themselves,  as  in  the  punishments 
by  which  they  are  visited ;  also  because  the  Legislature  has 
frequently  enacted  that  the  offence  which  at  one  time,  or  in 
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one  part  of  tbe  kingdom  is  treated  as  a  felony,  shall  be  else- 
"where  considered  as  a  misdemeanor  onlj.  If  the  innoyation, 
therefore,  be  not  reckoned  too  great  and  too  sudden,  I  should 
greatlj  prefer  classing  all  crimes  according  to  a  different 
plan, — as  thej  are  directed  against  the  state,  against  the  person 
of  private  individuals,  against  their  property,  and  against 
their  reputation. — It  may  admit  of  a  question  whether  the  two 
first  heads,  Crimes  and  Punishments,  should  not  be  combined. 
Strictly  and  logically  speaking,  they  should  clearly  be  kept 
apart;  and  this  separation  has  important  advantages,  among 
others  that  of  avoiding  to  define  the  offence  by  its  punish* 
ment.  But  there  is  also  some  material  convenience,  both  in 
conciseness  and  in  saving  references  from  one  chapter  to 
another,  in  stating  the  penalty  immediately  after  describing 
the  offence. 

ii.  The  next  object  to  be  attained,  is  the  ascertaining  exactly 
what  provisions  of  our  Statute  Law  continue  in  force ;  and 
those  which  are  obsolete  ought  at  once  to  be  lopped  off  as  if 
they  had  been  abrogated.  This  will  of  course  require  a  com- 
pendious enactment,  within  the  scope  of  which  may  be  brought 
also  a  considerable  number  of  provisions,  which  are  very 
rarely  enforced,  and  never  countenanced  by  any  Court ;  I  may 
mention,  as  an  instance,  the  penalties  for  not  attending  Church, 
which  were  a  few  years  ago  drawn  forth  from  their  lurking 
places,  to  the  great  oppression  of  some  persons  engaged  in 
poaching,  to  the  great  scandal  of  the  country,  and  to  the  great 
injury  of  religion  itself* 

iii.  No  separation  whatever  should  be  between  Statutes 
and  Common  Law  ptovisions ;  and  in  collocation  they  ought 
to  be  incorporated  together.  But  with  a  view  to  questions 
which  may  arise  upon  the  construction  of  the  Code,  it  is  ex- 
pedient that  whatever  is  statutory  be  referred  to  as  such,  and  a 
marginal  note  be  added  indicating  the  statutes  from  which 
each  is  taken.  There  is  no  occasion  to  add  any  note  of  the 
authorities  upon  which  the  Common  Law  portion  rests ;  but 
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whatever  merely  becomes  enacted  law,  from  having  been  un- 
written law,  should  be  distinguished  from  what  is  added,  or 
now  introduced  for  the  first  time.  This  may  easily  be  done  by 
a  few  words,  or  by  a  mark,  as  a  marginal  date. 

iv.  Care  shonld  be  taken  to  follow  that  fundamental  maxim 
of  didactics^  that  of  proceeding  from  more  simple  to  more 
complex,  and  never  referring  forwards,  but  always  backwards. 
No  term  ought  to  be  used  which  has  not  been  accurately  de- 
fined, and  nothing  should  be  laid  down  to  understand  which  it 
is  required  to  have  read  what  follows. 

v.  Above  all,  in  legislation  it  is  of  importance  never  to  use 
the  same  word  in  different  senses,  nor  ever  to  use  different 
words  in  different  places  to  express  the  same  thing.  This  is  a 
good  rule  in  all  scientific  writings,  but  in  law  it  becomes  the 
more  essentially  necessary,  because  Courts  are  often  guided 
in  their  Interpretation  by  observing  the  Legislature's  use  of 
words  in  different  places.  And  in  a  Code  the  rule  becomes 
the  more  important,  because  all  its  provisions  form  part  of  one 
text  or  statute. 

vi.  It  is  of  first-rate  importance  that  the  language  to  be 
used  should  receive  a  careful  consideration.  There  are  two 
modes  of  proceeding  in  this  respect.  The  language  of  Sta- 
tutes and  of  decisions  may  be  translated  into  the  vulgar 
tongue,  and  the  substance  of  the  law  as  laid  down  by  those 
authorities,  together  with  such  few  portions  of  the  Common 
Law  as  are  well  known,  and  yet  rest  not  on  adjudged  cases, 
may  be  given  in  that  common  language.  Or  the  statutory 
phraseology  may  be  retained,  and  the  judicial  phraseology  of 
the  cases,  leaving  only  the  doctrines  that  rest  on  no  deci- 
sions to  be  couched  in  language  as  nearly  as  possible  sucl^  as 
the  statutes  and  the  cases  employ  in  similar  matters.  There 
seems  eyery  reason  for  preferring  the  second  method  to  the 
first ;  but  an  addition  is  necessary ;  whenever  the  phraseology 
of  the  Statutes  has  received  a  judicial  construction,  the  terms 
of  that  construction  should  be  substituted  for  the  terms  em- 
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ployed  in  the  Statulei.  That  this  coorse  of  proceeding  it  the 
most  adTantageoos  mnit  appear  maniftst,  if  we  consider  the 
questions  which  will  inevitablj  arise  upon  constmotion.  Those 
questions  will  be  both  narrowed  in  their  number,  and  fiunli- 
tated  in  their  solution,  by  adhering  to  the  langnage  with  which 
lawyers  are  familiar — the  langnage  which  the  Legishtnre  haa 
already  euployed-— the  language  to  which  the  practice  of  the 
legal  profession  has  attached  a  known  meaning.  That  ^erever 
the  Conrts  have  adopted  a  language  as  expressing  the  tme 
sense  of  the  Legislature,  diat  language  should  be  preferred,  it 
needs  no  argument  to  prove. 

vii.  The  last  consideration  that  may  seem  to  deservJB  atten- 
tion is  the  form  of  the  Digest  Here  again  two  plans  present 
themselves.  Either  a  single  comprehensive  Statute  may  be 
made,  enacting,  with  all  the  formalities  of  our  Legislation,  each 
provision  of  the  Criminal  Law  and  law  of  Criminal  Procedure; 
or  a  Code  of  that  Law,  in  both  its  branches,  being  compiled,  it 
may  be,  by  a  single  enactment,  declared  to  be  the  law,  and  all 
other  laws  may  be  repealed  which  regard  the  same  subject 
matters.  I  think  we  can  have  no  hesitation  in  preferring  the 
second  of  these  forms,  on  account  both  of  its  saperior  concise- 
ness  and  convenience.  Nor  is  it  at  all  without  a  precedent. 
Hardly  an  import  revenue  act  of  late  years  lias  been  passed 
without  certain  rules  being  laid  down,  either  in  the  act  or  the 
schedule,  and  these  rules  declared  by  a  single  enactment  to  be 
the  law,  and  to  be  taken  as  parcel  of  the  act. 
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Mr.  C.  Buller  said  that  her  Majesty's  Government  intended 
that  night,  as  they  understood  from  the  statement  made  on  a  former 
evening,  to  resort  to  the  extreme  step,  on  the  eighth  clause,  of 
making  absolute  nonsense  of  the  Bill,  by  endeavouring  to  induce 
the  House  to  nullify  the  decision  which  they  came  to  the  other 
night     He  thought  that  they  had  a  right  to  expect  that  the  Go- 
vernment would  at  least  have  laid  some  ground  for  such  a  course 
by  adducing  such  fresh  argumen^  Wild  information  as  might  justify 
a  change  of  opinion  and  votft.*    To  his  surprise,  however,  no  mem- 
ber of  the  Government  hacT'dsen  to  advance  a  single  argument  in 
favour  of  the  extraordinary  2pd%  violent  course  proposed  by  it :  and 
in  coming  to  the  discussion  (ff  Ehe  present  evening,  he  found  that  he 
bad  to  grapple  with  no  single  supporter  from  the  other  side  of  the 
course  taken  by  the  Government,  except  the  honourable  and  learned 
member  for  Clithero.     He  admitted  that  this  was  no  easy  task,  after 
the^  able  speech  which  they  had  heard,  and  the  force  with  which 
the  honourable  member  bad  put  forward  his  views.    He  was  sure  that 
he  could  not  pay  that  honourable  gentleman  a  more  effective   com- 
pliment than  by  confessing  that  he  had  been  betrayed  into  cheering 
the  very  arguments  used  by  that  honourable  gentleman  in  arguing 
against  the  opinion  which  he  (Mr.  B.)  had  felt  himself  called  upon 
to  adopt.    His  honourable  friend,  the  member  for  Sheffield,  had 
taken  the  same  side,  in  a  speech,  which  he  must  take  the  liberty 
of  describing  as  not  being  quite  so  remarkable  for  the  strength  of 
argument,   as  for  the  strength  of  the  language  which   he  chose 
to  apply  to  all  those  who  differed  from  the  opinion  which  he  had 
aflopted.     His  honourable  friend  appeared  exceedingly  hurt,  as  well 
he  might  be,  at  the  notion  that  he  and  the  other  supporters  of  the 
Government  plan  should  be  thought  less  humane  and  considerate 
than  the  supporters  of  the  noble  lord's  amendment ;  and  very  sen- 
sitive as  to  any  language  that  tended  to  countenance  such  a  sup- 
position.    He  (Mr.  B.)  certainly  did  not  believe  that  his  honourable 
friend,  or  those  with  whom  he  voted,  cared  less  for  the  interests  of 
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humanity  and  justice,  than  the  supporters  of  the  amendment ;  but 
when  he  gave  his  honourable  friend  credit  for  the  utmost  humanity 
in  his  vote  for  twelve  hours,  he  thought  he  might  fairly  ask  him 
to  give  those  who  ventured  to  hold  a  different  opinion  credit  for 
some  little  share  of  common  sense.  [Hear.] 

He  (Mr.  B.)  felt,  however,  that  the  vote  which  he  had  given 
the  other  night  was  one  which  required  explanation.  He  would 
at  once  admit  that  the  vote  which  had  been  come  to  by  the  majority 
the  other  night  was  fraught  with  most  important  consequences. 
It  must  produce  great  effects,  for  good  or  evil,  on  the  condition  of 
a  great  mass  of  the  people.  If  the  majority  were  wrong,  un- 
doubtedly its  vote  would  interfere  most  seriously  with  the  great 
staple  industry  of  the  country,  with  our  main  foreign  export,  with 
the  employment  of  capital,  and  with  the  subsistence  of  a  large 
portion  of  the  population.  But  if,  on  the  other  hand,  the  ma- 
jority was,  as  he  believed  it  to  be,  right,  then  it  might  take  credit 
to  itself  for  effectually  grappling  with  a  mischief  of  the  most  per* 
nicious  character,  a  mischief  which  if  not  grappled  with,  and  the 
Government  would  not  grapple  with  it,  threatened  to  be  productive 
of  very  dangerous  consequences.  [Hear.]  If  the  view  of  the  ma. 
jority  was  sound  and  wise,  it  would  be  the  first  great  [step  in  a  bold 
and  new  course  of  legislation,  adopted  with  a  view  of  alleviating 
great  moral  and  physical  suffering,  and  of  averting  national  dan* 
gers  which  their  old  principles  of  legislation  were  not  calculated  to 
deal  with,  but  whichi  if  not  dealt  with,  must  peril  the  peace,  in- 
stitutions, morality,  and  greatness  of  the  country.  [Hear,  hear.] 
When  he  voted  with  the  noble  lord,  he  deliberately  adopted  a 
new  and  bold  principle  of  legislation.  He  exposed  himself  to  the 
charge  which  was  thrown  out  against  all  who  voted  with  the  majority, 
that  they  were  voting  against  all  principle ;  for  he  voted,  he  was 
quite  aware,  against  the  principle  on  which  legislation  on  these  mat- 
ters bad  hitherto  been  conducted;  a  legislation  which,  while  it 
contented  itself  with  protecting  the  property  of  the  rich,  shrunk  from 
giving  its  protection  to  the  poor,  left  the  helpless  to  take  care  of 
themselves,  and  paid  no  attention  to  the  revolutions  which  the  pro« 
gross  of  time  brings  about  in  the  social  condition  of  nations.  [Hear, 
hear.]  New  evils  require  new  remedies.  A  new  social  state,  such 
as  that  of  England  had  become  in  the  present  century,  required  new 
principles  of  legislation.  [Hear,  hear.] 

Could  it  be  said  that  this  was  a  view  of  the  matter  ia  which  no 
thinking  man  concurred  with  him  ?  He  would  venture  to  sav  that 
no  unprejudiced  man  who  looked  at  the  alteration  which  had  been 
operated,  in  the  course  of  the  last  century,  in  the  social  condition 
of  the  peoi>le  of  this  country,  could  contemplate  that  alteration 
without  feelings  of  apprehension.  A  hundred  years  ago  the  great 
mass  of  the  working  people  of  this  country  were  agricultural,  with 
little  community  of  interest,  scattered  over  the  country,  without 
any  means  of  intercommunication,  without  intelligence,  without  any 


idea  or  capacity  of  a(5ting  in  concert,  without  any  power  of  combina- 
tion, and  entirely  influenced  by  institutions,  feelings,  and  habits 
which  taught  them  implicitly  to  act  under  the  guidance  of  those  to 
whom  they  had  been  accustomed  to  look  up  with  hereditary  awe,  and, 
he  might  add,  with  hereditary  attachment.  [Hear,  hear.]  At  that 
period  the  population  of  the  towns  was  limited,  and  the  manufiio- 
turing  portion  were  principally  skilled  artizans,  who  got  high*  wages, 
were  possessed  of  great  intelligence,  and  were  well  able  to  protect 
themselves.  What  was  the  case  now  ?  Millions,  he  might  say,  of 
men  had  collected  together  for  the  first  time,  in  certain  limited 
spaces ;  millions,  not  skilled  artizans,  but  men  carrying  on,  in  their 
several  classes,  some  one  particular  branch  of  industry,  which  they 
practised  from  the  first  moment  at  which  they  could  work,  till  they 
could  work  no  longer, — the  great  mass  of  them,  in  fact,  ju^t  as  un- 
skilled as  the  rudest  agricultural  labourer,  llius  large  masses  of 
unskilled,  needy,  impoverished  labourers  were  collected  together, 
subjected  to  terrible  privations  and  discomforts  from  their  very 
agglomeration ; — ^from  the  same  cause,  almost  at  the  mercy  of  their 
employers; — and  from  the  same  cause  ready  and  apt  to  combine 
for  mischief. 

Was  this  a  state  of  things  which  Parliament  could  regard  with 
satisfaction  ?  [Hear,  hear.]  Was  it  a  good  state  of  things  ?  Was 
it  better  for  the  working  people  ?  Was  it  better  for  the  rest  of  the 
community?  [Hear,  hear.]  What  was  the  physical  condition  of  these 
unfortunate  people  thus  collected  together  ?  Was  it  a  satisfactory 
one  ?  [Hear,  hear.]  He  would  not  go  into  any  lengthened  details,  but 
let  him  simply  ask  the  House  to  remember  what  had  been  shown 
to  be  the  comparative  duration  of  life  in  Manchester,  for  instance^ 
and  in  the  county  of  Wilts,  an  agricultural  district  In  Wiltshire 
the  average  duration  of  life  was  thirty^three  years :  in  Manchester, 
it  was  only  seventeen.  [Hear.]  He  did  not  mean  to  say  that  this 
difference  in  the  duration  of  human  life  sprung  solely  or  mainly  from 
the  nature  of  factory  labour :  but  it  clearly  must  arise  from  the  cir- 
cumstances taken  all  together,  under  which  that  labour  was  carried  on 
in  the  great  towns.  Now,  it  could  not  be  doubted  that  the  evils  of 
this  physical  condition  were  calculated  to  grow  worse  in  every  suc- 
ceeding generation.  A  people  whose  life  was  reduced  to  one  half 
of  the  usual  average  of  the  labouring  class  by  no  accident,  no  sudden 
disaster,  no  chance  epidemic,  but  by  the  constant  action  of  circum- 
stances unfavourable  to  health  and  longevity,  were  not  likely  to 
propagate  a  vigorous  and  healthy  race.  He  thought  that  no  legis* 
lature  could  view  with  indifference  a  state  of  things  that  thus  short** 
ened  human  life,  and  tended  to  deteriorate  the  species.  [Hear.]  In 
some  respects,  no  doubt,  the  factory  labourer  was  better  off  than 
other  unskilled  labourers.  But  he  did  think  that  there  were  circum- 
stances in  that  kind  of  labour  that  tended  to  the  injury  of  health. 
The  mere  temperature  in  which  they  worked  must  tend  to  this 
result.    [Hear,  hear.]    There  were  these  poor  people  working  fof 


hours  and  hours  together  all  day  long  in  an  Indian  temperature,  and 
then  turned  out  to  go  home  and  sleep  in  a  northern  climate. 
[Hear,  hear.]  Nor  was  their  social  and  moral  condition  at  all  satis- 
factory. No  man  could  venture  to  say  that  they  were  properly  edu- 
cated. No  man  could  say  that  their  religious  wants  were  properly 
attended  to.  [Hear,  hear.]  No  man  could  say  that  their  moral 
condition  was  wholesome  or  natural.  [Hear,  hear.]  The  mode  of 
employment  was  such  as  to  suhvert  all  the  ordinary  relations  of  the 
sexes  as  to  labour ;  the  women  and  children  did  the  hard  work,  the 
men  occupied  themselves  with  the  household  duties.  [Hear,  hear.] 
The  women  and  the  children  supported  the  men  by  their  hard  labour  ; 
though  every  one  must  admit  that  nothing  could  be  of  greater  im* 
portance  than  that  women  should  be  limited  to  the  discharge  of  their 
own  proper  functions.  [Hear,  hear.]  The  political  bearings  of 
this  state  of  things  called  for  earnest  consideration  ;  for  it  could  not 
but  be  acknowledged  that  the  number  of  people  thus  collected  to* 
gether,  with  manifold  subjects  of  complaint,  with  great  facilities  for 
combination,  with  no  attachment,  as  a  rule,  to  their  employers,  in 
a  condition  eminently,  open  to  the  machinations  of  agitators — ^were 
circumstances  fraught  with  much  danger  to  the  country,  unless  a 
speedy  and  effectual  remedy  was  applied.    [Hear,  hear.] 

Those  who  might  shrink  from  the  taunt  of  being  actuated  by 
mere  humanity  would  find  plenty  of  justification  for  legislating  on 
this  subject  on  grounds  of  mere  interest.  It  was  the  interest  of 
every  fnend  of  order  and  property  to  provide  the  remedy  for  a 
social  state  that  could  not  continue  without  danger  to  both.  And 
in  looking  for  a  remedy,  it  was  consolatory  to  think  that  in  the 
very  circumstances  which  excited  alarm  there  was  one  counterbalanc- 
ing advantage.  The  very  proximity  of  these  masses  of  labouring 
population  placed  them  more  completely  under  the  control  and  di- 
rection of  government,  and  afforded  greater  facilities  for  applying 
the  various  remedies  which  were  needed — for  properly  organising 
these  people,  guiding  them  by  religion,  bettering  them  by  educa- 
tion, restraining  them  by  police,  ensuring  their  comforts  by  sani- 
tary regulations,  and  checking  the  growth  of  mischievous  social 
habits  among  them  by  legislative  interference.  [Hear,  hear.]  It 
was  their  duty  to  do  so  if  they  regarded  their  welfare — their  policy 
to  do  so  if  they  looked  to  their  own  safety.  [Hear,  hear.]  They 
bad  neglected  the  calls  of  duty  and  policy — they  had  allowed  this 
vast  population  to  grow  up  with  the  scanty  provision  for  religious 
guidance  which  the  chances  of  the  old  paroctiial  division  of  several 
centuries  ago  had  furnished — with  the  schooling  which  sectarian 
competition  supplied — in  such  dwellings  as  the  caprice  or  avarice 
of  builders  and  ground-landlords  ran  up  for  them,  [hear,  hear]  ; 
and  they  had  allowed,  without  any  attempt  at  interference,  the 
growth  of  that  monstrous  subversion  of  the  ordinary  relations  of 
society  which  pervaded  the  whole  labouring  population  of  these 
"wns.    [Hear,  hear.]     There  was  no  thinking  man  that  was  not 


appalled  at  this  state  of  things,  and  the  prospect  of  its  unchecked 
tendency.  It  was  not  a  mere  Question  of  sentiment.  Political 
economists  did  not  regard  it  with  unmixed  complacency.  Even 
Mr.  M^Culloch,  no  sentimentalist,  shook  his  head,  and  confessed 
that  the  growth  of  huge  masses  of  manufacturing  population  was  a 
source  of  alarm.  [Hear,  hear.]  But  he  only  shook  his  head  and 
confessed  his  fears :  he  suggesteid  no  remedy.  [Hear,  heah]  His 
noble  friend  ventured  to  grapple  with  the  peril.  One  frightful, 
acknowledged  evil  be  saw,  and  asked  them  to  check,  by  preventing 
the  weakness  of  youth  and  sex  from  being  worked  more  than  the 
usual  period  required  for  the  labour  of  strong  men  in  all  other 
branches  of  industry  in  this  country.  He  asked  nothing  more.  He 
said  ten  hours^  labour  is  the  usual  aay^s  labour  of  ffrown-up  men  in 
this  country.  There  is  one  immense  branch  of  industry  in  which 
poverty  and  competition  have  compelled  women  and  young  per- 
sons to  work  more  than  this.  Step  in  and  aid  them ;  and  pro- 
hibit their  working  more  than  the  fuu  day^s  labour  of  men.  Even  if 
this  prohibition  should  prevent  men  doing  so,  still  prevent  this  mis- 
chief; and  it  would  be  no  great  evil  if  even  the  adult  male  cotton* 
g inner  were  indirectly  prevented  fit)m  overworking  himself.  The 
ovemment  trembled  at  this  proposal  They  forgot  the  mischiefs 
of  our  present  state — the  perils  of  the  future :  they  shrank  from 
cbanffe ;  and  dignified  their  inertness  by  the  high  sounding  name 
of  adherence  to  principle.  [Hear,  hear.]  But  he  would  say  these 
were  among  the  fallacious  pretexts  by  which  selfish  wealth  had 
always  showed  its  indifference  to  the  well-being  of  the  poor— by 
which  incapable  legislators  had  sought  to  rid  themselves  of  the 
duties  of  government.  [Hear,  hear.] 

Such  he  conceived  to  be  the  importance  of  the  object  which  the 
noble  lord  sought  to  attain.  His  measure  would  reduce  the  toil  of 
women  and  young  persons  within  the  limits  of  the  usual  day's  labour 
of  men  in  this  country.  It  would  tend  to  the  improvement  of  their 
health :  leave  them  more,  though  by  no  means  enough  of  time,  for 
education,  household  duties,  and  relaxation :  and  check  the  present 
disposition  to  the  use  of  stimulants.  [Hear,  hear.]  His  own  expec- 
tation was  that  it  would  do  this  to  a  much  greater  extent  than 
the  mere  amount  provided  by  the  Bill.  He  thought  in  all  proba- 
bility that  it  would  at  least  in  a  great  many  mills  induce  the  master 
to  substitute  the  labour  of  men  for  that  of  young  persons  and  women. 
It  was  known  that  vast  proportions  of  the  young  men  were  now  out 
of  employ.  They  were  told  now  by  Mr.  Homer  that  there  are  hun- 
dreds of  young  men  working  as  piercers  for  less  wages  than  those  of 
young  women.  [Hear,  hear.]  When  you  could  no  longer  employ 
the  women  and  young  persons  for  twelve  hours,  what  would  be 
the  difficulty  of  getting  the  unemployed,  or  those  now  employed 
at  less  wages  to  work  for  the  higher  wages  now  given  to  the  women  'i 
[Hear,  hear.]  The  natural  state  of  things  would  thus  be  restored, 
men  would  do  the  hard  work,  and  women  would  be  entirely  leti 
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to  their  household  duties.  [Hear,  hear.]  But,  in  many  cases  the 
limiting  the  labour  of  the  women  and  young  persons,  would  undoubt- 
edly limit  the  labour  of  all  ages  and  all  sexes.  The  mill  would 
only  go  for  ten  hours.  He  must  confess  he  thought  this  a  very 
desirable  result.  He  should  like  to  see  the  workmen  m  our  factories 
work  no  longer  hours  than  the  great  body  pf  labourers  in  the 
country. 

It  was  said  that  the  opinion  of  practical  men  was  altogether 
against  the  view  of  his  noble  friend ;  but,  with  all  respect  for  prac- 
tical men,  he  was  not  always  particularly  inclined  to  take  their 
opinions  on  matters  affecting  their  own  particular  interests.  [Hear, 
hear.3  They 'had  always  some  paradise  of  a  mill  of  their  own, 
or  a  friend's,  to  bring  up  in  proof  that  the  particular  complaint 
advanced  was  without  foundation ;  there  was  always  some  statement 
that  trade  would  not  bear  the  weight  of  a  single  feather  more^  and 
the  particular  thing  proposed  to  be  done  was  invariably  the  feather 
which  would  bear  down  the  scale.  The  present  Bill,  according  to 
some  of  these  practical  men,  was  the  feather  which  would  bear 
down  commerce.  Comparisons,  every  body  agreed,  were  odious,  bu) 
he  could  not  help  calling  to  mind  that,  in  like  manner,  every  mea- 
sure which  had  been  proposed  for  the  removal  of  negro  slavery  had 
been  objected  to  by  a  number  of  practical  men,  each  of  whoni  pos- 
sessed' some  heaven  on  earth  in  the  West  Indies,  whose  negroes 
lived  in  the  utmost  happiness;  and  whether  the  proposal  was  to 
abolish  the  flogging  of  women,  or  the  use  of  the  cart  whip  in  the 
field,  it  was  always  asserted  by  these  practical  authorities  that 
that  particular  change  would  effect  the  ruin  of  the  West  Indian 
interest.  [Hear,  hear.]  He  was  ready  to  pay  the  utmost  at- 
tention to  the  arguments  and  proofs  adduced  by  practical  men ; 
but  arguments  and  proofs  he  must  require  from  them,  for  he 
would  not  be  deterred  by  their  mere  vague  assurances  of  the  danger 
of  interference. 

Nor  was  he  much  influenced  by  an  argument,  in  terrorem^ 
used  by  tlie  right  hon.  bart,  (Sir  R.  Peel,)  as  to  the  consequences 
of  interference  to  the  extent  proposed  by  the  noble  lord.  "  If  you  do 
what  you  propose  now,**  he  said,  ^*  where  will  you  stop  ?  If  you 
interfere  with  the  cotton  trade,  you  will  intertere  next  with  the 
screwmakers,  the  potteries,  the  button-makers,  domestic  servants, 
agricultural  labourers,  with  all  trades  and  businesses."  He  would 
at  once  inform  the  right  hon.  baronet  that,  as  far  as  he  (Mr. 
C.  BuUer)  was  concerned,  his  tendency  would  be  to  apply  the 
same  principle  which  the  present  Bill  applied  to  factories,  to 
every  other  case  of  a  similar  nature,  up  to  the  point  at  which  he 
should  be  stopped  by  decided  inconvenience,  or  absolute  impos- 
sibility. [Hear,  hear.j  Wherever  the  same  interference  would  do 
more  good  than  harm,  he  would  interfere.  Government  themselves 
proposed  to  interfere  with  a  twelve  hours*  limitation;  his  noble 
triend,  on  precisely  the  same  principle,  thought  ten  hours  a  proper 


limit  to  factory  labour.  On  the  same  principle,  if  there  were  any 
other  branches  of  industry  which  Parliament  could  regulate  as 
easily  and  safely  as  it  could  the  labour  in  factories,  he  (Mr.  B.) 
would  apply  to  them  precisely  the  same  principles  as  they  applied 
to  the  factories.  He  did  not  know  enough  of  the  particular  cir- 
cumstances .of  the  earthenware  and  button  and  screw  manufactures 
to  pledge  himself  as  to  the  course  which  he  would  pursue  with  r^ 
gard  to  them ;  but  as  far  as  he  knew  of  them,  he  could  not  con- 
ceiye  why  they  were  not  subjected  to  the  same  regulations  as  were 
deemed  applicable  to  factories.  [Hear,  hear.]  With  reganl  to 
domestic  servants,  he  did  not  think  interference  would  be  so  benefi- 
cial as  to  counterbalance  the  immense  evils  of  the  domestic  inquisi- 
tion'which  it  would  necessitate.  In  some  classes  domestic  ^ervanta, 
might  be  overworked ;  but  these  did  not  comprise  the  great  body 
of  the  class;  and  certainly  gentlemen's  servants  were  Dpt  a  body 
whose  sufferings  excited  much  of  hi^  commiseration.  [Hear.]  Then 
with  regard  to  a^icultural  labourers,  they  certainly  were  Bot 
generally  overworked.  In  other  respects  they  had  much  to  com- 
plain ot  They  were  too  often  ill-paid,  ill-fed,  iUelothed,  ill- 
lodged  ;  but  Nature  herself,  the  vicissitudes  of  sight  and  day,  pre- 
vented a  general  excess  of  out-door  labour.  {Hean]  A9  for  the 
hard  w(H'k  in  harvest,  mentioned  by  the  right  hon.  baroQejt,^^wbo 
would  complain  if  the  long  hours  of  labour  in  the  factory  prevailed 
only  during  two  or  three  weeka  of  the  year,  when  absphite  oeoes- 
eity,  arising  from  natural  causes,  required  them,  and  if  the  labourer 
were  stimumted  to  a  brief  occasional  exertion  by  high  pay,  generous 
food,  and  the  custom  of  the  country,  which  made  harvest  a  period 
of  festivity,  as  well  as  of  labour  in  common  ?  [Hear.]  But  these, 
in  fact,  were  the  kind  of  terrors  that  were  always  held  out  to  scare 
them  from  attempting  anything  for  the  benefit  of  the  great  body 
of  the  people*  The  wisest  of  men  had  said,  ^*  The  slothful  man 
saith,  I'bere  is  a  lion  in  the  way :  there  is  a  lion  in  the  street.'' 
He  never  saw  such  a  man  for  lions  as  the  right  hon*  baronet  at 
the  head  of  the  Government.  He  elevated  every  cat,  or  shadow 
of  a  cat,  into  a  lion,  and  said,  ^'  For  God's  sake  don't  go  along  the 
street,  or  you'll  be  eaten  up.*^  [Laughter.] 

But  the  two  right  hon.  baronets  bad  advanced  mpre  substantial 
arguments  against  the  amendment  of  the  noble  lord.  One  of 
them  had  taken  great  pains  to  show  that  the  proposed  reduction 
of  the  hours  of  labour  would  exclude  our  manufactures  from  foreign 
markets ;  the  other  that  it  would  occasion  a  large  reduction  of  wages. 
These  were  arguments  of  a  commercial  nature,  which  the  friends  of 
humanity  doubtless  could  not  overlook ;  for  if  they  were  sound,  they 
would  be  decisive  against  the  humanity  and  justice  of  the  noble 
lord's  amendment.  There  surely  could  be  no  real  humanity  in  any 
attempt  to  better  the  condition  of  the  labourer,  that  should  end  in 
depriving  him  of  the  means  of  earning  his  subsistence.  Bat  before 
he  proceeded  to  discuss  these  two  arguments  separately,,  he  must 
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attempt  to  set  them,  and,  if  possible,  the  two  right  bon.  baronets 
who  nad  made  them,  together  by  the  ears.  [Laugh.]  The  one 
right  hon.  baronet  went  upon  the  argument  that  the  agreeing  to 
the  proposition  of  the  noble  lord  would  prevent  one  main  branch 
of  our  export  trade  from  being  able  to  meet  foreign  competition,  in 
consequence  of  our  manufacturers  being  t^ompelled  to  raise  the 
prices  of  their  goods ;  the  other  right  hon.  baronet  said  that  prices 
would    not  be  raised,  but  that  wages  would  be  lowered,  to  com- 

!)ensate  for  reduced  profits,  and  that  the  labourers  would  be  the  suf- 
ierers.  But  these  arguments  could  not  both  be  correct ;  for  one 
assumed  that  prices  would,  the  other  that  they  would  not,  be 
affected  by  the  reduction  of  the  hours  of  labour.  The  right  hon. 
baronet  at  the  head  of  the  Govemment,  had  expressed  much  alarm 
at  the  prospect  of  the  change,  raising  prices  and  preventing  our  con- 
tending with  foreigners  in  neutral  markets.  He  had  most  impres- 
sively cialled  the  attention  of  the  Committee  to  the  magnitude  of  the 
export  trade,  which  such  a  measure  would  effect,  and  the  numbers 
dependent  on  it  These  were  considerations  that  could  not  be  too 
strongly  impressed  on  the  House.  The  right  hon.  baronet  had  then 
gone  on  to  dwell  on  the  danger  of  placing  any  restrictions  on  manu- 
fectures  that  would  at  all  increase  the  difficulties  of  competition  with 
foreign  rivals.  He  hoped  that  these  alarms  of  the  right  hon.  baronet, 
and  these  admissions,  would  be  borne  in  mind  in  the  next  discus- 
sion on  the  Corn  Laws.  [Hear,  bear.]  It  was  said  that  the  reduction 
of  the  hours  of  labour  from  69  to  60,  would  diminish  one-seventh  of 
the  labour  in  the  factories.  He  (Mr.  B.)  thought  this  might  be 
disputed:  he  thought  it  very  questionable  whether  the  last  two 
hours  of  a  person's  daily  labour  were  equivalent  to  two  hours  of  ear- 
lier labour.  [Hear.]  There  was  one  curious  fact  which  had  been 
mentioned  in  private  by  an  honourable  member  who,  by  the  way, 
voted  against  him  (Mr.  B.) :  it  was  a  fact  connected  witii  factories 
in  Scotland ;  and  it  was  so  well  worthy  of  attention  in  its  bearing 
upon  the  question  before  them,  that  he  felt  it  necessary  to  refer  to 
it  The  statement  to  which  he  referred  was,  that  for  the  first 
fortnight  after  a  period  of  rest  and  relaxation,  the  operatives  in  those 
factories  produced  ten  per  cent  more  than  at  any  other  period  of 
their  employment.  [Hear,  hear.]  Indeed,  could  it  be  doubted  that 
in  the  last  two  hours  of  the  twelve  in  which  persons  might  be 
employed  in  factories,  there  was  less  labour  performed  than  in  the 
other  hours  ?  [Hear,  hear.]  He  would,  however,  grant,  for  the  sake 
of  argument,  that  the  reduction  of  produce  would  be  proportioned 
to  the  reduction  in  the  hours  of  labour.  Let  them  calculate  with 
precision  what  the  effect  would  be.  For  this  purpose,  he  should 
take  the  liberty  of  calling  the  attention  of  the  House  to  a  statement 
similar  to  that  by  means  of  which  his  hon.  friend  the  member  for  Sal- 
ford,  who  was  one  of  those  insane  manufacturers  that  did  not  under- 
stand  their  own  interests  [a  laugh,]  had  calculated  the  amount  of  that 
reduction.     The  calculation  which  the  hon.  member  for  Salford  had 
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made  as  to  the  amount  of  the  reduction  agreed  with  the  calculation  in 
a  pamphlet  published  by  Mr.  Kenworthy  of  Blackburn,  a  very  large 
manufacturer,  who  rose  from  being  himself  an  operative,  who  was 
now  the  partner  of  the  hon«  member  for  Blackburn,  and^who  was 
very  well  acquainted  with  the  subject.  The  calculation  was,  that 
the  cost  of  manufacturing  a  pound  of  raw  cotton  into  a  pound  of 
yam — ^that  was  not  exact,  for  he  was  told  that  it  required  about  nine 
pounds  of  raw  cotton  to  make  eight  pounds  of  cotton  yarn ;  but  as 
It  would  be  seen  that  the  difference  would  tell  in  favour  of  his  argu- 
ment, he  was  justified  in  omitting  it  for  the  sake  of  simplicity; — 
the  cost  of  manufacturing  a  pound  of  raw  cotton  into  a  pound  of 
yam,  No.  36,  was  at  the  highest  Sd,  Now,  they  said  that  the  dimi- 
nishing the  hours  of  labour  would  diminish  the  produce  of  manufacture 
in  proportion  to  the  number  of  hours  reduced :  anc)  in  the  same  ratio 
increase  the  cost  of  production,  if  wages,  profits,  and  expenses  re- 
mained the  same,  ff  they  reduced  the  hours  from  69  to  60  by  a 
ten  hours'  bill,  they  would  increase  the  cost  of  production  in  the  same 
proportion — that  was,  the  manufacturing  the  pound  of  yam  would 
cost  3M.,  instead  of  3d.  The  reduction  of  the  present  hours  of 
labour  by  an  eleven  hours'  bill,  would  in  the  same  way  increase  the 
cost  of  production  from  dd.  to  SM.  Therefore,  the  increase  of  cost 
of  manufacture  by  a  ten  hours'  bill  would  be  7-16ths  of  a  penny, 
by  an  eleven  hours*  bill  it  would  be  5-16ths  of  a  penny.  Now  the 
duty  on  raw  cotton  was  5-1 6ths  of  a  penny  per  pound.  Take  off  that, 
and  they  would  exactly  diminish  the  cost  of  production  to  the  whole 
extent  that  an  eleven  hours'  bill  would  raise  it  They  would  dimi- 
nish it  so  as  to  prevent  a  ten  hours'  bill  raising  the  cost  more  than 
2*16ths  of  a  penny,  or  half  a  fiEirthing.  Now  the  price  of  a  pound  of 
yarn  was  given  by  Mr.  Horner  at  Is.  Half  a  farthing  advance  on 
U.  is  just  one  per  cent.  The  right  hon.  baronet  stated  that  the 
effect  of  the  reduction  would  be  ruinous  to  the  manufacturers,  in 
consequence  of  the  competition  of  foreign  manufactures ;  but  if  the 
right  hon.  baronet  wishea  to  relieve  the  manufacturers  from  the  ef- 
fect of  that  increase  in  the  price  of  production  he  could  find 
the  means,  not  by  repealing  the  Corn  Laws,  or  by  any  remedy  which 
it  would  be  difiicult  to  apply,  but  by  the  repeal  of  a  tax  kept  up  for 
financial  purposes  alone,  which  was  upheld  by  no  interest  of  any 
kind,  and  which  he  was  not  sure  would  not  at  any  rate  be  repealed 
whenever  the  Chancellor  of  the  Exchequer  brought  forward  that 
budget,  to  which  every  body  was  looking  for  the  repeal  of  the  par- 
ticular tax  that  pressed  on  him.  If  the  right  hon.  baronet  wished 
to  relieve  the  cotton  manufacturer  from  the  pressure  of  the  increase 
of  price  caused  by  diminished  hours  of  labour,  he  had  the  means 
in  the  removal  of  the  tax  on  raw  cotton.  [Cheers.]  That  aboli- 
tion of  the  tax  on  raw  cotton  would  reduce  the  loss  on  the  ten  hours^ 
bill  to  almost  nothing,  and  reduce  it  to  absolutely  nothing  in  the 
case  of  an  eleven  hours'  bill.  That  was  a  question  between  the 
labouring  class  and  them^  and  they  would  advance  their  interests 
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and  remove  from  them  any  pressure  from  this  alteration  by  giving  up 
the  duty  on  raw  cotton  [cheers],  a  duty  which  produces  but  half  a 
million  a  year,  and  which  they  might  without  difficulty  relinquish 
with  a  surplus  revenue.  If  her  Majesty's  Government  were  desirous 
of  relieving  the  manufacturers  from  any  of  those  effects  which  they 
said  would  be  produced  by  a  reduction  of  the  hours  of  labour,  let 
them  remove  the  tax  on  raw  cotton.  The  budget  would  show  whe- 
ther they  were  sincere  or  not  in  their  desire  to  guard  the  manufac- 
turers against  this  danger.    [Hear.] 

He  would  now  deal  with  the  argument  which  had  been  brought  foi^ 
ward  by  the  right  hon.  baronet  the  Secretary  of  State  for  the  Home 
Department,  and  which  was  altogether  of  an  opposite  nature.  He 
said  that  he  did  not  believe  the  increase  of  price  caused  by  the 
reduction  in  the  hours  of  labour  would  fall  on  the  manufacturer, 
but  that  it  would  fall  on  the  operative ;  and  in  reference  to  that  por* 
tion  of  the  subject,  the  right  faon..  baronet  made  a  statement  from 
Mr.  Homer,  which  he  (Mr.  B.)  did  not  understand.  He  understood 
one  part  of  it,  however,  namely,  the  page  from  which  the  righthon. 
baronet  quot^  [a  laugh],  and  he  referred  to  the  data  iti  that  page, 
and  made  calculations  from  those  data,  which  he  had  gone  over 
more  than  once,  and  which  he  believed  to  be  correct  He  agreed 
with  the  right  hon.  baronet  in  thinking  that  the  reduction  in  the 
hours  of  labour  would  cause  a  reduction  in  the  amount  of  produc- 
tion :  that  our  dependence  on  foreign  markets  would  prevent  the 
price  being  raised :  that  the  increased  cost  of  production  must  fall 
either  on  profits  or  on  wages;  and  that  the  labourer  being  the 
weaker  party,  the  reduction  would  ultimately  fall  on  his  wages. 
Agreeing  thus  far  with  the  right  hon.  baronet,  he  did  not  by  any 
means  agree  with  him  as  to  the  amount  of  the  reduction,  for  it  seemed 
to  him  that  the  right  hon.  baronet  had  arrived  at  his  conclusion 
by  stopping  short  in  the  middle  of  his  calculations.  He  would  show 
this  by  gomg  over  and  carrying  on  the  calcuktion  of  the  right  hon. 
baronet.  By  his  hypothesis  as  much  cotton  per  week  must  be  pro- 
duced  as  would,  after  replacing  the  cost  of  the  raw  material,  and 
some  other  fluctuating  expenses,  sell  for 

£196    2    0  to  replace  fixed  expenses,  and 

ono  1/^    ii  i.         1  c  f  350  men  at  10«. 

802  10    0  to  replace  wages  of  |  ^y^  ^^^  ^^  j^^ 

Total  £498  12    0  520  men. 

Now  suppose  the  production  to  be  diminished  by  nine  hours  out  of 
sixty-nine,  and  a  proportionate  reduction  of  produce  to  take  places 
the  value  of  the  total  weekly  return  will  be  to  498Z.  12«.  as  60  to  69, 
that  is»  it  will  be  4da/.  The  loss  of  produce  will  be  the  difference 
between  498&  and  4332.,  that  is,  65iL  per  week.  This,  it  was  said, 
would  have  to  come  entirely  out  of  the  wages  of  the  workmen, 
which  being  now  302^.,  would  then  be  2872.,  being  a  reduction  of 
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barely  more  than  21  per  cent,  or  a  little  more  than  one^fth  instead 
of  one-fourth,  as  sometimes  assumed  in  the  course  of  the  opposite 
arguments.  The  4^SL  produced  will  be  divided  into  196^,  toreplace 
fixed  expenses,  and  237/.  for  wages — wages  being  reduced  for  each 
man  from  an  average  of  12^.  6d.  to  9«.  10^.  per  week.  Here 
the  right  hon.  baronet  stops.  I  say  he  ought  to  go  much  further 
to  ascertain  the  results  of  the  change.  What  is  the  result  which 
he  has  thus  got  to  in  the  state  of  the  cotton  trade  and  labour  market  ? 
The  result  is,  that  the  price  of  cotton  manu&cture  will,  by  this  hy- 
pothesis, be  the  same  as  before,  the  demand  the  same^  and  the 
profits  the  same— the  only  change  being  in  the  amount  of  wages, 
which  will  fall  one-fourth,  and  the  supply  of  manufactured  cotton, 
which  will  be  diminished  by  about  one-seventh.  This  diminished 
supply  will  have  to  be  met  by  increased  production.  Prices  being 
unaltered,  Great  Britain  will  still  have  the  sure  command  of  the 
foreign  market  as  before.  The  customer  will  still  want  the  sixty-five 
pounds'  worth  of  goods  which  will  not  be  forthcoming,  and  still 
come  to  us  for  it ;  and  we  shall,  owing  to  the  reduction  of  wages,  be 
able  to  supply  this  deficiency  as  we  did  before,  only  we  shall  have 
to  build  a  fresh  mill  producing  that  amount  of  cotton.  This  amount 
will  be  ndsed  at  a  cost  of  65/.  per  week,  of  which,  at  the  new  rate 
of  payment  for  wages,  about  29/.  8«.  will  be  required  to  replace  fixed 
expenses,  and  36/.  12«.  for  wages.  The  result  of  this  will  be  that 
the  same  amount  of  cotton  as  before  will  be  raised,  and  for  the  same 
cost :  but  in  order  to  ascertain  the  total^imount  of  wages  that  will 
be  paid  before  and  after  the  proposed  change,  we  must  add  this 
35/.  I2s.  to  the  237/.  paid  before.  The  total  amount  paid  in  wages 
will  then  be  272/.  12s.  Therefore  the  total  amount  of  wages  paid 
after  the  change,  will  be  29/.  8^.  less  than  that  paid  before,  being 
a  reduction  of  nine  per  cent,  Each  workman's  wages  will  be  reduced, 
but  new  labourers  will  be  employed.  Or  state  it  in  another  way. 
By  cutting  off  nine  hours  of  labour  from  the  sixty-nine,  you  will 
render  it  necessary  to  employ  more  labourers  than  you  had  before, 
at  reduced  wages.  But  in  order  to  set  these  labourers  to  work,  you 
must  expend  so  much  money  in  rent  of  mill  and  machinery,  and 
other  fixed  expenses,  as  will  amount  to  30/.  on  a  weekly  expenditure 
of  498/.  This  30/.  will  have  to  be  borne  by  the  wages  of  the 
labourers,  the  total  amount  of  which  will,  therefore,  be  to  that  ex- 
tent less  than  it  was  before  the  change.  That  is,  wages  will  be 
reduoed  from  302/.  to  272/.,  or  just  about  nine  per  cent. 

Now  these  were  the  deductions  which  he  made.  He  had  shown 
that  if  ministers  were  afraid  of  the  effect  of  a  reduction  of  hours,  in 
giving  an  advantage  to  foreign  competition,  they  had  the  remedy  in 
their  own  hands*  We  have  a  large  surplus,  to  what  better  use  could 
they  devote  it  ?  At  least,  don't  let  those,  who  could  remove  the 
whole  danger  by  giving  up  the  duty  on  raw  cotton,  talk  of  the  noble 
lord's  amendment  as  fraught  with  indefinite  mischief.  If,  on  tlie 
other  hand,  the  result  should  be  not  an  increase  of  prices,  but  a 


14 

fall  of  wages,  be  had  shown  that  the  amount  of  that  fall  would  be 
only  nine  per  cent  This  was  a  fall  in  wages  which  he  did  not 
hesitate  to  say  would,  in  his  opinion,  be  fully  compensated  by 
the  increase  of  comfort  and  economy  that  would  result  from  the 
women  attending  to  their  domestic  duties,  lliose  who  took  the  same 
view  of  the  subject  which  he  (Mr.  Buller)  took,  were  charged  with 
maintaining  that  low  wages  were  favourable  to  morality  and  comfort 
amongst  the  people.  Now  he  would  ask,  had  the  comfort  of  the 
people  always  been  in  proportion  to  the  amount  of  their  monied 
wages  ?  [Hear  hear.]  He  had  seen  labourers  in  different  parts  of 
the  empire,  and  the  highest  paid  labourers  he  remembered  to  have 
seen,  were  men  employed  at  the  collieries  in  the  North  of  England — 
in  Durham  ;  but  the  work  at  which  they  were  employed  and  their 
own  habits  caused  such  a  total  absence  of  domestic  comfort  and 
economy,  and  proper  management,  that  he  had  frequently  seen  num- 
bers of  the  labouring  people  at  half  the  wages  of  those  men  in  the 
collieries,  who  were,  as  a  class,  possessed  of  a  greater  share  of  com- 
forts. It  was  not  to  be  supposed  that  they  would  in  the  case  be- 
fore them  diminish  the  comforts  of  the  labourer  in  the  proportion 
that  they  diminisheo  his  wages.  No ;  he  maintained  that  if  there 
was  an  increase  in  the  domestic  economy  and  comfort  of  the  la- 
bourer, with  such  a  reduction  as  this  would  effect,  it  could  not  be 
looked  on  as  a  disadvantage. 

There  was  one  other  argument  which,  however  unwilling  he 
might  be  to  occupy  the  time  of  the  House,  he  felt  it  necessary 
to  notice  on  that  occasion — it  was  an  argument  which  had  been 
much  hinted  at  in  private  quarters,  but  which  had  not  as  yet  been 
brought  fairly  before  the  House  in  a  way  to  be  grappled  with.  It 
was  said  that  the  Com  Laws  were  concerned  in  this  question— that 
the  Com  Laws  were  menaced  by  the  proposition  to  reduce  the  hours 
of  labour,  and  honourable  members  were  told  that  if  they  ventured 
to  agree  to  this  proposal,  they  would  be  guilty  of  such  an  inter- 
ference with  manufactures,  and  throw  such  additional  burthens  on 
our  foreign  exports,  that  the  Corn  Laws  could  no  longer  be  main- 
tained :  so  that  though  some  of  the  principal  members  of  the  League 
in  that  House  opposed  the  amendment,  they  did  so  only  as  a  blind, 
in  order  that  it  might  not  be  seen  that  the  noble  lord  was  in  fact 
doing  the  work  of  the  League.  He  (Mr.  B.)  would  not  say  that 
there  might  not  be  somethmg  in  that.  [Laughter.]  It  was  not 
his  business  to  defend  the  Corn  Laws ;  and  in  this  case  he  did 
not  think  they  were  necessarily  concemed :  for  he  had  ventured  to 
argue  that  anv  burthen  thrown  on  our  manufactures  by  the  adoption 
of  the  amendment  would  be  compensated  by  the  reduction  of  the 
duty  on  raw  cotton,  that  would  give  all  the  relief  requi^te,  and  to 
which  the  same  objections  could  not  be  made  that  were  made  in 
reference  to  the  Corn  Law,  for  there  was  no  Anti-Tax-on-Raw- 
Cotton  League,  nor  any  league  in  opposition  to  that.    [A  laugh.] 

But  he  thought  he  could  put  the  matter  in  such  a  light  that  the 
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advocates  of  the  present  Corn  Laws  miffht  be  induced  tothink  that 
voting  against  the  amendment  might  also  be  attended  with  some 
danger  to  the  maintenance  of  the  sliding-scale.  If  the  House  were 
now  to  rescind  the  vot«  which  they  had  come  to  on  a  former  night, 
the  public  would  know  how  they  voted,  [hear,  hear,]  they  would  see 
who  changed  his  vote,  and  who  maintained  the  opinion  which 
he  had  formerly  declared — [hear] — they  would  know  where  the  whip 
had  been  applied,  and  they  would  see  who  were  absent  and  who 
were  suddenly  present  [Cheers  and  laughter.]  The  public  would 
see,  if  the  present  system  were  supported  by  the  friends  of  the  Corn 
Laws,  on  the  ground  of  their  being  menaced  by  the  proposition,  and 
if  they  rescinded  the  vote  they  had  already  come  to,  it  would  be 
supposed  that  they  had  sacrificed  humanity  and  policy  to  the 
support  of  them,  [hear,  hear,]  and  that,  in  consequence  of  such  a 
desire,  they  had  dashed  the  cup  away  from  the  lips  of  the  operatives. 
The  intelligent  and  thinking  classes  would  be  led  to  believe  that 
humanity  and  policy  together  had  been  sacrificed  for  a  peculiar  in- 
terest ;  they  would  feel  that  the  Corn  Laws  had  been  made  a  pretext 
for  maintaining  another  evil,  and  that  to  such  a  feeling  the  educa- 
tion, the  moral  and  social  relations,  ^nd  the  physical  well-being  of 
the  people  had  been  sacrificed.  What  would  be  the  feeling  of  the 
operative  when  he  worked  the  additional  two  hours  at  his  task  ? 
Would  he  not  feel,  at  his  hard  and  prolonged  labour,  that  he  was  not 
working  during  those  hours  for  his  bread,  but  to  pay  a  bread  tax? 
[Cheers.]  If  honourable  members  who  put  forward  the  argument 
that  the  Corn  Laws  were  menaced,  regarded  their  own  interests— if 
they  wished  to  support  the  Corn  Laws,  they  would  not  induce  the 
people  of  this  country  to  believe  that  they  were  connected  with  the 
maintenance  of  every  abuse  and  evil  which  existed  in  the  social  sys- 
tem. [Hear,  hear,  and  cheers.] 

He  had  now  stated  his  reasons  for  the  course  which  he  had  taken ; 
he  had  put  forward  arguments  which  were  convincing  to  himself,  but 
perhaps  it  would  be  too  much  to  expect  they  could  convince  those 
who  were  opposed  to  him.  The  utmost  he  would  ask  was,  that  they 
would  not  say  he  voted  against  principle  and  common  sense;  that 
they  would  not  refuse  to  give  him  credit  for  common  honesty; 
and  at  all  events  that  he  had  made  out  at  least  a  plausible  case  in 
support  of  the  course  which  he  had  taken.  The  House  of  Com- 
mons would,  he  trusted,  consider  the  importance  of  the  question 
before  them— the  effect  of  rescinding  the  vote  which  they  had 
already  given — a  course  which  was  most  unusual,  and,  whether  right 
or  wrong,  was  always  dangerous,  and  of  the  gravest  importance — 
he  trusted  they  would  consider  that  they  might,  by  their  course  in 
this  matter,  give  rise  to  feelings  which  had  not  before  existed. 
[Hear,  hear.]  He  gave  full  credit  to  her  Majesty's  ministers  for 
the  honesty  of  the  conidctions  which  induced  them  to  oppose  the 
proposition  which  had  been  made,  notwithstanding  the  unpopularity 
of  that  opposition ;  but  he  would  call  on  honourable  members  to 
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recollect  that  they  roted  in  favour  of  the  proposition  of  the  noble 
lord  (Lord  Ashley)  a  few  nights  ago,  and  he  would  ask  them  if  they 
would  be  less  bold  to-night,  or  less  confident  in  the  justice  of  their 
cause  noWy  when  they  were  called  upon  by  the  Government,  against 
parliamentary  precedent,  to  rescind  their  own  determination? 
[Cheers.]  It  was  a  gratifying  vote^  the  vote  of  the  other  night ;  it 
was  pleasing  to  witness  the  union  of  all  parties  and  all  interests 
in  the  cause  of  humanity  ;  he  was  sure  the  same  feeling  which  ani- 
mated them  before  would  animate  them  now,  and  that  they  would 
not  be  influenced  by  the  presence  of  some  or  the  absence  of  others 
to  change  the  resolution  thev  had  come  to ;  and  that  there  would  be 
no  difference  in  their  decision  to-night  £rom  that  which  they  had 
already  come  to,  but  that  they  would  boldly  persevere  in  tbst 
course  of  humanity  and  sound  wisdom  which  the  House  of  Com- 
mons had  done  itself  the  honour  of  adopting.  [The  honourable 
and  learned  gentleman  resumed  bis  seat  amidst  loud  cheers.] 
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PREFACE. 


Almost  ever  since  the  passing  of  the  Emanci- 
pation Bill,  the  condact  of  the  O'Connell  party  in 
Ireland  has  been  such  as  would  make  a  stranger, 
ignorant  of  what  was  accomplished  by  that  Act, 
suppose, — that  instead' of  having  relieved  the  Roman 
Catholics  from  pains  and  penalties,  these  had  been 
increased  by  it,  and  had  thus  given  rise  to  agitation. 
Its  supporters  also  seem  quite  to  forget,  whilst 
making  demands  upon  us,  that  they  have  also 
duties  to  perform  towards  Great  Britain,  of  which 
she  is  not  too  mindful.  This^  and  the  tone  of  the 
Remonstrance,  the  subject  of  these  pages,  one  of 
reproach  and  threat,  so  at  variance  with  that 
adopted  by  the  friends  of  the  party  when  trying 
to  persuade  Parliament  to  pass  the  Roman  Catholic 
Relief  Bill,  has  induced  me  to  remark  upon  it. 


REMARKS, 


^c.  ^c. 


It  may  be  recollected,  that  shortly  after  the  late  session 
of  Parliament  there  appeared  in  the  public  journals  a  Re- 
monstrance addressed  to  the  people   of  Great  Britain, 
signed  by  twenty-nine  members  of  the  House  of  Commons 
connected  with  Ireland,  stating  what  they  term  the  wrongs 
under  which  their  country  is  suffering,  and  holding  us 
responsible  for  all  the  evils  which  they  predict  as  certain 
to  arise,  unless  the  Government  be  led  to  attend  to  the 
demands  contained  in  it.     As  no  one  seems  hitherto  to 
have  noticed  this  document,  I  am  induced  to  make  some 
remarks  upon  it.     I  shall  commence  these  by  asking,  Has 
the  party  whose  cause  these  gentlemen  espouse  kept  their 
faith  with  us  ?     Have  they  shewn  that  the  charge  of  mis- 
rule, as  regards  Ireland  at  present^  is  capable  of  proof? 
and  have  they  ever  considered  whether  most  of  the  evils 
of  which  they  complain  may  not  be  owing  to  the  support 
afforded  to  0*Connell,  more  particularly  in  his  proceedings 
of  late  ?     He  and  his  party  are  well  aware  of  the  use  to  be 
made  of  the  cry  of  "justice"  to  Ireland  ;  it  has  at  least 
the  effect  of  leading  a  numerous  class,  those  too  indolent 
for  the  trouble  of  investigation,  to  suppose  that  there  must 
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be  truth  in  her  beiDg  ill  treated.  So  long  as  this  claim  is 
heard  to  be  repeated,  it  is,  therefore,  put  forward  by  them 
upon  all  occasions,  when  it  may  appear  necessary  to  fix 
the  attention  on  former  acts  of  severity,  in  the  hope  of 
thus  giving  a  more  reasonable  colour  to  demands  which 
otherwise  might  strike  people  as  exorbitant ;  and  it  is,  I 
presume,  with  this  view  that  the  parties  to  the  Remon- 
strance recur  to  "  centuries  of  oppression,"  as  if  we  could 
help  what  at  all  events  is  long  past,  or  with  fairness  be  made 
accountable  for  it.  Whatever  grievances  the  Irish  had  to 
complain  of  previously  to  1798,  it  is  well  known  that  in 
that  year  they  took  matters  into  their  own  hands,  and 
tried  to  redress  them  by  rebellion  ;  with  what  success  will 
be  remembered  :  and  I  hope  that  the  recollection  of  it 
may  serve  as  a  check  upon  them  just  now.  Two  yeard 
after  this,  their  parliament  passed  the  bill  for  uniting  the 
two  kingdoms;  and,  although  much  fault  has  been  found 
from  time  to  time  with  the  mode  of  carrying  on  the 
government  of  the  country,  yet  I  believe  it  is  admitted 
that  Ireland  improved,  from  1800  up  to  1829,  more  than 
in  any  other  similar  period.  In  that  year,  in  consequence 
of  the  strong  party  in  England  in  favour  of  the  Roman 
Catholic  claims,  and  the  prospects  held  out  to  us  by  their 
advocates,  that  emancipation  was  all  that  was  required  to 
make  the  Irish  "  contented  and  prosperous ;''  and  after 
repeated  promises,  that  '^  this  great  act  of  justice**  would 
be  received  by  the  nation  as  the  *'  heating  measure**  which 
would  indeed  cement  a  union  which  had  hitherto  been  but 
one  in  form,  and  make  them  a  happy  people  (for  this  was 
the  language  used) ;  Parliament,  in  this  belief,  was  induced 
to  listen  to  their  prayer,  and  in  consequence  passed  the 


bill  which  relieved  them  from  the  disabilities  which  they 
had  laboured  under.  It  is,  therefore,  from  this  period  only 
that  the  Irish  can  call  upon  Great  Britain  to  account  for 
her  mode  of  governing  their  country  ;  they  can  have  no 
right  to  go  back  beyond  the  day  on  which  they  were 
emancipated  in  search  of  wrongs  to  be  redressed;  as  I 
repeat,  that  it  was  held  out  to  us,  in  1829,  that  an  Act  of 
Emancipation  would  be  received  as  one  which  would 
**  bury  in  oblivion*'  all  former  complaints.  On  this  under- 
standing, I  think  that  it  will  be  as  difficult  for  Ireland  to 
shew  just  grounds  of  accusation  against  us  as  to  prove 
that  she  herself  is  free  from  censure  as  regards  the  obli- 
gations which  she  then  contracted  with  this  country. 
Those  who  remonstrate,  and  who  are  amongst  the  chief 
supporters  of  O'Connell,  should  remember  that  we  had  a 
claim,  in  consequence  of  all  these  promises,  that  emancipa- 
tion should  have  brought  peace,  instead  of  being  followed 
as  it  has  been  by  increased  discontent ;  and  that  the  power 
which  it  gave  to  the  Roman  Catholics  should  not  have 
been  used  as  if  it  had  been  conferred  upon  them  only  for 
the  purpose  of  enabling  them  to  foment  discord  with  more 
effect;  or  as  a  means  of  wresting  concessions  from  us 
opposed  to  the  well-being  of  the  constitution. 

Further,  the  bill  which  granted  them  freedom  contained 
a  condition — and  that  condition  was  an  oath  to  be  taken 
by  all  members  of  Parliament  connected  with  their  faith — 
that  they  would  not  use  the  power  conferred  on  them  by  it, 
directly  or  indirectly  ^  to  alter  the  constitution  of  the  church 
as  by  law  established ;  yet,  with  a  few  honourable  exceptions, 
their  peers,  and  members  of  the  lower  house,  think  that,  in 


taking  thn  oath^  ihej  are  not  precladed  from  assisting  in 
questions  which  ritally  affect  her  interests.  As  iar  as  I 
understand  it^  the  explanation  which  they  give  for  this 
seeming  inconsistency  is,  that  the  oath  could  never  have 
been  intended  to  bind  them,  as  members  of  Parliament,  not 
to  vote  for  the  change  of  any  law  deemed  necessary  for 
alteration  by  the  Legislature.  This  answer  may  appear  to 
have  some  weight.  But  is  the  oath  administered  to  others, 
save  the  Koman  Catholic  peers  and  members  of  the  House 
of  Commons  T  Again,  can  the  Church  be  attacked,  as  to  its 
temporalities,  except  by  abrogating  those  laws  which 
guard  her  rights?  If,  then,  the  Roman  Catholics  assist 
in  weakening  these,  how  can  they  be  said  to  respect  the 
oath  ?  When  they  have  in  consequence  been  charged  with 
forgetting  it,  O'Connell  is  in  the  habit  of  referring,  with 
much  indignation,  to  the  years  in  which  respect  for  an 
oath  was  the  only  thing  which  excluded  them  from  Par- 
liament, as  the  best  proof  that  they  would  act  as  formerly, 
did  they  not  consider  tJiat  their  present  conduct  was  com- 
patible with  what  they  had  subscribed  to.  It  is  to  be 
presumed  that  this  is  their  opinion ;  but  O'Connell's  argu- 
ment does  not  atrengtfaen  this  supposition,  as  the  oath 
which  he  takes  credit  to  himself,  and  for  others  of  his 
creed  for  having  refuaed  to  consent  to,  was  the  one  for- 
merly taken  by  all  members  of  Parliament,  Peers  and 
Commoners,  and  was  nodiing  more  or  less  than  an  abjurar 
tion  of  the  Roman  Catholic  faith :  it  will  be  seen,  there- 
fore, that  it  was  evidently  impossiUe  for  one  of  that  creed 
to  take  it ;  whereas,  in  regard  to  the  present  one,  there 
are  two  opinions  with  respect  to  the  obligations  imposed 


by  it.  But  if  one  only  riews  the  matter  as  a  bargain 
between  two  parties,  was  it  not  a  compact  required  by  the 
Protestants  as  the  price  of  emancipation,  which  was 
granted  on  the  faith  that  those  who  would  thereby  receive 
such  great  benefii  would  keep  to  their  engagements  in 
iptriland  in  leiier?  In  the  transactions  of  life  it  sometin^es 
happens  that  an  arrangement  is  entered  into,  where  those 
on  one  side  discover  afterwards  that  there  are  means  of 
evading  certain  onerous  terms  contained  in  the  compact ; 
but  if  these  have  been  stipulated  for  by  the  other  parties 
to  the  contract,  as  the  conditions  for  which  certain  benefits 
are  granted  by  Mem,  would  it  be  just  for  those  who  receive 
and  retain  the  advantages,  to  avail  themselves  of  a  mode  to 
get  rid  of  the  conditions  to  which  they  had  agreed  when 
the  spirit  of  the  bargain  demanded  that  they  should  iaith- 
fully  fulfil  them  ?  Those  by  whom  the  oath  was  framed, 
at  least,  intended  that  it  should  shield  the  Church  against 
the  power  of  attack  which  emancipation  laid  it  open  to, 
and  the  Roman  Catholics  received  it  as  if  it  were  either  so 
understood  by  them,  or  as  if  we  should,  at  least,  suppose 
that  it  was  accepted  by  them  in  this  light.  The  Protest* 
ants  could,  and  would,  have  successfully  opposed  the  pass- 
ing of  that  measure,  had  not  the  Roman  Catholics  stated, 
that  granting  it  would  take  away  any  wish  on  their  parts 
to  asaauU  our  Church.  It  will  be  for  the  country  to  judge 
whether  they  have  acted  up  to  their  engagements  in  this 
matter.  Although  I  have  remarked,  there  are  two 
opinions  as  to  the  obligations  imposed  by  the  oath  taken 
by  the  Roman  Ci^thoUc  members  of  Parliament,  yet  one 
can  hardly  see  how  it  can  in  any  way  be  made  tq  sanction 
Hk^  support  of  ^  m€Mure  which  the  minister  himself^  in 


introdacingy  avows  to  be  **  a  heavy  blow  and  great  discou- 
ragement to  Protestantism."     It  is  as  follows : 

"  I,  A.B.  do  sincerely  promise  and  swear,  that  I  will 
**  be  faithful  and  bear  true  allegiance  to  his  Majesty  King 
**  George  the  Fourth,  and  will  defend  him  to  the  utmost 
*'  of  my  power  against  all  conspiracies  and  attempts  what« 
*'  ever,  which  shall  be  made  against  his  person,  crown,  or 
*'  dignity :  And  I  will  do  my  utmost  endeavour  to  disclose 
''  and  make  known  to  his  Majesty,  his  heirs  and  succes- 
'*  sors,  all  treasons  and  traitorous  conspiracies  which  may 
*^  be  formed  against  him  or  them :  And  I  do  faithfully  pro- 
*^  mise  to  maintain,  support,  and  defend,  to  the  utmost  of 
''  my  power,  the  succession  of  the  crown,  which  succession, 
"  by  an  act  intituled  ^An  Act  for  the  further  Limitation 
"  *  of  the  Crown^  and  better  securing  the  Rights  and 
''  *  Liberties  of  the  Subject,'  is  and  stands  limited  to  the 
"  Princess  Sophia,  Electress  of  Hanover,  and  the  heirs  of 
"  her  body,  being  Protestants;  hereby  utterly  renouncing 
and  abjuring  any  obedience  or  allegiance  unto  any  other 
person  claiming  or  pretending  a  right  to  the  crown  of 
**  this  realm :  And  I  do  further  declare,  that  it  is  not 
'*  an  article  of  my  faith,  and  that  I  do  renounce,  reject, 
'*  and  abjure  the  opinion,  that  princes  excommunicated  or 
"  deprived  by  the  Pope,  or  any  other  authority  of  the  see 
*'  of  Rome,  may  be  deposed  or  murdered  by  their  subjects, 
"  or  by  any  person  whatsoever  :  And  I  do  declare,  that  I 
^*  do  not  believe  that  the  Pope  of  Rome,  or  any  other 
**  foreign  prince,  prelate,  person,  state,  or  potentate, 
**  hath  or  ought  to  have  any  temporal  or  civil  jurisdiction, 
"  power,  superiority,  or  pre-eminence,  directly  or  indi- 
**  rectly,  within  this  realm.     I  do  swear,  that  1  will  defend 
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**  to  the  utmost  of  my  power  the  settlement  of  property 
**  within  this  realm,  as  established  by  the  laws :  And  I  do 
**  hereby  disclaim,  disavow,  and  solemnly  abjure  any 
*'  intention  to  subvert  the  present  Church  establishment  as 
**  settled  by  law  within  this  realm :  And  I  do  solemnly 
''  swear,  that  I  never  will  exercise  any  privilege  to  which 
''  I  am  or  may  become  entitled,  to  disturb  or  weaken  the 
**  Protestant  religion  or  Protestant  government  in  the 
**  United  Kingdom :  And  I  do  solemnly,  in  the  presence 
*^  of  Grod,  profess,  testify, and  declare,  that  I  do  make  this 
"  declaration,  and  every  part  thereof,  in  the  plain  and 
ordinary  sense  of  the  words  of  this  oath,  without  any 
evasion,  equivocation,  or  mental  reservation  whatsoever. 

"So  help  me  GOD." 
I  believe  that  the  Roman  Catholics  disclaim  any  desire 
to  obtain  the  tithe  or  property  of  the  Protestant  esta- 
blishment, yet,  in  their  Remonstrance,  the  twenty-nine 
gentlemen  "iksist"  upon  both  Churches  being  placed 
upon  the  most  **  perfect  equality,"  without  telling  us  how 
this  is  to  be  brought  about.  I  presume,  by  abolishing 
the  payment  of  tithes,  and  appropriating  Church  lands  to 
other  uses:  would  this,  however,  accomplish  the  object? 
And  have  these  parties  a  right  to  make  the  demand?  Is 
it  not  perfectly  just  to  tell  those  amongst  them  who  are 
Roman  Catholics,  that  they  have  received  the  price  for 
which  they  engaged  to  leave  the  Church  unmolested? 
And  to  those  Protestants  who  enjoy  the  unenviable  noto- 
riety of  joining  them  in  helping  to  pull  it  down,  that  if 
they  or  their  party  advocated  the.  Roman  Catholic  claims, 
they  tacitly  guaranteed  the  promises  and  engagements 
made  in  their  name,  which  induced  Parliament  to  pass 
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the  Emancipation  Bill;  and  are  therefore  equally  barred 
as  regards  such  a  demand  ?  But  it  could  not  be  carried 
into  effect,  as  I  shall  shew,  without  making  such  changes 
in  the  constitution  as  may  possibly  not  have  been  contem- 
plated. The  Roman  Catholic  bishops  repudiate  the  idea  on 
the  part  of  their  Church  of  receiving  any  provision  what- 
ever from  the  state,  should  such  a  project  be  thought  of, 
or  to  submit  to  be  controlled  by  it  in  any  way.  The 
Romish  Bishop  of  Meath,  on  the  subject  of  a  stipend,  is 
reported  to  have  spoken  at  Sarn  as  follows  : — *'  As  to  the 
intention  of  making  a  state  provision  for  the  Catholie 
clergy,  it  was  a  thing  to  which  they  would  never  submit; 
and  he  would  take  upon  himself  to  declare,  on  the  part  of 
all  the  bishops  in  Ireland^  that  they  would  receive  such  a 
proposition  with  horror  and  indignation."  How  then 
would  it  be  proposed  to  pay  the  Protestant  clergy,  who 
have  not  the  means  of  obtaining  a  revenue  like  the  priests 
of  the  church  of  Rome,  from  masses,  indulgences,  confes- 
sions, candles,  &;c.?  They  must  depend  upon  a  stipend 
from  the  country;  but  this  at  once  interferes  with  the  per- 
fect equality  insisted  on  as  so  necessary  :  and,  as  to  the 
Roman  Catholic  hierarchy,  it  could  hardly  be  expected 
that  the  bishops  could  be  admitted  to  the  House  of  Peers, 
their  nomination  not  depending  on  the  sovereign  of  the 
country,  but  on  the  will  of  the  pope.  How,  then,  is  this 
difficulty  to  be  got  over?  Deprive  the  Irish  bishops  of 
their  seats  in  Parliament?  But  the  Act  of  Union  would,  I 
take  it,  be  thereby  infringed,  as  those  who  in  right  of  it 
sit  as  peers,  have  the  same  claim  to  do  so  as  any  English 
bishop :  therefore  there  seems  to  be  no  way  of  managing 
this  ferfect  equality  demanded  by  the  parties  to  the  Re* 


monstrance,  exeept  by  the  remoyal  of  the  English  bishops 
also,  so  that  there  may  be  in  future  no  spiritual  peers^ 
unless  those  whom  the  pope  shall  name  have  also  an 
equal  voice  in  framing  our  laws;  and  this  is  the  point  to 
which  I  am  desirous  of  drawing  attention,  as  one  proof 
of  the  impossibility  of  interfering  with  the  Church  of  Ire- 
land, without  not  only  endangering  the  rights  of  the 
establishment  in  England,  but  the  union  with  Ireland 
also.  0*Connell  is  not  one  who  overlooks  the  accession 
of  strength  which  his  party  would  obtain,  by  any  con- 
cession as  r^ards  the  Irish  Church,  which  might  tend  to 
estrange  its  followers  from  their  alliance  with  us ;  there- 
fore it  is  that  nothing  is  left  untried  by  those  who  work 
for  him  to  accomplish  this  point :  and  amongst  these  some 
calling  themselves  Protestants  are  to  be  found,  upon  the 
plea  that  the  Church  of  Ireland  as  at  present  established 
is  unjust.  Let  us  examine  this  charge  a  little,  and  see  to 
what  it  amounts.  Most  people  know  that  formerly  the 
religion  of  this  country  was,  like  that  of  the  majority  in 
Ireland,  Roman  Catholic. 

Henry  VIII.  having  determined  to  reform  the  Church, 
and  having  the  power  to  do  so,  decided  that  the  state 
religion  should  be  the  same  in  all  parts  of  his  dominions; 
it  therefore  became  a  law  for  the  Irish  as  well  as  for  us : 
no  harsher  measure  was  meted  out  to  Ireland  than  was 
inflicted  upon  England.  The  English  were  perhaps  less 
inclined  to  resist  the  change,  from  having  had  more  op- 
portunity of  getting  glimpses  of  the  new  light  handed  down 
to  them  from  the  time  of  the  preaching  of  the  Lollards; 
if  the  reformation  made  less  progress  in  Ireland  than  in 
England,  it  was  probably  owing  to  this,  and  also  that 
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those  who  were  employed  to  carry  it  oat  in  the  former 
state  either  were  less  zealous  in  their  exertions  or 
had  not  sufficient  means  for  diffusing  amongst  a  people 
who  spoke  another  language  that  knowledge  of  the 
Scriptures  which  it  was  their  duty  to  propagate,  and 
for  which  the  rulers  of  those  days  are  open  to  cen- 
sure. The  Reformation,  however,  even  made  pro- 
gress there  until  the  death  of  Edward  VI.  Then 
came  Mary,  who  crushed  it ;  and  those  who  had  cried 
out  against  the  persecutions  entailed  upon  the  people  by 
the  former  change  were  not  backward  in  aiding  her  in 
measures  of  far  greater  persecution  against  its  supporters. 
Elizabeth,  who  followed  in  the  path  of  her  father  and 
brother,  passed  the  Act  of  Uniformity  ;  but  this  law,  harsh 
as  it  proved  to  be,  does  not  appear  to  have  been  levelled, 
at  first,  so  much  against  the  Irish  as  the  Roman  Catholics 
in  England,  though  it  has  been  the  means  of  giving  a 
greater  colour  to  a  charge  of  a  design  to  oppress  the 
former ;  in  particular,  as  in  time  few  Roman  Catholics, 
comparatively  speaking,  remained  in  England ;  whereas 
the  number  of  Protestants  gained  in  Ireland  was  not 
great:  and  what,  therefore,  was  considered  a  necessary 
law  for  both  kingdoms  became,  from  circumstances,  of 
little  moment  as  regarded  the  former,  but  it  remained 
one  of  great  severity  with  reference  to  the  latter.  It  is 
possible  that  Elizabeth,  in  passing  the  act  alluded  to, 
besides  that  it  was  a  measure  eagerly  desired  by  a  large 
portion  of  her  subjects,  considered  it,  according  to  the 
maxims  of  that  age,  a  duty  to  constrain  the  people  to 
adhere  to  what  she  looked  upon  as  a  purer  faith ;  and 
although,  in  the  present  day,  we  cannot  but  regard  thb 
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use  of  power  with  indignation,  yet  the  Roman  Catholics 
must  remember,  that  in  this  she  was  but  following  the 
example  shewn  by  them  upon  every  occasion  when  they 
found  that  the  followers  of  their  church  could  be  increased 
by  force.     It  is,  perhaps,  to  be  regretted  that  a  trial  was 
not  made   by  William   III.  to  see  whether  governing 
Ireland   as   a  Roman  Catholic  state  could    have  been 
accomplished,  consistently  with  the  safety  of  our  Pro- 
testant institutions  here,  and  as  it  would  have  been,  if  it 
could  have  been  done  without  endangering  his  Protestant 
throne,  the  surest  way  of  ingratiating  himself  with  his 
Irish  subjects.    That  he  did  not  attempt  to  do  so  was 
obviously   owing  to  the  fear  which   would    have  been 
created,  in  the  eyes  of  those  who  brought  him  over,  by  a 
scheme  which  they  would  have  viewed  as  pregnant  with 
danger  to  these ;  and  to  this  feeling,  undoubtedly,  we  are 
to  ascribe  the  refusal  of  William  to  ratify  the  treaty  of 
Limerick,  by  which  it  has  fallen  to  the  United  Parlia- 
ment— that    assembly  which   O'Connell    has    so  often 
maligned — to  carry  it  into  effect  as  far  as  is  now  practi- 
cable ;  for,  with  the  exception  of  restoring  the  forfeited 
estates,  a  thing  impossible  at  the  present  day,  unless  any 
part  of  these  remain  vested  in  the  crown,  all  the  articles 
of  it,  not  previously  fulfilled,  were  completed  by  the  act 
of  1829.     The  following  is  an  outline  of  it:— *•  That 
pardon  be  granted  for  all  offences ;  that  the  Irish  Roman 
Catholics  be  restored  to  the  estates  which  they  possessed 
before  the  late  revolution,  allowed  free  liberty  of  religious 
worship  throughout  the  country,  and  be  declared  capable 
of  holding  all  employments,  civil  and  military,  and  of 
exercising  all  professions  and  callings  whatsoever;  and 
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that  an  Act  of  Parliament  be  passed  for  ratifying  and 
confirming  those  conditions."  I  am  induced  to  refer  to 
tliis  treaty,  as  it  was  considered  to  contain  all  that  the 
Irish  could  then  justly  demand;  and,  indeed,  is  always 
adverted  to  by  them  as  the  foundation  of  claims,  the 
justice  of  which  had  been  acknowledged,  and  the  fulfil* 
ment  of  which  had  been  guaranteed  by  the  commander 
of  the  royal  army,  in  order  to  point  out  that  it  does  not 
contain  any  stipulation  for  an  alteration  in  the  Church  esta« 
blishment ;  which  silence,  in  this  respect,  warrants  one  in 
saying  is  a  virtual  recognition,  as  regards  it,  of  the  arrange* 
ment  which  then  existed  as  at  present.  From  the  period 
of  the  treaty  in  1692  down  to  the  reign  of  George  IIL,  Ire* 
land  was  comparatively  tranquil,when  there  arose  societies, 
chiefly  organised  by  ambitious  persons  of  the  higher  orders 
for  selfish  objects,  under  various  names,  such  as  **  White 
Boys,"  "Hearts  of  Oak,"  *•  Hearts  of  Steel,"  who  all  in 
their  day  committed  many  acts  of  atrocity ;  and  some  of 
these  wei'e  in  existence  in  1782,  when  the  delegates  from 
the  Volunteers  met  to  consider  on  the  alarming  state  of 
the  country,  which  ended  in  various  resolutions  declara- 
tory of  the  rights  and  grievances  of  Ireland,  which  were 
adopted ;  and  the  prayer  of  the  petition  to  which  they 
gave  rise  was  very  soon  afterwards  granted  by  the  crown. 
Again,  I  must  observe  that  this  petition  did  not  ask  for 
any  change  in  the  Church  establishment,  nor  does  allusion 
seem  to  be  made  in  it  as  to  its  being  unjust;  nor  does 
this  charge  appear  to  have  been  brought  forward  in  1829| 
when  the  Roman  Catholics  were  admitted  to  the  legia* 
lature.  No,  it  did  not  occur  to  those  who  were  parties  to 
their  relief,  or  they  would  not,  I  presume,  have  framed  a 
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9pecial  omditlak  for  its  protection ;  nor  wonld  the  Roman 
Catholics  themselves,  even  had  they  acquiesced  in  the 
arrangement,  have  ikiled  to  protest  against  the  injustice 
of  requiring  that  they  should  do  so,  as  the  price  which 
they  were  to  pay  for  their  admission  to  the  benefits  oF 
the  constitution.  Bnt  they  did  no  such  thing:  on  the 
contrary,  they  willingly  accepted  the  condition  which  it 
was  thought  would  have  answered  the  purpose  intended 
by  it;  and,  although  it  seems  to  have  failed  in  this 
respect,  we  have,  nevertheless,  a  right  to  point  to  the 
oath,  in  proof  that,  if  the  Church  establishment  might 
premously  have  had  a  colour  of  injustice  with  regard  to 
the  Roman  Catholic  population,  this  was  removed  by 
thdr  representatives  in  Parliament.  And  it  wonld  be 
qnite  as  just  to  consider  their  emancipation  inequitable  as 
regards  the  Protestants,  as  for  the  Irish  now  to  gainsay 
the  rights  of  the  Church  in  any  way.  People  talk  of 
the  many  paying  the  Church  of  the  few :  is  this  quite  the 
case  ?  Does  any  Roman  Catholic,  *who  becomes  the 
tenant  of  a  Protestant  landlord,  fail  to  deduct  all  out- 
goings in  making  a  bargain  for  land  ?  If  this  is  tithable 
he  of  course  offers  less  ;  if,  on  the  other  hand,  the  land- 
lord pays  the  tithe,  what  complaint  can  the  tenant  have 
to  make  against  our  Chnrch  ?  He  is  not  obliged  to  give 
more  than  a  fair  rental  for  the  land  ;  but,  even  if  he  were 
charged  an  equivalent  for  the  tithe,  I  don't  see  how  this 
could  be  considered  unjust,  as  it  would  seem  to  be  but 
equitable  that  the  property  of  Protestants  should  be 
expended  in  support  of  their  Church.  No  doubt  the 
Roman  Catholic  proprietors  pay  tithe  also,  so  do  those  of 
all  other  creeds ;  but  the  amount  of  Roman  Catholic  pro-* 
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perty,  after  all,  is  almost,  if  not  quite,  as  small  as  the 
Protestant  population  is  to  that  of  the  former.  Some 
think  it  a  hardship  on  the  Roman  Catholics,  arguing 
that  this  same  tithe  was  taken  from  their  Church;  I  think 
that  this  must  be  viewed  otherwise.  The  Church  always 
had  the  tithe ;  and  our  Church  represents  the  only  one  to 
which  it  was  ever  payable.  The  Roman  Catholics  took 
themselves  away  from  t/,  the  same  as  other  Dissenters, 
who  have  equally  to  pay  their  own  ministers ;  and  in  this, 
no  doubt,  they  suffer  for  conscience  sake.  The  situation 
of  the  Roman  Catholics  formerly,  with  regard  to  the 
Church,  appears  to  me  to  be  analogous  to  the  position  of 
the  seceders  from  the  Kirk  of  Scotland  at  present ;  tkey 
leave  it  because  they  consider  the  law  an  improper 
interference  with  their  spiritual  duties;  and  even  if 
those  who  have  seceded  should  be  &r  more  numerous 
than  those  who  have  remained  faithful  to  the  Kirk, 
yet  it  would  not,  therefore,  be  contended,  I  presume, 
that  the  Kirk  should  in  consequence  lose  the  dues 
usually  payable  to  it,  though  some  of  the  many  who 
have  quitted  it  may  still  have  to  contribute  towards  them ; 
as  that  would  be  placing  the  seceders  above  the  law. 
But  if  the  tithe  were  abolished  in  Ireland  to-morrow,  it 
is  not  supposed,  I  imagine,  that  the  tenants  would  be  the 
richer  in  consequence  :  it  might  be  fortunate  for  them  if 
such  an  arrangement  did  not  induce  the  landlords  to  con- 
sider whether  they  might  not  have  cause  tfien  to  look  for 
an  increase  of  rent ;  but  in  no  case  would  the  gain  remain 
with  the  tenants,  it  would  go  into  the  pockets  of  the 
proprietors  of  the  soil.  It  seems  somewhat  inconsistent 
that  many  who  were  parties  to  the  settlement  of  1829,-^ 
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I  allude  to  those  who  were  usually  supporters  of  the 
Roman  Catholic  claims,  and  who  did  not  oppose  affording 
to  our  Church  such  security  as  the  oath  then  framed, 
to  be  taken  by  the  members  of  that  creed,  seemed  to 
promise, — not  only  do  not  now  attempt  to  condemn  the 
view  taken  on  that  subject  by  them,  but,  on  the  contrary, 
act  as  if  they  themselves  had  been  brought  to  look  upon 
the  establishment  in  Ireland  as  an  unjust  one ;  their 
former  acts,  however,  if  they  were  sincere  in  their  wish 
to  protect  it,  should  contradict  such  a  supposition  :  it  is 
more  likely  that  they  find  that  the  Roman  Catholic  party 
in  Parliament  is  much  stronger  than  they  anticipated  as 
likely  to  be  the  case,  and,  as  they  see  the  difficulty  of 
carrying  on  the  business  of  the  kingdom  unless  they  can 
quiet  it,  they  look  about  for  some  means  of  accomplishing 
this,  and  find  none  so  likely  to  do  it  as  giving  up  the 
Church  question,  which  they  would  &in  try  and  persuade 
themselves  is  a  sacrifice  they  are  reluctantly  called  upon 
to  make  at  the  shrine  of  justice.  Would  this,  however, 
bring  peace?  it  is  to  be  feared  not.  It  cannot  be  sup- 
posed that  the  Protestant  Dissenters,  although  they  may 
stand  aloof  in  the  struggle  from  a  wish  to  see  the  su* 
premacy  of  the  Church  destroyed,  would  do  so  if  this 
were  once  accomplished;  no,  they  then,  one  and  all, 
would  join  the  fallen  Church  party,  who,  instead  of  as 
now  supporting  the  alliance  between  the  two  countries, 
would,  to  a  man,  become  opposed  to  it,  whilst  in  England 
the  Roman  Catholics,  rendered  bolder  by  the  success  of 
their  Irish  brethren,  would  put  forth  their  strength  to 
pull  down  our  establishment  here,  in  which  they  would 
be  supported  by  the  Dissenters  and   all  those  imbued 
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with  a  hatred  to  old  institutions :  there  wonld  be  a  doable 
object  to  accomplish  at  one  blow — destroying  Chnrch 
supremacy  and  getting  rid  of  tithe,  and  they  would  bare 
a  good  right  to  look  for  success  if  the  Dissenters  in 
Ireland  were  relieved  from  this  payment;    and  which 
they  must  be,  should  the  Roman  Catholics  there  succeed 
in  their  attempts  against  it.    As  to  making  a  provision 
for  the  Roman  Catholic  clergy,  if  any  scheme  could  be 
devised  for  endowing  parishes  with  land  for  this  purpose, 
it  might  tend  to  much  good  in  quieting  Ireland.     I  doubt 
greatly  if  a  money  payment  would  have  that  effect,  or 
induce  the  priests  to  relinquish  any  part  of  what  they  are 
in  the  habit  of  at  present  collecting  from  their  flocks,  or 
of  the  power  which  they  enjoy  over  them  by  the  present 
system ;   indeed,  it  is  not  clear  to  me,  that,  if  such  a 
provision  were  to  be   granted  by   Parliament,  in  the 
present  temper  of  the  Roman  Catholic  clergy,  it  might 
not  be  turned  by  them  into  a  powerful  engine  towards 
the  furtherance  of  Repeal ;  for,  although  they  profess  to 
repudiate  the  idea  of  receiving  any  stipend  from  the 
country,  if  they  found  notwithstanding  that  money  was 
placed  by  it  at  their  disposal,  the  majority  of  them  might 
quiet  consdentunu  scruples  by  making  use  of  it  for  the 
Repeal  fund :  such  a  combination  may  be  looked  upon  as 
visionary,  but  it  is  to  be  remembered,  that  in  acting  thus 
it  would  be  in  the  hope,  well  founded  in  their  eyes,  of  the 
success  of  a  measure  by  which  their  ultimate  gain  would 
be  tenfold. 

The  other  demands,  contained  in  the  Remonstrance, 
are  for  an  increase  in  the  number  of  Irish  representatives 
in  Parliament ;   an  extension  of  the  franchise  for  ihevr 
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election;  more  liberal  municipal  laws;  that  a  larger 
proportion  of  Irishmen  be  officially  employed  in  the 
afiSedrs  of  their  country ;  that  the  laws  which  regulate 
the  interests  of  landlord  and  tenant  be  placed  upon  a 
more  equitable  footing;  that  measures  be  taken  to  im- 
prove the  condition  of  the  industrious  classes,  and  for 
developing  the  resources  of  Ireland.  The  smallness  of 
the  number  of  Irish  members,  in  comparison  with  those 
for  England,  is  made  a  great  grievance  of.  But  this  was, 
doubtless,  well  considered  at  the  time  of  the  Union,  since 
which  it  has  been  increased  by  five;  and  I  take  it,  that,  if 
the  whole  number  is  looked  to  in  reference  to  the  pro- 
perty and  riches  which  it  represents,  it  will  be  found  that 
it  is  not  improperly  so.  The  amount  of  increase  now 
desired  is  not  stated  :  but  I  will  suppose  fifty  members 
would  be  the  smallest  number  likely  to  give  any  satis- 
faction to  the  Irish ;  how  should  we  fare  with  such  an 
alteration,  seeing  that  O'Connell  is  believed  to  influence 
above  forty  votes  at  present  in  the  House  of  Commons  ? 
The  change  would  probably  enable  him  to  increase  the 
number  to  ninety.  The  Irish  should  bear  in  mind  that 
circumstances  even  now  enable  them  so  to  hold  the 
balance  between  the  two  parties,  into  which  Parliament 
must  always  be  divided  upon  most  subjects,  that  their 
representatives  can  never  therefore  be  regarded  lightly  by 
either  side  of  the  House ;  it  must  be  the  object  of  the 
Government  to  conciliate  them  at  all  times  when  this  can 
be  accomplished  with  any  justice  towards  the  empire  at 
large,  as  the  force  which  they  can  at  any  time  add  to  its 
opponents  is  formidable,  even  when  Ministers  are  sup- 
posed to  be  strong ;  for  the  same  reason  they  are  courted 
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by  the  other  side,  and  thas  no  increase  in  the  number  of 
their  representatives  can  be  required  for  efficiently  carry- 
ing on  the  business  of  their  country ;  though  this  will  be 
denied  in  the  hope  of  obtaining  what  would  give  Ireland 
such  a  preponderance  in  the  Commons  as  would  enable 
it  to  control  the  actions  of  the  House.  The  demand  is  not 
reasonable  in  the  present  state  of  things ;  but,  if  not  granted, 
will,  of  course,  be  termed  a  refusal  oi  justice.  It  most 
likely  has  never  struck  those  who  demand  this,  that  the 
apparent  smallness  in  the  number  of  Irish  members  has 
been  most  beneficial  to  Ireland  in  forwarding  the  success 
of  the  Roman  Catholic  claims.  I  doubt  very  much 
whether  they  would  have  been  conceded,  almost  uncon* 
ditionally,  had  the  number  been  larger ;  the  experiment 
might  have  appeared  too  dangerous  to  be  risked,  and, 
now  that  this  has  been  accomplished,  no  Minister  could 
ever  entertain  such  a  proposition  without  great  injustice 
to  Great  Britain,  and  affording  to  0*Connell  the  only 
means  by  which  he  can  ever  hope  to  accomplish  a  repeal 
of  the  Union.  But,  supposing  all  that  is  asked  to  be 
granted,  what  benefit  are  toe  to  expect  in  consequence? 
I  will  quote  what  the  twenty-nine  gentlemen  say  on  this 
subject,  "  We  cannot  in  this  case  promise  the  restoration  of 
those  feelings  of  attachment  which  a  few  years  ago  had 
begun  to  expel  from  the  national  breast  sentiments  engen- 
dered by  centuries  of  oppression ;  we  can  only  express  our 
conviction  that  those  who  confide  in  the  influence  of  justice 
will  not  have  misplaced  their  trust ;  it  may  still  be  in  the 
power  of  a  government,  which  shall  merit  the  confidence 
of  the  Irish  people,  to  win  back  their  forfeited  affections." 
This  will,  I  think,  appear  rather  unsatis&ctory,  consi- 
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dering  what  is  demanded  of  ub.  Suppose  these  gentle- 
men should  turn  out  mistaken  as  to  the  good  results  they 
expect  from  our  trusting  in  what  they  term  "  the  influ- 
ence of  justice;'*  and  why  should  this  not  be  so?  We 
certainly  placed  great  reliance  on  the  promises  made  by 
the  Roman  Catholics  as  to  the  benefits  which  **  could 
not  fail  to  foUow  the  Act  of  Emancipation."  How  haye 
these  been  realised  t  Besides,  how  is  a  goyemment  to  be 
found  that  shall  be  considered  as  worthy  of  the  appro* 
bation  of  those  who  are  taking  us  to  task!  Will  the 
following,  which  I  obseryed  some  time  ago  in  the  ''Globe," 
tend  to  solye  this  difficulty?-— 

''  We  haye  inyariably  condemned  the  Repeal  project; 
we  regard  it  with  feelings  of  unqualified  disapprobation, 
and  the  conduct  and  the  language  of  its  leaders  with 
ineffable  disgust;  but  we  cannot  conceal  from  ourselyes, 
and  will  not  hesitate  to  ayow  our  conyictions,  that  the 
presence  of  the  Tories  in  power  as  a  government  is  the 
real  strength  of  the  agitation.  This  giyes  concentration 
and  energy  to  the  moyement  for  Repeal,  as  it  in  former 
years  gaye  yigour  to  similar  agitation  under  other 
names.  If  Sir  Robert  Peel  is  really  actuated  by  a 
desire  to  see  Ireland  in  a  state  of  peace,  he  must 
resign  the  administration  of  its  goyemment  into  other 
hands."  Which,  of  course,  means  into  the  hands  of 
those  who  must  place  it  again  at  the  feet  of  O'Connell, 
if  they  hope  that  he  would  eyen  pause  in  the  road  which 
he  is  following. 

It  is  true  that  circumstances  may  sometimes  arise, 
though  rarely,  when  it  may  be  good  and  proper  policy 
in  a  goyemment  to  call  to  its  aid  **  the  man  of  the 
people,"  provided,  in  so  doing,  it  has  the  means  so  to 
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identify  hini  with  its  acts  ad  to  give  it  that  power  over 
him  which  shall  tend  to  neutralise  an  andue  popularity 
which  he  might  otherwise  exercise  to  the  detriment  of 
the  state.  Was  this,  however,  effected  by  Lord  Mel- 
bourne's cabinet  in  the  contract  which  it  made  with 
O'Connell  ?  No,  he  refused  place ;  but,  although  he  thus 
repudiated  a  "  compact  alliance"  with  those  Ministers, 
this  did  not  the  less  prevent  his  wresting  from  them  the 
patronage  of  Ireland;  and  thus  he  was  empowered  to 
provide  for  those  whose  merits  in  his  eyes  probably  con- 
sisted in  their  hatred  to  the  institutions  of  the  country. 
What  could  ensue  from  such  an  arrangement  but  that, 
which  has  since  taken  place  there? — instead  of  being 
lessened,  his  means  of  doing  evil  to  them  was  thereby 
much  promoted.  The  people  said  that  he  had  forced 
himself  into  power,  notwithstanding  the  opposition  of  the 
crown,  whose  servants  he  declined  to  ally  himself  with : 
their  faith  that  his  ipse  dixit  would  in  future  be  law  was, 
therefore,  naturally  increased.  If  this  influence  has  been 
baneful  to  the  empire,  it  has  not,  however,  been  without 
its  uses  as  regards  party  purposes ;  it  has  made  Ireland 
much  more  difficult  to  rule.  So  it  finds  favour  in  the  eyes 
of  all  who  seek  for  change  without  much  care  as  to  where 
that  might  lead  us.  As  to  the  demand  in  the  Remon- 
strance for  an  alteration  in  the  franchise,  by  which  mem- 
bers are  at  present  elected  to  Parliament,  this  possibly 
may  be  required ;  and  the  laws  which  regulate  corpora- 
tions may,  perhaps^  also  be  advantageously  changed :  but, 
if  the  present  regulations  as  regards  these  two  points  are 
such  crying  grievances,  how  comes  it  that  the  matter  was 
not  pressed  upon  the  late  Oovernment  by  O'Cionnell 
during  the  time  he  exercised  influence  ovei*  it? 
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If  one  reflects  upon  his  proceedings  from  the  time  he 
commenced  the  trade  of  agitation,  his  having  obtained 
the  name  of  *^Father  of  his  Country"  is  not  the  least  of 
anomalies.  He  tells  us  of  multitudes  of  his  countrymen 
as  starving,  and  yet,  when  the  time  for  collecting  the 
'^  tribute''  comes  round,  one  never  hears  of  any  attempt 
on  his  part  to  limit  the  generosity  of  the  people  on 
account  of  their  poverty ;  on  the  contrary,  the  endeavour 
seems  to  be  by  what  contrivance  it  may  be  augmented ; 
and  when  to  this  is  added  the  collections  made  for  the 
Hepeal  fund,  the  sums  total  taken  from  the  poor — for  it 
is  they  from  whom  the  bulk  is  collected  —  will  appear  to 
be  any  thing  but  trifling.  One,  of  course,  imagines  that 
this  is  a  return  for  some  great  acts  of  patriotism,  by 
which  they  have  benefited ;  these,  however,  are  yet  to  be 
discovered.  Many  of  them  tend  to  entail  on  the  country 
the  evils  of  which  he  complains.  For  instance,  ab- 
senteeism. 

Ireland  is  a  cheap  land  —  the  climate  is  good  -*  the 
soil  equally  so  —  she  has  been  brought  close  to  us  by 
steam  communication.  Does  it  not,  therefore,  seem  pro- 
bable that  many,  who  find  their  incomes  somewhat  li- 
mited in  England^  would,  long  ere  this,  have  sought  the 
means  of  augmenting  their  comforts,  by  making  the 
former  their  residence,  had  they  not  been  scared  away  by 
the  horrors,  of  which  they  cannot  fail  to  read  the  his- 
tory from  week  to  week,  and  which  it  does  not  seem  that 
O'Connell's  influence  is  ever  exerted  to  check,  although 
agitation  cannot  but  tend  to  increase  them  ?  And  thus 
wealth  is  kept  away.  This  idea  is,  I  know,  looked  upon 
Vfith  ridicule  by  those  of  the  Com  Exchange.    A  son  of 
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O'Conneirs  thinks  that,  as  the  South  American  States 
did  not  find  difficulty  in  raising  money  for  their  war  of 
independencCi  that,  therefore,  Ireland  might  be  sure  to 
obtain  whatever  sums  she  might  require ;  but  he  forgets 
one  thing,  that  England  was  the  chief  lender  to  South 
America.  Will  she  lend  money  to  Ireland  to  be  used  in 
opposing  herT  Most  certainly  she  would  not.  The  South 
American  loans,  however,  have  not  turned  out  of  that 
beneficial  nature,  to  those  who  originally  subscribed  to 
them,  to  make  it  an  inducement  for  people  to  send 
money  across  St.  George's  Channel,  with  only  uo  better 
prospect  of  gain,  if  there  was  nothing  to  fear  for  its 
safety.  But,  for  the  sake  of  argument,  I  will  imagine  a 
person  to  lend  —  say  £30,000  —  on  mortgage  on  an  Irish 
estate,  which  may  be  situated  in  the  county  of  Galway. 
Should  the  interest  get  in  arrear,  how  is  the  mortgagee  to 
obtain  his  money  ?  He  may  foreclose.  Good ;  but,  if  he 
did  so,  could  he  take  possession  of  the  property  with  any 
prospect  of  being  able  to  live  with  safety  on  it,  and 
could  he  get  the  tenants  to  pay  him  their  rents  ?  If  they 
did  notj  he  might  distrain  for  them ;  but,  in  this  case,  he 
and  his  agent  too  would  ever  after  remain  at  the  risk  of 
their  lives. 

Unless  this  can  be  shewn  to  be  an  exaggerated  view 
of  the  state  of  society  in  most  parts  of  the  sister  king- 
dom, Mr.  0*Connell,  jun.  must  not  say  that  agitation 
has  not  shaken  credit  there.  And^  whilst  on  this  subject, 
I  am  induced'  to  allude  to  an  idea  broached  not  long 
since  by  0'Connell,-*that  of  buying  up  the  mortgages 
on  Irish  estates  now  in  the  hands  of  Englishmen.  If, 
through    the  Repeal    fund   or  any  other  means,  this 
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which  might  not  turn  out  harmless.  Suppose  that,  by 
keeping  up  excitement  in  the  country,  and  other  modes, 
he  could  contrive  to  render  a  retrausfer  of  mortgages 
difficult,  how  would  a  mortgager  be  placed  if  they  were 
called  in?  It  would,  of  course,  require  a  combined  plan 
of  operation ;  but,  if  adroitly  managed,  might,  I  think, 
be  made  instrumental  in  dispossessing  the  owners  of  the 
property  to  a  considerable  extent. 

But,  to  return  to  the  Remonstrance,  the  next  point  is 
the  demand  as  to  the  laws  which  relate  to  landlord  and 
tenant.  On  this  matter,  as  there  is  a  commission  now 
sitting,  we  will  hope  that  some  way  may  be  found  by  which 
the  latter  may  be  properly  protected  without  infringing  on 
the  rights  of  the  proprietor.  Then  follows  a  complaint, 
that  a  greater  proportion  of  Irishmen  are  not  employed  in 
carrying  on  the  business  of  their  country ;  and  as  the  parties 
to  the  Remonstrance  '^  insist"  that  their  number  be  in- 
creased, I  cannot  but  express  my  surprise  that  they  do  not 
see  that  they  themselves  are  a  bar  to  this.  I  think  it  is 
pretty  evident,  that  when  Sir  Robert  Peel  took  office,  his 
intention  must  have  been,  and  indeed  he  declared  as  much, 
to  bestow  the  patronage  of  Ireland  in  a  perfectly  fair  way 
without  reference  to  religious  creeds ;  for  he  must  have 
been  anxious  to  do  what  was  in  his  power  to  prevent  any 
ground  for  complaint  on  the  part  of  the  Irish,  as  the 
means  of  lessening  O'ConnelFs  influence  over  the  people, 
and  of  thereby  diminishing  the  trouble  he  otherwise 
might  expect  to  find  in  governing  them.  But  if  his  party 
employ  every  means  to  create  discontent,  and  a  general 
ppposition    to    the    Government    amongst    the  Roman 
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Catholic  population,  are  they  then  in  a  situation  to  turn 
round  and  find  fault  with  it  for  not  employing  more  of 
them?  Would  it  not  be  worse  than  folly  for  Ministers  to 
place  men  in  office,  selected  from  the  connexions  of  those 
whose  aim  has  always  been  to  obstruct  their  measures, 
with  the  hope  of  being  well  and  faithfully  served?  It 
would  be  committing  treason  against  their  own  cabinet, 
as  well  as  the  sovereign  who  employed  them,  and  could 
only  end  in  disappointment  and  trouble. 

I  am  now  to  remark  upon  the  last  demand,  which 
seems  to  be  one  which  all  could  not  but  delight  to  see 
carried  into  effect, — '*  That  a  system  be  pursued  calcu- 
lated to  improve  the  condition  of  the  industrious  classes, 
and  to  develope  the  resources  of  Ireland/'  But  what  is 
the  bar  to  the  accomplishment  of  these  desirable  objects? 
The  acts  of  those  who  insist  upon  the  necessity  of  them. 
How  is  it  possible  that  what  is  asked  can  be  undertaken 
with  any  chance  of  success,  except  when  the  country  is 
in  a  state  of  tranquillity.  Those  who  support  O'Connell 
must  approve  of  agitation,  which  is  incompatible  with 
prosperity.  There  was  a  time,  however,  when  we  are 
told  Ireland  enjoyed  peace ;  for  the  members  of  the  late 
Government  one  and  all  describe  it  to  have  been  perfectly 
quiet  whilst  under  their  rule  in  connexion  with  *'  the  man 
of  the  people/'  Did  he,  during  this  reign  of  six  years  of 
repose,  ever  take  steps  to  improve  the  state  of  the  poor, 
or  to  develope  the  resources  of  Ireland?  If  so,  how 
comes  it  that  so  little  has  been  accomplished  in  all  that 
time  in  conjunction  with  a  government  the  members  of 
which  piqued  themselves  on  being  considered  the  firiends 
of  Ireland  {par  excellence)  ?    Why  should  it  be  made  & 
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charge  against  the  present  Ministers,  that  in  this  respect 
thej  have  been  negligent  in  not  effecting  in  two  years 
(a  great  part  of  which  time  Ireland  has  been  disturbed 
by  agitation)  that  which  the  others  have  done  nothing 
towards  bringing  to  maturity  in  ^  *'  tranquil  ones  f^' 

By  the  present  regulations  in  Parliament,  it  is  not 
difficult  for  those  who  may  combine  together  for  that  pur- 
pose so  to  fritter  away  the  time  of  the  session  by  moving 
amendments  and  adjourning  debates  as  to  make  it  next 
to  impossible  for  Ministers,  however  assiduous  they  may 
be,  to  get  through  more  than  the  ordinary  business 
necessary  for  the  country ;  and  although,  no  doubt,  this 
is  very  injurious  to  the  public,  yet  it  may  be  beneficial  to 
a  party,  by  enabling  it  to  hold  up  the  Government  as 
indolent  or  incapable  for  not  having  done  more.  Now 
this  mode  of  attack  seemed  to  be  frequently  employed 
last  year,  and  so  &r  succeeded  as  to  obstruct  business ; 
but  it  must  not  be  hoped  that  the  intention  is  not  evident, 
or  that  the  people,  generally  just  in  the  end,  will  fail  to 
view  the  work  of  the  Grovernment  according  to  the  time 
for  legislation  which  the  opposite  party  may  have  really 
left  at  its  disposal.  Little  or  nothing  can  be  done  towards 
ameliorating  the  state  of  Ireland,  unless  the  gentry  de* 
termine  to  array  themselves  against  every  system  which 
tends  to  disturb  the  peace  there.  The  difficulty  of  legis- 
lating for  that  part  of  the  empire  is  unfortunately  greatly 
increased  by  the  Irish  themselves,  from  their  proneness 
to  insubordination,  and  from  the  ease  with  which  they  are 
led  to  scheme  how  they  may  evade  the  law  whenever 
doing  so  may  suit  the  views  of  those  who  may  have 
acquired  an  influence  over  them.    This,  of  course,  must 
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often  oblige  a  Minister  to  consider  whether  measures, 
otherwise  evidently  beneficial  in  themselyes,  can  with 
prudence  be  granted,  if  their  adoption  may  have  a  chance 
of  increasing  the  means  of  a  leader  of  the  people  to 
forward  his  plans,  generally  inimical  to  the  well-being  of 
the  kingdom  at  large. 

When,  therefore,  "  centuries  of  oppression'*  is  so  often 
complained  of,  it  is  to  be  remembered  that  history  shews 
the  Irish  of  old  as  always  restless  of  domination,  and  ever 
striving  to  resist  the  power  of  England  without  much 
thought  as  to  the  prudence  of  doing  so,  or  whether  the  acts 
of  the  Government  (U  the  time  gave  them  just  reason  for 
attempting  it.  This  will  be  found  to  be  the  origin  of  many 
acts  of  severity  which  the  people  would  have  escaped 
the  infliction  of  by  a  greater  respect  for  authority.  When 
a  government  is  placed  as  at  present,  for  instance,  with 
hardly  any  option,  as  regards  Ireland,  between  an  aban- 
donment of  its  rule  or  military  despotism,  it  is  deprived 
of  the  opportunity,  so  long  as  this  state  of  things  lasts,  of 
bettering  the  condition  of  the  people.  Unfortunately,  the 
Irish  never  seem  to  reflect  that,  in  the  natural  course  of 
things,  when  a  smaller  state  tries  to  throw  off  its  alle- 
giance to  a  more  powerful  one,  the  attempt  can  never  be 
made  without  great  tribulation  arising  from  the  struggle; 
and,  in  case  of  failure,  this  does  not  end  it,  for,  in  pro- 
portion to  the  strength  of  the  opposition  shewn  by  it,  will 
its  chains  then  be  tightened ;  at  least,  this  was  formerly 
the  consequence.  Now,  however,  when  disaffection  is 
shewn,  the  usual  counsel  is  to  loosen  restraint ;  and  some- 
times the  policy  may  not  be  bad,  as  giving  the  people 
more  to  lose  should,  in  consequence,  make  them  reflect 
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and  put  what  may  be  lost  against  what  may  be  gained. 
But  the  Irish  never  seem  to  have  taken  this  into  con- 
sideration ;  on  the  contrary,  whenever  concession  has 
been  made,  increased  discontent  has  followed,  which,  no 
doubt,  has  retarded  liberal  measures  as  regards  them 
from  time  to  time.  Take,  for  example,  their  proceedings 
after  the  success  of  the  petition  from  those  delegated  by 
the  Volunteers  in  1782:  one  should  have  imagined  in- 
creased quiet  and  satisfaction  would  have  been  the  result 
of  it.  Not  in  the  least ;  within  a  year  afterwards  other 
delegates  from  the  same  body  discovered  that  what  had 
been  granted  in  consequence  of  the  former  meeting  was 
nothing.  They,  therefore,  framed  another  petition  for  a 
redress  of  grievances ;  and,  this  being  unsuccessful,  great 
dissatisfaction  ensued,  which  went  on  increasing  from 
year  to  year  until  it  ended  in  the  rebellion  of  1798. 

Then,  again,  what  has  been  gained  by  Great  Britain  by 
the  changes  which  were  made  in  favour  of  the  Roman 
Catholics  in  1829?  Certainly  not  greater  quiet,  nor  a 
greater  reverence  for  law  and  order  on  the  part  of  the 
Irish.  We  are  told  this  is  because  emancipation  was  not 
granted  until  it  could  be  no  longer  withheld.  This  reason 
may  make  them  less  obliged  to  us  for  it,  if  it  were  true  ; 
but  the  benefit  of  the  act  is  not  diminished  as  to  the  rights 
which  it  confers  notwithstanding.  If  I  obtain  a  good  for 
which  I  am  striving,  the  advantage  is  not  lessened  because 
others  may  have  been  obliged  to  concede  it  to  me ;  but,  if 
I  induce  th^n  to  make  the  concession  by  promising  them 
benefits,  which  I  afterwards  use  means  to  obstruct  by  way 
of  revenge  for  not  having  obtained  my  object  sooner,  I 
take  it  that  the  opinion  of  the  world  would  be  that  my  act 
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was  worse  than  dishonest.  Now  what  I  think  wb  have  a 
right  to  complain  of  is,  that  neither  this  very  great  gain, 
nor  any  other  improvement  in  the  laws  since,  have  lessened 
discontent  in  Ireland,  although  so  much  advantage  was 
promised  us  in  return  for  the  concessions,  whilst  these 
have  increased  the  power  of  her  people  in  opposing  us. 
Still  we  are  told.  Concede;  try  and  satisfy  them.  But  what 
is  there  to  concede?  I  know  that  this  question  occa- 
sioned much  wrath  amongst  those  who  remonstrate  with 
us  when  asked  in  the  House  of  Commons,  but  still  it 
must  be  put :  for  although,  in  demanding  what  they  do, 
one  might  imagine  that  they  meant  us  to  understand 
them  as  saying,  Give  us  these  things,  and  we  will  abandon 
O'Connell  and  Repeal;  yet  they  must  see  clearly  that 
granting  some  of  the  demands  would  enable  them  to  carry 
it ;  and,  if  this  were  not  so,  a  son  of  O'Connell's  would  not 
have  been  a  party  to  the  Remonstrance.  I  am,  therefore, 
unable  to  see  what  more  can  be  done,  beyond  improving 
as  much  as  possible  the  laws  as  they  exist,  and  adding  to 
them  where  this  can  be  effected  with  good  to  the  people, 
without  endangering  the  constitution  either  in  Church  or 
State, 

It  cannot  be  said  that  Irish  affairs  have  been  neglected 
since  1829 ;  in  every  session  of  Parliament  since,  they 
have  rarely  failed  to  form  a  prominent  feature,  and  some- 
times with  great  results.  One  measure  I  must  refer  io^ 
as  affording  at  least  a  proof  of  the  desire  which  exists  in 
all  parties  to  assist  the  people — I  allude  to  the  Poor-law. 
Unfortunately,  the  bill  is  little  suited  to  the  habits  of  the 
Irish ;  hospitality  to  the  poor  in  general  is  a  virtue  which 
used  to  be  practised  on  a  large  scale  in  Lceland.     Th6 
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necessity  for  this  is  possibly  not  diminished  by  the  law, 
and,  as  it  gives  the  GoverDment  a  right  to  put  its  hand 
into  the  pocket  of  the  landlord,  in  decrease  of  the  means 
of  continuing  that  hospitality,  which  is  still  probably 
looked  for  by  the  indigent,  it  could  hardly  be  received 
with  favour  by  the  former,  nor  with  that  thankfulness 
which  might  have  been  expected  by  the  latter.  Few 
laws  can  be  passed  by  which  the  masses  can  be  imme- 
diately benefited  in  the  same  degree  as  the  richer  classes ; 
the  good  results  must  descend  to  the  former,  and  of  course 
depend  in  a  great  degree  on  the  way  which  the  latter  may 
regard  changes,  the  working  of  which  for  good  or  bad 
they  generally  have  the  means  of  influencing.  Now,  as  it 
suits  these  at  present  to  use  the  alterations  which  have 
taken  place  only  as  a  means  of  better  carrying  out  the 
scheme  in  agitation,  all  that  has  been  done  in  favour  of 
Ireland  since  1829  is  made  to  appear  to  the  people  as  of 
no  import,  save  as  affording  them  a  vantage-ground, 
which  they  are  bound  to  occupy  in  order  to  obtain  Repeal ; 
of  course  this  cannot  but  be  resisted  by  all  who  think  the 
present  constitution  a  good  to  be  defended.  It  is  a  pro- 
ceeding, which,  if  persisted  in,  must  at  last  end  in  punish* 
ment;  and,  however  much  this  may  be  merited,  it  will  as 
of  old  be  added  to  the  catalogue  of  Irish  wrongs. 

We  are  accused  of  dislike  to  the  Irish,  and  of  origi- 
nating all  their  evils;  and  these  assertions  at  every 
meeting  are  cheered  and  supported  by  those  who  are 
nevertheless  sensitively  alive  to  what  may  seem  to  reflect 
upon  their  own  conduct,  as  will  be  seen  by  the  following 
resolution,  moved  by  Mr.  French  at  a  meeting  of  the 
people  at  Loughrea : — 
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"  That  while  we  recognise  as  the  constitutional  doc- 
trine, that  the  speech  of  her  Majesty,  delivered  at  the 
close  of  the  late  session  of  Parliament,  is  not  to  be  con- 
sidered as  delivering  her  personal  or  individaal  sentiments, 
but  to  be  taken  as  the  speech  of  her  Ministers,  we  deem  it 
right  to  condemn,  in  the  most  emphatic  terms,  the  foul 
and  false  charges  of  disaffection  put  forward  in  the  speech 
by  a  selfish  and  degraded  administration,  who,  having  got 
into  power  to  seek  an  unworthy  purpose^  seek  to  continue 
that  authority  by  exciting  the  anti-Irish  passions  of  the 
English  people  against  an  oppressed  nation — ^a  nation 
which  does  not  yield  to  any  portion  of  her  Majesty's 
dominions,  in  generous  and  unaffected  loyalty  to  her 
person  and  her  throne." 

Giving  credit  to  Mr.  French,  and  to  those  for  whom 
he  speaks,  for  the  loyalty  which  they  profess  to  feel  for 
the  Queen,  it  is  at  least  a  novel  way  of  evincing  it,  by 
supposing  that  she  would  consent  to  address  her  Parlia- 
ment in  a  speech  which  could  be  construed  into  foul  and 
false,  or  as  tending  to  create  bad  feeling  amongst  her 
people.  I  wonder  that  it  should  not  have  occurred  to 
Mr.  French,  that  at  least  this  was  holding  up  his  sovereign 
to  her  Irish  subjects  in  an  unamiable  light.  That  this 
should  not  have  struck  O'Connell  surprises  me  less, 
as  he  has  not  yet  discovered  the  disloyalty  of  trying  to 
excite  the  sympathies  of  other  nations  against  Great 
Britain,  by  loose  and  exaggerated  statements  of  oppression, 
made  so  as  to  appear  as  if  the  grievances  complained  of 
were  still  in  operation ;  and  this  is  not  difficult  from  the 
marvellous  ignorance  which  even  our  nearest  neighbours 
labour  under  as  to  the  laws  by  which  Ireland  is  at  present 
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governed.  In  proof  of  this  I  cannot  refrain  from  quoting  a 
paragraph  which  fell  under  my  observation  not  long  ago, 
in  a  French  provincial  publication ;  it  is  as  follows : — 

**  Quels  que  soient  au  reste  les  torts  r^cens  d'O'Connell 
vis-&  vis  la  France,  nous  ne  sommes  pas  assez  injustes  tout 
en  refusant  nos  sympathies  an  chef,  de  les  refuser  a  la 
cause  qu*il  defend ;  les  griefs  de  Tlrelande  sont  trop 
legitimes  pour  que  les  amis  de  la  justice  et  de  I'hnmanite 
ne  fassent  pas  dans  tons  les  pays  des  souhaites  pour  cette 
nation  infortun^e,  trait^e  en  ilote  par  un  peuple  qui  ne 
lui  resemble  ni  par  Torigine,  ni  par  le  caract^re,  ni  par  la 
langue,  ni  par  la  religion,  ni  par  les  mosurs,  nous  faisons 
done  des  voeux  pour  que  la  repression  de  cette  agitation 
ait  lieu  par  des  mesures  ^quitables  et  conciliantes  I'Angle- 
terre,  doit  comprendre  que  dans  un  pays  qui  se  targue 
si  haut  de  sa  civilisation,  avanc6e  la  privation  absolue  de 
droits  poliiiques  qui  subit  un  de  ses  trois  royaumes,  est  une 
anomalie  choquante.*' 

If  the  author  of  this  lamentation  were  told  that  the 
people  of  Ireland  were  quite  as  free  as  those  in  England; 
further,  that  this  ^'  oppressed  nation"  was  much  less  taxed, 
and  that  the  observations  in  it,  applicable  perhaps  in 
some  degree  to  the  laws  by  which  she  was  ruled  in  the 
sixteenth  century,  are  not  at  all  so  to  those  now  in  force 
there,  it  is  more  than  probable  that  he  would  consider 
such  an  explanation  as  an  attempt  to  impose  upon  his 
credulity.  And  this  idea  would  be  increased  if  he  were 
farther  informed  that  those  whom  he  imagines  to  be 
treated  as  slaves  have  their  freedom  secured  by  more 
liberal  rule  than  that  which  he  himself  is  living  under : 
he  would  naturally  ask,  whence  then  aU  this  discontent  ? 


32 

To  which  question,  with  truth  one  can  only  answer,  that 
it  arises  from  a  dislike  to  our  rule,  a  hatred  of  our  institu- 
tions, feelings  renewed  and  fostered  by  O'Connell  and  the 
priests,  through  the  means  of  agitation,  and  by  holding  us 
up  as  the  enemies  of  the  Irish ;  which,  by  occasioning 
lawless  acts,  drives  people  and  property  from  the  country, 
and  thereby  diminishes  the  power  of  employing  its  over- 
grown population,  the  consequence  of  which  is  of  course 
g^eat  distress ;  this  in  its  igpiorance  it  attributes  to  mis- 
government  on  the  part  of  Great  Britain,  and  thus 
O'Connell's  object  to  create  and  keep  alive  a  desire  for  a 
disunion  of  the  kingdoms,  as  the  only  panacea  for  all  the 
sufferings  of  the  people,  is  gained. 

It  therefore  seems  to  me,  that  these  twenty-nine  gen- 
tlemen of  Ireland,  in  rebuking  us,  have  begun  their 
attempts  at  reformation  at  the  wrong  end ;  their  Remon- 
strance should  have  been  first  addressed  to  him — they 
would  have  been  more  usefully  employed  in  insisting  on 
his  putting  a  stop  to  agitation,  which  would  at  least  have 
given  them  a  better  claim  to  the  support  of  the  people  of 
Great  Britain,  towards  furthering  all  reasonable  objects  on 
the  part  of  the  Irish.  But  they  have  been  led  to  believe, 
that  through  this,  in  the  long  run,  every  thing  is  to  be 
gained ;  yet  they  should  bear  in  mind  that  all  things  have 
their  limits,  and  the  success  of  agitation  will  not  be  exempt 
from  this  rule  :  and,  what  is  more,  that  its  limits  may  be 
nearer  at  hand  than  they  imagine.  In  the  meantime, 
however,  we  are  held  responsible  for  all  the  evils  which 
are  likely  to  result  in  case  the  Remonstrance  shall  fail  in 
producing  the  changes  in  the  laws  required  by  it.  Our 
business,  therefore,  is  to  consider  what  these  may  amount 
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to,  and  in  doing  bo  it  is  always  wisest  to  suppose  the  worst 
that  can  by  possibility  ensue,  to  be  able  to  judge  bow  we 
may  be  placed  should  it  amount  to  this,  which  is  of  course 
rebellion.  No  doubt  those  who  signed  that  document 
would  lament  any  thing  of  this  sort,  and  in  alluding  in  it 
to  what  may  happen,  should  it  be  unsuccessful,  they  mean 
perhaps  to  convey  to  us  the  expression  of  their  fear  of 
some  demonstration  of  the  kind  on  the  part  of  the  people, 
and  in  which  case  *'  our  injustice,"  in  disregarding  their 
reasancMe  demands,  might  warrant  them  in  taking  a 
neutral  position  instead  of  an  active  part  in  suppressing 
revolt.  No  doubt  much  inflammable  matter  has  been 
scattered  throughout  Ireland,  which  may  blaze  up  at  any 
time;  but,  should  such  an  event  unhappily  arise,  those 
who  have  contributed  in  any  way  to  support  the  sys- 
tematic disturbance  of  the  afiairs  of  that  country  will  have 
this  to  answer  for ;  and,  if  any  of  these  suppose  that  it 
will  be  possible  to  adopt  a  neutral  or  ambiguous  line,  they 
would  be  wofully  mistaken.  They  must  thbk  either  side 
with  the  rebels,  or  expect  to  be  treated  by  them  as  if  they 
adhered  to  the  side  of  the  crown,  unless  they  quitted  Ire- 
land ;  and  in  this  case  their  property  would  be  subject  to 
such  usage  as  that  of  absentees,  '^  enemies  to  the  people." 
It  is  possible,  notwithstanding,  that  there  may  be  some 
willing  to  encounter  the  risk  of  a  temporary  loss  of  pro- 
perty, from  a  strong  feeling  of  confidence  in  the  ultimate 
issue  of  a  struggle,  by  succeeding  in  which  they  would 
count  themselves  well  repaid  for  what  they  had  undergone ; 
and,  when  one  is  so  often  reminded  of  the  eight  millions 
of  '^  bondsmen  determined  to  be  free,"  this  hope  may  be 
less  surprising,    i  will,  therefore,  try  and  lay  bare  this 
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&llacy;  and,  in  order  to  do  so,  I  must  commeDce  my 
remarks  upon  a  portion  of  Ireland  which  is,  I  believe, 
considered  the  stronghold  of  the  Roman  Catholics — I  mean 
Connaught,  together  with  the  county  of  Clare.  Judging 
from  the  size  of  this  portion  of  Ireland  by  the  map,  and 
taking  other  circumstances  into  consideration,  I  will  assume 
that  the  population  of  it  amounts  to  one  million  and  a 
half.  How  is  it  situated  ?  Washed  by  the  ocean  on  the 
north  and  west,  almost  surrounded  by  the  Shannon  on 
the  south  and  east,  and  where  that  river  ceases  to  be 
found,  a  short  distance  to  the  eastward,  comes  in  Lough 
£rn,  which,  stretching  across  the  county  Fermanagh, 
nearly  approaches  its  source,  so  as  almost  to  form  an 
island  of  all  the  country  to  the  westward :  if  necessary, 
there  would  be  little  difficulty  in  preventing  any  egress  from 
it  by  sea;  and  from  Limerick  towards  the  north,  the 
river,  if  guarded  by  armed  boats,  might  be  made,  for  the 
greater  part  of  its  line,  a  barrier  of  great  difficulty  for 
those  desiring  to  pass  to  or  from  Connaught  or  Clare, 
which  would  be  increased  by  boats  on  the  lake,  so  that 
not  a  great  many  troops  would  be  required,  with  this  aid, 
so  to  check  this  portion  of  the  country  as  to  render  it 
very  inefficient  in  affording  active  assistance  to  rebellion 
in  other  parts.  Out  of  the  eight  millions,  therefore,  I  will 
deduct  the  inhabitants  of  it,  which  will  yet  leave  six  and  a 
half  millions  of  this  number.  I  do  not  think  that  I  shall  be 
thought  to  assert  an  improbability  in  saying  that  we  may, 
at  leasiy  expect  to  find  one  million  and  a  half  opposed  to 
Repeal,  and  desirous  of  crushing  disaffection ;  and  from 
the  five  millions  that  would  then  remain,  I  must  take,  for 
the  population  of  the  towns  in  the  three  other  provinces. 
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which,  inclading  Dublin,  would  be  kept  quiet  by  gar- 
risons, say  one  million,  which  gives  still  four  millions  to 
account  for.  Now  every  body  who  has  ever  been  in  Ireland 
must  know  the  great  item  which  women  and  childen  form 
in  its  population,  and  I  am  sure  that  I  shall  not  be  consi- 
dered to  have  overrated  their  number  if  I  put  it  at  five- 
eighths  :  out  the  four  millions,  must  in  this  case  come  two 
and  a  half,  which  brings  it  down  to  one  million  and  a 
half;  and  from  this  I  take  for  old  and  infirm,  sick,  and 
such  as  are  required  of  necessity  to  attend  to  agriculture, 
&c.,  half  a  million ;  so  that  we  have  for  O'Connell's 
army  of  Repealers  one  million,  instead  of  eight!  Now 
I  admit  this  is  large,  indeed ;  but  tlien  it  must  be  remem- 
bered that  it  is  not  united,  but  dispersed  over  the  three 
provinces;  nor  is  it  half  armed,  nor  could  it  be  brought 
together,  nor  could  he  feed  it  if  it  were — no,  nor  one- 
twentieth  of  it.  In  fact,  I  doubt  very  much  if  25,000 
men  could  be  kept  together  in  one  body  in  a  state  that 
would  make  them  formidable  as  opponents  to  a  much 
smaller  number  of  well-disciplined  troops,  wanting,  too, 
that  most  destructive  arm  in  war,  cannon,  a  very  quick 
equaliser  of  numbers,  when  well  served  against  a  disor- 
derly mass.  I  am  not,  therefore,  afraid  of  the  issue  of  a 
contest,  should  it  ever  unfortunately  come  to  this ;  and  I 
think  that  there  are  very  few,  be  they  English  or  be  they 
Irish,  who  doubt  the  power  of  Great  Britain  to  crush 
revolt,  however  formidable  a  shape  it  may  assume ;  but 
all  will  dread  the  results  of  the  strife.  To  Ireland  it 
would  indeed  be  dire — great  loss  of  life — great  destruction 
of  property;  she  would  retrograde  in  civilisation,  and 
every  thing  which  constitutes  the  prosperity  of  a  nation. 
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which  a  quarter  of  a  century  of  subsequent  peace  and 
order  would  not  remedy ;  all  commerce  would  be  checked, 
if  not  entirely  suspended ;  and,  perhaps,  there  are  many 
who  are  ignorant  of  the  extent  of  the  traffic  carried  on  at 
present  between  the  two  countries.  The  following  return 
of  imports  from  Ireland  into  the  port  of  Liverpool,  in  one 
branch  of  trade  only  (live  stock),  for  four  weeks  in  Sep- 
tember last,  which  happened  to  fall  under  my  obser- 
vation, will  give  some  idea  of  this.  It  is  as  follows  : — 
Cows,  11,876;  Pigs,  12,216;  Sheep,  26,629:  and  could 
not  Glasgow,  probably,  furnish  a  similar,  if  not  a  larger, 
return  ;  and  which,  since  the  completion  of  the  railway 
to  Edinburgh,  is  likely  to  increase?  Then,  again,  Bristol ; 
are  not  her  imports  large  in  this  trade  from  Ireland? 
with  the  means,  too,  of  transporting  the  stock  by  the 
Western  Railway  to  all  parts  of  the  country ;  and  be  it 
remembered,  also,  that  the  great  staple  of  Ireland,  com, 
comes  over  all  duty-free.  How  this  may  be  affected  by 
the  loss  of  that  protection  which  the  Corn-law  League  is 
trying  to  have  removed,  is  a  matter  for  the  serious  con- 
sideration of  those  who  have  the  interest  of  the  Irish 
producers  at  heart ;  the  members  of  it,  no  doubt,  see  in 
perspective  nothing  but  prosperity  to  all  parts  by  the 
success  of  their  undertaking,  the  first  effects  of  which  would, 
I  apprehend,  be  increased  distress  in  Ireland,  if  nothing 
worse  ensued  from  it.  Those  public  journals,  however, 
who  are  in  the.  habit  of  lauding  the  acts  of  the  late 
Government,  support  the  League,  and  therefore  it  is  pro* 
bable  that  O'Connell  and  his  followers  also  wish  it 
success.  But,  if  a  free  trade  in  com  were  to  take  place 
through  the  efforts  of  this  society,  I  should  not  be  asto- 
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niahed  to  find  him,  notwithstanding,  holding  up  the  law 
enacting  this  to  the  indignation  of  the  Irish,  as  an  act  of 
selfishness  on  our  parts,  passed  without  any  care  as  to 
how  it  might  operate  in  regard  to  them,  and,  therefore, 
one  more  reason  why  they  should  have  a  domestic  legis- 
lature to  prevent  oppression :  and  do  those  who  have  this 
expression  so  often  in  their  mouths  really  think  their 
nation  oppressed  ?  Have  not  the  Roman  Catholics  per- 
fect fireedom  of  worship?  are  they  not  capable  of  holding 
all  employments,  civil  and  military,  except  some  three  or 
four  places?  cannot  they  exercise  all  professions  and 
callings  whatsover  ?  are  they  not  protected  equally  with 
their  Protestant  fellow-subjects  as  to  the  possession  of  pro- 
perty ?  is  there  any  penal  law  whatever  by  which  they 
might  be  injured  ?  If  not,  where  is  the  truth  of  the 
assertion?  Once,  indeed,  they  were  oppressed,  for  the 
laws  against  them  formerly  were  a  disgrace  to  the  Statute- 
book  ;  and  I  am  surprised  that  the  history  of  their  ex- 
treme harshness  does  not  make  the  people  more  alive  to 
the  difference  of  their  present  position:  we  ourselves 
were  not  always  free.  Uwe  look  back  to  the  time  of  the 
Tudors  and  Stuarts,  we  shall  find  that  the  nation  suffered 
much  tyranny  under  their  rule  :  but  should  we  be  justified 
in  calling  ourselves  an  oppressed  people  now,  in  conse- 
quence of  what  our  forefathers  may  have  suffered  ?  Both 
nations  have  struggled  for  freedom,  and  have  gained  it ; 
but  the  difference  between  the  English  and  Irish  is  this, 
that  when  we  obtain  a  good,  we  take  the  best  mode  of 
making  it  available ;  whereas,  the  Irish,  if  I  may  be 
allowed  to  use  the  expression,  lay  their  gain  aside,  as  a 
benefit  to  be  cultivated  when  something  which  they  are 
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told  is  better  shall  have  been  obtained  by  them,  unless 
they  can  use  it  as  a  means  of  obtaining  this  ulterior 
object.  No  doubt  many  of  the  laws  which  relate  exclu- 
sively to  Ireland  might  be  revised  with  advantage :  but 
our  own  are  not  perfect ;  and  there  are  some  common  to 
both  nations  which  I  hare  often  thought  might  be 
changed  beneficially.  I  allude  to  those  which  regulate 
public  meetings  of  the  people.  What  harm  would  the 
liberty  of  the  subject  receive  if  those  great  masses, 
which  have  so  often  been  brought  together  in  Ire« 
land,  and  in  England  also,  were  prevented  fl*om 
assembling?  If,  instead  of  such  congregations,  it  were 
ruled  that,  in  future,  meetings  should  be  limited  to 
the  size  of  what  a  union  of  parishes  under  the  Poor-law 
might  amount  to,  this  surely  would  afibrd  ample  means 
for  bringing  forward  any  grievances  which  might  have 
to  be  complained  of.  I  may  be  told  that  large  meetings 
demonstrate  more  forcibly  the  wishes  of  the  people :  but 
these  would  equally,  I  think,  appear  fit>m  a  general 
meeting  of  unions ;.  and  if  it  were  also  enacted,  that  no  one 
not  paying  rates  and  taxes  within  an  union  should  be 
allowed  to  take  any  part  in  its  proceedings,  one  benefit 
would  at  least  be  gained — a  check  to  the  trade  of  travelling 
demagogues. 

There  is  also  another  subject,  which  doubtless  will  be 
considered— the  mode  by  which  the  union  between  the 
two  kingdoms  may  be  best  protected.  The  Crown  and 
Parliament  have  each  given  their  opinion,  in  the  strongest 
manner,  as  to  the  evils  which  a  repeal  of  it  would  bring 
upon  both  countries,  and  the  latter  has  more  than  once 
expressed  its  fixed  determination  to   support  the  crown 
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with  all  its  power  to  resist  a  disruption  of  it.     Why  then 
should  O'Connell  be  permitted  any  longer  to  tell  the  Irish 
people  with  impunity,  ''That  which  the  three  estates  say 
shall  not  be^  1  tell  you  shall  be^  and  /will  bring  it  to  pass  V* 
Would  he  be  allowed  to  establish  a  subscription,  and  to 
hold  public  meetings  to  eflfect  an  alteration  in  the  succession 
to  the  crown  ?   all  know  well  enough  the  consequences 
that  would  ensue  in  case  of  such  an  attempt.     If  then 
Parliament  is  sincere  in  the  view  it  takes  of  the  ills  which 
would  arise  to  us  all  by  a  Repeal  of  the  Union,  why  should 
it  any  longer  delay  to  afford  that  protection  to  our  present 
connexion  with  Ireland  which  would  follow  an  enactment 
awarding  the  highest  penalty  of  the  law  against  any  one 
who  might  in  ftiture  be  guilty  of  striying  to  dissever  the 
kingdoms  ?     It  may  be  said,  this  would  be  driving  the 
Irish  into  rebellion :  but  I  think  the  proper  way  to  look 
at  it  would  be  as  driving  the  Irish  and  O'Connell  to 
respect  the  arrangement ;  and  if  in  trying  to  effect  this 
they  are  brought  to  resist  that  which  his  conduct  has  made 
a  necessary  law,  we  and  they  must  stand  to  the  conse* 
quences.     One  thing,  I  think,  is  quite  dear:  that  per* 
mitting  him   in   future  to  proceed  in  the  same  line  of 
conduct  as  that  which  he  pursued  last  year  would  be 
very  unfair  to  the  people  of  Ireland.      It  would  tend  to 
strengthen  the  delusion  under  which  they  labour  as  to 
his  power  to  carry  into  effect  the  promises,  which  he  has 
so  often  made  to  them,  to  give  them  back  their  Parlia- 
ment.     I  believe  there  are  many  who  are  of  opinion  that 
a  decided  step  of  this  sort  has  been  too  long  delayed.     I 
am  not  one  of  those.     It  appears  to  me  that  Government 
is  in  a  better  position  now  to  come  to  Parliament,  for  any 
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aHeration  in  the  law  it  may  desire,  than  had  this  been 
proposed  last  summer.  Some  there  are  who  saw  danger 
in  delay,  from  an  idea  that  awaiting  the  course  of  events 
might  possibly  make  it  more  diflScult  to  cope  with  an  in- 
creased opposition  to  the  present  state  of  things ;  but  it 
was  always  to  be  remembered,  that  the  Duke  of  Wel- 
lington, besides  his  seat  in  the  Cabinet,  was  also  Com- 
mander-in-Chief of  the  Army,  and  that  he  was  not,  there* 
fore,  likely  to  acquiesce  in  a  line  of  policy  which  should 
seem  to  him  as  tending  to  increase  the  difficulty  of  his 
arrangements  for  Ireland,  in  a  military  point  of  view, 
without  pointing  this  out  to  his  colleagues,  on  whom  his 
opinions  on  such  a  subject,  in  particular,  could  not  fail  to 
have  their  due  weight.  And  every  thing  which  has  since 
taken  place  there  has  shewn  that  proper  preparation  to 
combat  illegal  resistance  to  law  has  been  made,  and  that 
nothing  is  now  wanting  to  bring  the  people  into  a  more 
wholesome  reverence  for  it  but  that  firmness  which  may 
be  expected  on  the  part  of  Government,  provided  Ministers 
receive  that  support  from  Parliament  which  they  have  a 
right  to  look  to. 
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A  LETTER  TO  LORD  CAMPBELL. 


My  Lord, 

It  would,  I  apprehend,  be  in  vain  to  inquire 
what  those  peculiar  qualifications  are  which  have  caused 
your  Lordship  to  be  selected  by  yourself  or  your  party 
as  the  public  accuser  of  Lord  Brougham.  If  you  are 
not  a  self-constituted  cens.ar,  it  would  argue  a  proba* 
bility  that  your  friends  jritjcerely  believe  that  the  alleged 
transgressions  of  his/Lordshlp  are  easily  to  be  demon- 
strated. Were  it  not  -sb^'they  would  have  chosen  from 
their  ranks  (I  say  it  with  all  respect,  my  Lord)  some 
prosecutor  gifted  with  those  powers  of  "  making  the 
worse  appear  the  better  reason,"  which,  in  the  opinion 
of  most  unprejudiced  people,  the  cause  sadly  requires, 
and  for  the  possession  of  which  your  Lordship  has 
never  been  exceedingly  remarkable.  Perhaps,  how- 
ever, the  heavy  charges  so  long  reiterated  elsewhere, 
have  been  committed  to  you  in  mercy  to  the  noble  and 
distinguished  accused ;  for  there  is  not  much  danger  of 
Lord  Brougham  feeling,  at  the  conclusion  of  your 
threatened  impeachment,  as  Warren  Hastings  is  said  to 
have  felt  under  similar  circumstances, — so  dazzled  by 
the  eloquence  of  the  accusation  as  half  to  believe  in  his 
own  guilt. 

Whether  it  be,  however,  that  you  "  moved  without 
"  instructions,"  or  that  the  Whigs  in  opposition  have 
made  you  their  champion  in  the  House  of  Peers,  in  a 
warfare  as  noble  as  that  in  which  the  Whigs,  in  power, 
employed  you  on  a  memorable  occasion  in  Westminster 
Hall,  it  is  certain  that  you  have   declared,   with  a 
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solemnity,  somewhat  more  impressive  than  the  occa- 
sion demanded,  your  determination  "  whenever  Lord 
*'  Brougham  brings  forward  those  principles  to  which 
"  he  has  attached  himself,  to  bring  forward  those  which 
"  he  once  advocated,  and  oppose  those  which  he  now 
"  adopts." 

I  say,  my  Lord,  that  you  made  this  portentous 
announcement  with  rather  too  great  an  apparent  con- 
sciousness of  the  extent  of  the  task  to  which  you  have 
devoted  yourself ;  for  there  are  those  as  well  acquainted 
with,  and  as  competent  judges  of,  the  brilliant  career 
of  Lord  Brougham  as  any  disappointed  Whig  "  waiter 
"  upon  Providence,"  who  believe  that  if  you  confine 
your  attacks  to  those  occasions  on  which  his  Loidship 
brings  forward  new  principles,  the  duties  of  your  newly 
assumed  office  will  not  trench  much  upon  that  learned 
leisure  which  has  been  secured  to  you  by  the  dismissal 
of  your  friends.  If  the  loss  of  Lord  Brougham's  services 
to  your  party  was,  as  is  now  evident,  a  fatal  calamity, 
it  was  not  a  little  enhanced  by  the  consciousness  of  its 
importance,  which  has  for  a  long  time  pervaded  every 
period  of  your  orators,  and  every  line  of  your  newspaper 
essayists.  The  slightest  incident  in  the  life  of  that 
illustrious  person  has  been  made  the  text  of  grave 
dissertation.  From  his  selection  of  guests  at  his  dinner 
table,  to  his  purchase  of  a  periodical,  every  thing  has 
been  magnified  into  some  new  evidence  of  Toryism  by 
your  extra-sagacious  partisans.  Since  the  date  of  the 
anecdote,  when  the  British  minister's  partiality  to  the 
interests  of  the  Ottoman  empire  was  inferred  from  his 
drinking  Turkey  coffee,  so  great  wisdom  has  not  been 
expended  upon  incidents  so  small  as  your  writers  have 
displayed  in  proving  their  favourite  theory  of  Lord 
Brougham's  tergiversation.  Nor  have  powers  of  in- 
duction so  great  been  allowed  to  lie  unused  through 
want  of  premises  appropriate  for  their  exercise.  If 
anything  can  exceed  the  faculty  of  ratiocination  pos- 
sessed by  the  Whig  press  on  the  subject  of  Lord 


Brougham's  political  character,  it  is  the  vigour  of  ima- 
gination which  that  respectable  body  have  exhibited 
on  the  same  subject.  Whilst  such  charges  were 
confined  to  those  whom  their  distinguished  subject 
once  termed  *'  sentence -makers,  paragraph -mongers, 
and  magazine-writers,"  it  was  a  matter  of  comparatively 
little  importance, — an  attack  to  which  the  well-earned 
reputation  of  Lord  Brougham  was  a  sufficient  answer. 
But  impunity,  in  this  case,  as  in  every  other,  has  be- 
gotten confidence.  Your  Lordship  has  discovered,  in 
your  assault  on  Lord  Brougham,  a  chance  of  gaining  a 
desperate  distinction,  or,  at  all  events,  some  employment 
for  those  talents  of  the  value  of  which  a  very  learned 
body  not  long  since  exhibited  a  culpable  ignorance. 

Your  charge,  my  Lord,  is  an  exceedingly  vague  one. 
It  is  characterised,  indeed,  like  all  the  other  moves  of 
the  opposition,  by  a  certain  convenience  of  extent  most 
comfortable  either  for  him  who  professes  the  present 
Whig  accomplishment  of  uttering  a  great  quantity  of 
nothing,  or  of  the  equally  candid  opponent  who  pro- 
vides himself  in  his  advance  with  your  countryman's 
celebrated  facility  of  going  "  bock  again."  One  thing, 
however,  you  have  ventured  to  say — ^that  Lord  Brougham 
has  **  attached  himself"  to  principles  distinct  from 
*•  those  which  he  once  advocated."  It  is  difficult  to 
conceive  any  charge  more  easily  made  against  a  states- 
man, whose  name  appears,  as  does  that  of  Lord 
Brougham,  in  connexion  with  every  great  question 
of  the  age,  than  that  of  inconsistency.  It  is,  how- 
ever, to  say  the  least,  most  remarkable,  that  in  all  the 
unscrupulous  efforts  that  have  been  lately  made  to 
damage  the  political  reputation  of  Lord  Brougham, 
there  has  been  no  manly  accusation  of  the  change  of 
any  particular  principle  evidenced  by  any  overt  act. 
Had  this  been  attempted,  it  would  have  been  easy  in- 
deed to  have  dealt  with  the  charge.  As  it  is,  however, 
your  partisans  desire  to  throw  upon  the  advocates  of 
Lord  Brougham  the  onus  of  demolishing  your  figment, 
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as  regards  every  matter  in  issue  between  Conservatives 
and  Whigs;  leaving,  with  the  true  candour  of  your 
clique,  the  opportunity  to  yourselves  of  evading  a 
dilemma,  by  pleading  at  length  the  uncertainty  of  your 
accusation. 

Your  threat  was  made  on  the  15th  instant,  at  the 
conclusion  of  one  of  those  characteristic  debates  con- 
cerning Ireland,  brought  on  by  the  late  ministers, 
apparently  for  no  other  purpose  than  to  shew  that  if  the 
Whigs  are  impaired  in  reputation  they  are  not  in  lungs, 
and  that  though  they  have  lost  all  other  power,  that  of 
making  professions  is  still  left  to  them.  Did  your  anxiety 
to  "  follow"  Lord  Brougham  in  the  debate  on  that 
night  arise  from  any  hope  that  you  would  have  an 
opportunity  of  exercising  your  new  office  of  censor, 
upon  any  '*  principle"  in  Irish  politics  propounded  by 
his  Lordship,  at  variance  with  those  which  he  has  ever 
professed  in  regard  to  that  country  ?  If  such  was  your 
desire,  it  is  much  to  be  regretted  that  the  "  fitting 
opportunity"  for  the  display  did  not  occur.  Your 
failure,  my  Lord,  would  have  been  most  signal  and 
salutary.  The  defence  of  Lord  Brougham  requires  no 
hair-splitting,  no  special  pleading.  Beyond  those  of 
every  man  of  his  age,  his  opinions  are  pre-eminently 
public.  If  then  we  are  to  infer,  from  the  mode  and 
time  of  bringing  your  charge,  that  you  desire,  in  com- 
mon with  your  late  dictator,  Mr.  O'Connell,  to  accuse 
Lord  Brougham  of  a  change  of  principle  on  the  subject 
of  Ireland,  the  plainest  mode  of  deciding  the  question 
is  to  inquire  what  have  been,  and  what  are,  his  Lord- 
ship's published  opinions  on  that  subject.  I  apprehend 
that  the  first  insinuation  is,  that  Lord  Brougham  has 
become  an  opponent  of  popular  liberty  in  consequence 
of  his  approval  of  the  suppression  of  the  ^^  monster 
meetings."  Perhaps  your  Lordship  will  consider  the 
2nd  of  December  1819,  a  date  sufficiently  remote  at 
which  to  commence  the  inquiry  as  to  what  was  the 
nature  of  that  right  of  meeting,  of  which  Lord  Brougham 
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was  so  distinguished  and  successful  an  advocate.  On 
that  day,  in  a  speech  on  the  Seditious  Meetings  Pro- 
secution Bill,  his  Lordship  said — 

"  I  also  disapprove  of  the  mode  in  which  these  recent 
"  meetings  were  conducted.  I  broadly  disapprove  of 
**  the  array  in  which  men  were  marched  from  place  to 
^'  place.  It  points  to  anything  rather  than  to  the 
^^  beginning  of  a  deliberative  assembly.  I  also  object 
"  to  the  large  amount  of  numbers  which  were  collected 

on  these  occasions.      If  60,000  or  70,000  persons 

must  meet,  if  the  population  of  such  a  place  allows 
'^  such  a  mass  to  assemble  together,  it  must  always  be 
"  attended  with  danger,  and  therefore  I  disapprove  of  it/' 
Was  Lord  Brougham's  opinion  on  the  propriety  of  such 
meetings  changed  in  1834  ?  On  the  28th  of  April,  in 
that  year,  his  Lordship  delivered  these  sentiments. — 

*'  My  opinion  distinctly  is,  and  1  do  not  wish  to  have 
"  it  for  one  moment  concealed  from  any  part  of  the 
'*  country.  My  clear  and  decided  opinion  is, — that  it 
**  is  not  lawful  for  men  to  assemble  together  in  vast 
^^  bodies^  disproportionate  to  the  nature  of  the  occasion 
^^  which  brings  them  together^  and  in  multitudes  infinitely 

beyond  any  apparent  necessity  for  such  congregation. 

It  tends  to  great  public  mischief.     It  tends  to  the 

intimidation  of  the  peaceful  subjects  of  the  King.  In 
^^  a  great  mercantile  and  industrious  community  it  tends 
"  to  great  mischief — to  the  interruption  of  the  peaceful 
''  industry  of  the  country.  It  has  an  almost  unlimited 
'*  tendency  to  endanger  the  peace  of  the  King,  by  the 
'^  more  unnecessary  and  innumerable  assemblage  of  his 
•'  subjects." 

I  shall  not  needlessly  multiply  proofs  that  Lord 
Brougham  has  been  in  the  most  perfect  degree  consistent 
in  his  opposition  to  the  monster  meetings ;  but  shall  invite 
your  Lordship's  attention  to  his  views  respecting  them, 
as  propounded  in  the  late  Session  of  Parliament.  On 
the  15th  of  May  last,  your  Lordship,  with  that  originality 
and  profundity  which  characterises  your  efforts  in  legis- 
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lation,  made  some  remarks  in  the  debate  on  the  Marquis 
of  Clanriearde's  motion  to  reprint  the  Report  of  the 
Railway  Commissioners  (Ireland).  You  condemned  the 
application  of  "  harsh  language"  to  Mr.  Daniel  O'Connell, 
who  was  then  outdoing  himself  in  scurrilous  slander 
of  the  English  people.  You  advocated  a  **  temperate 
"  remonstrance "  with  the  monster  meetings.  You 
"  would  have  appealed  to  their  reason,"  and  to  the 
"  Connemara  cavalry"  you  would  have 

<<  Quoted  Puffendorf  and  Grotius» 
And  proved  from  Vattel 
Exceedingly  well, 
That  this  conduct  was  atrocious/* 

In  replying  to  you,  Lord  Brougham  took  occasion 
again  to  enunciate  his  opinion  of  such  assemblies. — 
Perhaps,  my  Lord,  you  will  favour  the  world  by  pointing 
out  the  contrast  which  that  opinion  displays  to  that  of 
his  Lordship  four-and-twenty  years  before. 

'^  His  noble  and  learned  friend  talked  of  appeals  to 
"  reason.  Reason  could  have  but  very  little  weight 
**  against  assemblies  of  30,000  or  40,000  people.  He 
*'  was  convinced  that  these  immense  assemblages  were 
^^  not  summoned  for  discussion,  or  to  hear  reason,  but 
**  for  these  three  main  objects  among  others : — to  create 
^^  a  feeling  of  uneasiness  and  apprehension  throughout 
"  the  country  at  large ;  to  alarm  the  landlords  in  parti- 
"  cular;  and  so  to  intimidate  peaceable  people  by  these 
'^  tumultuous  meetings  and  violent  speeches,  and  to 
"  make  it  seem  and  be  perilous  for  honest  and  loyal 
**  men  to  do  their  duty,  by  keeping  the  peace  and  dis- 
'^  countenancing  agitation." 

"  Those  were  the  best  friends  to  Ireland  who  endea- 
"  voured  to  put  an  end  to  agitation,  and  encourage  the 
"  application  of  capital  to  improve  her  resources ;  and 
*'  those  who  by  continual  agitation  prevented  the  capital 
*•  so  much  required,  from  flowing  into  Ireland,  were 
"  Ireland's  worst  enemies. 


"  He  held  it  to  be  the  most  constitutional  of  all  acts  to 
"  prevent  the  breach  of  the  public  peace,  by  all  the 
"  means  which  the  law  placed  at  the  disposal  of  the 
'•  Crown." 

It  is  scarcely  necessary,  my  Lord,  to  say  more  re- 
specting Lord  Brougham's  consistency  on  the  question 
of  Irish  agitation.  There  are,  however,  some  consi- 
derations which,  had  Lord  Brougham  even  altered  his 
opinions  (and  no  amount  of  eflFrontery  in  the  face  of 
these  litera  scripta  can  enable  any  man  to  assert  that  he 
has)  your  friends  manage  conveniently  to  forget  in  their 
attacks  upon  his  Lordship;  but  which  would  amply 
justify  a  very  different  course  of  conduct  respecting 
Ireland  from  that  which  his  Lordship  has  taken.  Lord 
Brougham  was  the  eloquent  and  untiring  asserter  of  the 
Catholic  claims.  In  his  advocacy  of  Catholic  emanci- 
pation, he  conjured  the  Irish  people  to  meet  and  petition 
incessantly  for  what  he  conceived  to  be  their  undoubted 
rights.  He  gave  it  as  his  opinion  in  Parliament,  in 
1825,  that  "the  more  energetic  their  remonstrance, 
provided  that  it  were  peaceable;  the  stronger  their 
language,  provided  that  it  were  respectful ;  the  more 
firm  their  port,  the  more  lofty  their  demeanour, — the 
more  conformable  their  conduct  would  be  to  the  high 
interests  of  those  who  had  all  at  stake."  The  struggle 
of  which  Lord  Brougham's  efforts  formed  no  mean  part, 
was  at  length  successful.  The  Relief  Bill  was  carried, 
Lord  Brougham  has  lived  to  discover  the  close  resem- 
blance borne  by  the  gratitude  of  the  Irish  Roman 
Catholics,  whom  he  assisted  to  liberate,  to  that  of  the 
Whigs,  whom  his  eloquence  raised  to  power. 

But  will  your  Lordship  have  the  intrepidity  to  say 
that  the  language  which  Lord  Brougham  held  respecting 
a  people  whom  he  sincerely  believed  to  be  seeking  only 
for  justice,  he  should  hold  to  the  same  people  when 
they  practised  the  spirit,  if  not,  indeed,  the  very  letter  of 
treason ;  when  they  aimed  at  destroying  the  integrity 
of  the  empire,  and  the  position  of  his  native  land  among 
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the  nations  of  the  earth  ?  Will  you  tell  us  that  the 
late  language  of  Mr.  O'Connell,  however  •*  energetic,  " 
was  ''peaceable;"  however  "  strong,"  was  "  respect- 
"ful?"  So  much  for  the  chance  which  existed  that 
your  Lordship  would  have  been  required  to  expose 
inconsistency  in  Lord  Brougham's  speech,  had  he  de- 
livered it  in  the  course  of  the  Irish  debate. 

But  perhaps  the  Irish  question  is  not  included  in 
your  comprehensive,  but  most  vague,  indictment.  Upon 
what  subject,  then,  has  the  change,  which  '^  you  shall 
''  be  ready  to  discuss  on  a  fitting  opportunity,"  taken 
place?  Upon  that  with  which  Lord  Brougham  is, 
above  all  others,  identified — Education  ?  Had  Lord 
Brougham  desired  an  opportunity  of  exhibiting  a  change 
of  opinion  on  that  question,  no  man  ever  had  more 
ample  opportunity  than  was  afforded  him  in  the  late 
Session  of  Parliament  to  do  so.  The  nation  was  con* 
vulsed  by  a  National  Education  controversy,  in  which 
the  Church  required  aid  against  a  most  determined 
and  unscrupulous  opposition  on  the  part  of  the  Dis- 
senters. Where  was  Lord  Brougham,  who  had  **  bound 
"  himself  to  the  Tories"  in  their  day  of  extremity? 
Was  he  (not  content  with  damaging  the  theories  of  your 
friends  whenever  he  spoke)  determined  to  overthrow 
your  prophecies  by  his  very  silence  ?  By  every  rule  of 
Whig  logic,  and  according  to  every  assertion  of  Whig 
veracity,  he  should  have  contradicted  every  thing  which 
he  had  ever  said  respecting  education,  and  come  forward 
in  his  strength  to  champion  the  Church.  ^  It  is,  how- 
ever, as  far  as  your  theory  is  concerned,  equally  grievous 
and  remarkable,  that  he  did  nothing  of  the  kind.  On 
the  contrary,  with  a  most  perverse  consistency  with  all 
that  he  had  ever  before  advanced  on  the  matter, — he 
spoke  in  the  House  of  Peers,  on  the  5th  of  May  last, 
in  presenting  a  petition,  as  follows  : — 

*'  The  Church,  the  Wesley  an  Methodists,  and  the 
"  Dissenters,  though  all  of  them,  respectively,  very 
^^  warm  indeed  in  support  of  the  principle  of  popular 
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'^  education, — though  very  anxious  to  extend  to  all  per- 
^^  sons  sound  instruction,  religious  as  well  as  civil, — 
though  all,  respectively,  great  friends  to  popular  educa- 
tion— yet  the  baneful  truth  was  but  too  manifest,  that 
^^  they  suffered  all  their  various  efforts  to  be  neutralized, 
"  because  each  and  all  of  these  various  classes  preferred, 
"  to  the  extension  of  popular  education,  one  other  object, 
"  and  that  other  object  was  victory  over  each  other.  * 
''  *         *         ♦  Now,  it  was  quite  clear  to  him, 

^^  that  until  all  the  various  parties  chose  to  give  up 
^^  respectively  somewhat  of  their  various  prejudices  and 
^^  passions,  arrived  at  the  improved  state  of  mind  which 
^'  should  teach  them  that  it  was  a  far  higher  object 
'^  that  the  people  should  be  educated,  than  that  sectarian 
prejudices  and  passions  should  be  exasperated,  or  that 
sectarian  triumphs  should  be  aimed  at,  it  would  be  quite 
impossible  for  education  to  make  that  progress  which 
it  must  make  ere  it  became  generally  beneficial." 
Let  me  trouble  your  Lordship  once  more  to  apply 
your  ingenuity  to  the  discovery  of  the  points  of  differ- 
ence, which  no  doubt  ought  to  be  most  palpable,  between 
this  declaration  and  the  following,  made  by  Lord 
Brougham  on  the  21st  of  May  1816,  on  the  subject  of 
the  Education  of  the  Poor  of  London. 

^^  Throughout  the  arrangements  which  I  hope  to  see 
"  established  for  the  removal  of  ignorance  and  vice, 
^^  I  trust  that  nothing  will  be  admitted  offensive  to  any 
'^  religious  opinions,  while  care  must  by  all  means  be 
'•*'  taken  that  nothing  may  be  allowed  to  interfere  with 
"  the  just  privileges  of  our  National  Establishment." 

Again,  on  the  28th  of  June  1820,  his  Lordship 
said — 

' '  A  religious  education  is  most  essential  to  the  wel- 
**  fare  of  every  individual.  To  the  rich  it  is  all  but 
"  every  thing ;  to  the  poor  it  may  be  said,  without  a 
"  figure,  to  be  every  thing.  It  is  to  them  that  the 
^^  Christian  religion  is  especially  preached.  It  is  their 
**  special  patrimony  ;    and  if  the  legislature  does  not 
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'*  secure  for  them  a  religious  education,  they  do  not,  in 
•*  my  opinion,  half  execute  their  duty  to  their  fellow- 
**  creatures." 

It  would  seem,  my  Lord,  that  the  Education  question 
is  as  barren  of  materials  for  your  impeachment  as  the 
Irish.  The  task  which  you  have  undertaken  gets 
*•  small  by  degrees,  and  beautifully  less,"  as  the  inquiry 
proceeds;  nor  is  there  lack  of  hope  that  your  prose- 
cutorship  may  be,  after  all,  a  sinecure. 

Respecting  the  Church  Establishment,  Lord  Brougham 
has  been  uniformly  as  consistent  as  he  has  been  on  the 
question  of  Education.  In  the  House  of  Commons,  on 
the  22nd  of  May  1816,  his  Lordship  made  this  declara- 
tion regarding  Church  property.  "  I  am  ready  to  avow 
*'  that  the  rights  of  the  Church  to  the  property  it  enjoys 
^'  are  as  sacred  as  the  rights  of  individuals  to  their 
*'  estates  or  freeholds ;  and  that  the  parson  of  the  parish 
^^  has  as  good  a  right  to  his  tenth  of  the  produce  of  the 
"  soil,  as  the  body  of  the  proprietors  to  the  other  nine 
"  parts."  Again,  on  the  12th  of  May  1834,  his  Lord- 
ship brought  forward  one  of  those  lucid  and  philoso- 
phical arguments  in  favour  of  Establishments  for  which 
his  efforts  in  all  the  varied  walks  of  human  knowledge 
have  been  invariably  distinguished.  But  as,  of  course, 
your  Lordship  did  not  bring  your  charge  lightly,  nor 
without  a  due  study  of  Hansard^  I  shall  not  trouble  you 
with  the  quotation  at  length. 

Amongst  the  other  phenomena  which  preceded  the 
fall  of  your  Lordship's  party,  not  the  least  remarkable 
was  the  sudden  conviction  which  seized  on  the  minds 
of  its  leaders,  of  the  surpassing  beauty  and  worth  of 
certain  theories,  which  they  had  very  shortly  before 
treated  with  no  great  consideration,  either  in  language 
or  action.  Of  the  schemes  which  so  quickly  rose  into 
favour,  the  chief  was  the  repeal  of  the  Corn  Laws. 
That  project,  though  "the  most  absurd  that  ever  entered 
into  the  mind  of  man,"  was  not  too  absurd  for  a  dying 
Ministry.      As  a  political  ophthalmia  afflicted  your 


13 

friends  respecting  Ireland,  insomuch  that  Lord  John 
RusselVs  lately  paraded  remedies  of  paying  priests, 
alternate  parliaments,  abolition  of  the  Church,  etc.  etc., 
were  hidden  from  his  vision  till  he  had  enjoyed  the 
sharpening  air  of  the  opposition  benches, — so  the  great 
excellence  of  the  Anti-Com-Law  agitation  was  revealed 
to  you  all  too  late.  The  "  Anti-Com-Law  movement" 
forms  one  of  the  great  questions  of  the  day — ^so  important 
that  your  Lordship^s  destitute  friends  and  late  employers 
are  seeking  the  aid  of  its  advocates  in  obstructing  the 

Srogress  of  legislation,  to  temporarily  embarrass  her 
lajesty's  Ministers.  If,  then.  Lord  Brougham's  change 
of  principles  is  so  glaring,  we  may  not,  perhaps,  look  for 
it  in  vain  on  the  Corn  Law  question.  Certainly  the 
cause  of  Free-trade  is  as  much  indebted  to  that  distin- 
guished person  as  to  any  other  man  alive,  the  disinterested 
manufacturers,  and  equally  disinterested  ex-officials,  not 
excepted.  Has  Lord  Brougham  changed  his  opinions 
on  the  subject  of  Free-trade  ?  I  grant  that  his  Lordship 
has  not  competed  with  the  cotton-spinners,  the  preachers 
of  no  religion,  and  the  hired  briefless  barristers  of  the 
League,  for  the  honour  of  the  cheers  of  Covent-Garden 
Theatre.  Nor  has  he,  at  the  close  of  a  life  marked 
by  the  meanest  niggardliness,  given  a  reluctant  donation 
to  be  spent,  as  those  who  spend  it  best  know,  in 
advancing  ^'  the  cause,"  and  the  cause's  advocates,  and 
^^  giving  cheap  bread  to  the  people,"  to  wit,  the  under- 
lings of  the  Anti-Com-Law  League.  He  has,  through- 
out his  career,  however,  been  the  consistent  opponent 
of  restrictions  on  trade.  For  his  latest  published 
opinions  on  the  subject  we  have  not  far  to  search.  On 
the  1 1th  of  May  last,  his  Lordship  declared  that — 

'^  He  thought  that  com  was  an  unfit  subject  for 
'^  taxation,  and  that  if  a  tax  was  levied  upon  it  at  all, 
^'  for  a  revenue,  it  should  be  taken  at  the  mill,  or  on 
'^  the  farm,  and  not  on  importation,  which  raised  the 
price  of  the  whole,  while  the  revenue  was  taken  only 
on  a  part.     He  did  not,  however,  think  that  the  aboli- 
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"  tion  of  the  corn-law  would  materially  diminish  the 
**  price  of  bread." 

In  the  next  opinion  of  his  Lordship  regarding  Free- 
trade,  there  may,  perhaps,  be  found  more  of  the  true 
cause  of  the  virulence  with  which  he  has  been,  for  some 
eight  years,  assailed  by  your  Lordship's  companions  in 
misfortune  than  they  have  ever  ventured  to  avow.  If 
Lord  Brougham  had  been  content  to  follow  the  example 
of  those  pretended  ''  leaders  of  the  people,"  whom  he 
describes  in  the  following  paragraph ;  if  he  had  been 
content  to  forget  that,  fourteen  years  ago,*  he  declared 
it  his  practice  •*  to  support  measures  which  met  with 
his  approbation,  and  to  oppose  those  of  a  contrary 
tendency,  let  the  one  or  the  other  come  from  whom 
they  might;"  if  he  had  condescended  to  judge  a 
proposition,  not  by  its  intrinsic  worth,  but  by  the  fact  of 
whether  it  originated  with  the  Ins  or  the  Outs,  then  it 
is  probable  that  your  Lordship's  eloquence  would  have 
been  reserved  for  some  other  great  undertaking — some 
dignus  vindice  fiodus  unconnected  with  the  fame  of  your 
immeasurable  superiors.  Here  is  the  opinion  of  Lord 
Brougham,  as  delivered  on  the  1 4th  of  March  1843,  as 
well  on  the  question  of  Free-trade,  as  on  the  conduct  of 
its  present  advocates ;  those  persons  who  are  revelling 
at  once  in  the  countenance  and  cash  of  the  Whig  Peers. 
"  A  considerable  step  was  taken  by  the  Government, 
**  approved  of  by  some,  condemned  by  others,  towards 
the  introduction,  practically,  of  what  we  deem  the 
sound,  wholesome,  requisite  doctrines  of  Free-trade. 
*'  Well,  how  was  this  received  by  the  zealots  who 
profess  to  '  lead  the  people?'  Did  they  thank  the 
Right  Honourable  Baronet  for  correcting  an  eight- 
and-twenty  shilling  duty  into  an  amended  sliding 
scale ;  an  alteration  insufficient,  I  admit,  lamenting 
its  smallness,  but  yet  highly  approving  of,  and 
^'  rejoicing  in,  nay,  I  will  add  exulting  in  it,  as  a  step 
"  towards  the  fall  development  of  principles  I  have 

*  Speech  in  the  House  of  Commons^  November  2,  1830. 
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ever  maintained.  Nay,  when  the  still  further  step  of 
the  Tariff  was  taken,  which  some  years  ago  would 
have  been  deemed  not  a  step,  but  a  stride  from  the 
"  exclusive  to  the  liberal  system ;  the  object  of  the 
"  attack  of  the  zealots  of  Free-trade  is  the  very  states- 
"  man  who  made  these  steps." 

If  Lord  Brougham  has  departed  from  ^^  those  prin- 
ciples which  he  once  advocated,"  on  the  question  of 
Free-trade,  the  above  must  be  taken  as  the  senti- 
ments which  he  has  lately  adopted;  those  evidences 
of  tergiversation  which  are  so  very  clear,  as  to  be 
taken  for  granted,  and  as  unnecessary  to  prove,  by  the 
universal  Whig  press  and  Whig  orators  out  of  doors, 
and  by  your  Lordship  in  Parliament.  As  in  1825, 
however.  Lord  Brougham  was  labouring  to  raise  the 
Whig  party  into  respectability  as  the  preliminary  of 
raising  them  to  power, — as  he  had  not  then  committed 
the  offence  of  requiring  a  ministry  to  retain  its  princi- 
ples as  the  condition  of  retaining  him ;  it  is  but  fair  to 
presume  that  his  opinions  in  1825  were  those  in  which 
he  had  the  distinguished  honour  of  your  Lordship's 
**  admiration  and  concurrence."  Let  us  see  what 
those  principles  were.  In  the  debate  on  the  Address, 
February  3id,  1825,  his  liordship  said — 

"  The  principles — let  it  be  said  in  Parliament,  and 
heard  with  gratification  and  rejoicing  throughout  the 
country — the  principles  are  at  an  end  which  have  so 
"  long  cramped  the  industry  and  hampered  the  ener- 
"  gies  of  the  people  of  England.  Those  doctrines  of 
''  narrow,  shopkeeping,  huxtering  policy,  which  wise 
"  men  have  for  many  years  treated  with  contempt,  both 
''  at  home  and  abroad,  but  which  for  ages  have  been 
"  reverenced  by  the  ignorant  as  the  only  base  upon  which 
''  commercial  prosperity  could  be  firmly  established, — 
"  those  doctrines  which  for  two  generations  back  have 
"  been  the  topic  of  unqualified  scorn,  and  the  theme  of 
"  unmixed  reprobation  with  writers  of  enlightened 
"  understatiding,  but  which  have  been  regularly  de- 
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^'  fended  by  each  successive  minister  during  the  whole 
of  that  period  as  the  real  foundation  of  national  great- 
ness,— those  doctrines  I  am  happy  to  say  are  now 
exploded  for  ever,  and  can  no  more  be  advanced  to 
"  obstruct  the  welfare  and  prosperity  of  the  country." 

My  Lord,  if  your  countrymen  have  not  been  greatly 
distinguished  for  the  more  elegant  accomplishments  of 
mind,  if  they  have  not  been  so  remarkable  either  for 
brilliant  oratory  or  ready  wit  as  th^ir  English  or  Irish 
brethren,  they  claim  pre-eminence  at  least  in  the  pro- 
found inquiries  of  ethical  science  and  the  subtleties  of 
logic.  Now,  it  would  seem  that  your  Lordship  could 
not  possibly  have  chosen  any  task  more  fitted  for  the 
exercise  of  those  national  endowments  which  were  no 
doubt  carefully  developed  in  the  learned  University  of 
St.  Andrews,  than  that  of  extracting  inconsistency  from 
the  published  opinions  of  Lord  Brougham. 

Your  party,  my  Lord,  under  the  influence  of  that 
new  illumination  on  political  matters  already  referred  to, 
have  been  of  late  clamouring  loudly  against  the  injustice 
done  by  the  crown  in  the  late  State  trials;  for,  among 
other  things,  refusing  the  traversers  copies  of  certain 
documents  which  might  serve  more  effectually  to  shew 
them  what  were  the  crimes  of  which  they  stood  arraigned. 
If  the  Attomey-Greneral  had  refused  to  them  any  infor- 
mation likely  more  effectually  to  make  them  acquainted 
with  the  charges  against  them,  the  Right  Hon.  Gentleman 
would  have  done  a  very  grievous  wrong  indeed;  a  wrong 
my  Lord,  which  you  and  your  friends  in  bringing  your 
groundless  accusations  against  Lord  Brougham,  daily 
and  hourly,  commit.  If  ever  charge  was  "  void  through 
want  of  certainty,"  your  charge  is  so.  The  points  at 
issue  between  the  Whigs  and  Conservatives,  those 
points  respecting  which  alone  your  impeachment  could 
have  a  shadow  of  truth,  do  not  surely  include  the 
universal  range  of  political  topics.  The  practice  of 
the  opposition  would  certainly  lead  ordinary  persons  to 
conclude  that  the  present  "  principles"  of  the  Whig 
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party  consist  simply  of  opposition  to  every  measure  and 
project  of  the  Government,  whatever  they  may  be; 
and  that,  consequently,  the  points  at  issue  are  equal  in 
number  to  the  whole  proceedings  of  ministers.  If  these 
be  in  reality  the  principles  of  your  Lordship's  party,  or 
if  they  constitute  in  your  opinion  the  conduct  in  which 
you  "  admired  and  concurred  with"  Lord  Brougham, 
then  your  case  against  his  Lordship  is  undoubtedly 
proven.  But  suppose,  my  Lord,  it  should  turn  out  that 
the  Whig  "  principles"  of  to-day  are  not  those  in  the 
advancement  of  which  Lord  Brougham  exhausted  a 
youth  of  brilliant  promise,  and  a  manhood  of  magnifi- 
cent performance, — ^for  which  he  battled  with  all  the 
energies  of  a  mind  that  the  most  envious,  the  most 
slanderous  of  his  detractors  must  join  the  world  in 
acknowledging  to  be  of  the  very  highest  order  with 
which  it  has  ever  pleased  heaven  to  endow  humanity, 
and  with  an  eloquence,  the  very  meanest  of  whose  tro- 
phies are  the  scattered  ruins  of  the  late  administration. 
Should  this  be  so,  my  Lord,  you  may,  like  many  a  too 
zealous  member  of  your  profession,  ruin  your  client  by 
too  triumphant  a  defence — too  palpable  a  demonstration 
of  the  disparity  between  the  Whigs  of  to-day,  and  those 
of  Lord  Brougham's  former  adoption. 

I  would,  my  Lord,  that  I  could  by  any  means  acquire 
the  smallest  portion  of  that  clearness  of  perception  by 
which  it  seems  so  abundantly  evident  to  the  Whigs 
that  Lord  Brougham  has  deserted  his  principles,  for  it 
is  but  sorry  work  to  plod  through  every  question  of  the 
last  twenty  years  in  a  vain  search  after  the  grounds  of 
your  Lordship's  imputation.  We  have  looked  for  the 
traces  of  inconsistency  in  the  conduct  of  Lord  Brougham 
upon  three  of  the  questions  most  prominently  before 
the  public  eye  in  vain.  We  have  found  that  the  same 
opinions  on  these  subjects  were  expressed  almost  in 
the  same  words,  and  some  of  them  at  intervals  of  four- 
and-twenty  years.  And  whither  now  shall  we  turn  to 
pursue  the  search*?  Lord  Brougham  you  have  stated  has 
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made  **  new  friends."     Of  all  men,  Lord  Brougham  is 
the  least  to  be  compromised  by  those  opinions  of  his 
friends  in  the  expression  of  which  he  himself  has  not 
individually  taken  part.     Had  he  been  content  to  iden- 
tify himself  unscrupulously  with  his  ''friends,"  your 
Lordship's  bile,  whether  real,  or  deputed,  or  both,  would 
not  have  been   so  terribly  stirred  up.     The  charge 
against  Lord  Brougham  is,  as  has  been  lately  observed, 
"  that  he  does  not  work  in  harness — that  you  are  never 
sure  of  him."  The  charge  as  regards  party  performance 
is  most  true,  and  perhaps  a  speech  of  his  Lordship 
already  quoted  may  help  to  account  for  the  fact.     "  Let 
good  measures,"  said  he  in  1830,  ''be  proposed,  careless 
shall  I  be  from  whom  they  emanate,  I  vrill  support 
them."     And  yet,  my  Lord,  being  well  aware  of  this 
characteristic  of  Lord  Brougham — a  characteristic  as 
honourable  to  his  Lordship  as  it  was  irksome  to  the 
Whigs — you  attempt  to  identify  him  with  every  act 
and  opinion  of  ministers,  and  profess  with  rather  clum- 
sily simulated  irony  not  to  care  whether  he   or  his 
friends  have  so  altered  their  respective  principles  as 
to  make  them  compatible  with  each  other.     My  Lord, 
your  irony  (which  is  either  the  most  terrible  or  the 
most  despicable  of  weapons,  in  proportion  to  the  justice 
or  injustice  of  its  application)  was  here  a  most  palpable 
failure.      Against  Lord  Brougham  you  must  bring  a 
definite  charge,  or  for  ever  hold  your  peace.  —  You 
cannot  by  any  exercise  of  logic  infer  this  concurrence 
in  the  acts  of  the  individuals  with  whom  he  most 
commonly  agrees  —  for  the  most  satisfactory   of  all 
reasons,  dxat  he  has  warned  the  world,  and  convinced 
all  the  world  but  the  disappointed  Whigs,  that  he  is  only 
to  be  bound  by  his  own  deliberate  act  or  assertion.     It 
is  needless  to  repeat  the  challenge  which  has  been  so 
frequently  given  by  the  admirers  of  Lord  Brougham, 
and  lately  by  that  distinguished  nobleman  himself — to 
point  out  one  single  doctrine  which  he  has  ever  laid 
doumy  one  single  principle  which  he  has  ever  professed^ 
and  which  he  has  now  contradicted  or  abandoned. 
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My  Lord,  there  is  a  great  quantity  of  wisdom — ^much 
that  is  ^^  canny,"  in  the  language  of  your  threat.  You 
will  expose  Lord  Brougham's  inconsistency  when  he 
contradicts  his  former  principles.  Possibly  your  Lord- 
ship may,  when  that  fitting  opportunity  arrives ;  for  it 
requires  no  great  exercise  of  mind  to  upbraid, — no  great 
deal  of  intellectual  acumen  to  place  statement  against 
statement,  or  opinion  against  opinion,  and  say  ^^  behold 
the  contrast."  To  forget  the  circumstances  under 
which  statements  were  made,  or  opinions  advanced,  is 
both  easier  and  more  convenient  in  assailing  the  repu- 
tation of  a  statesman  whose  efforts  have  been  so  varied 
as  those  of  Lord  Brougham,  and  in  that  it  is  possible  your 
Lordship  niay  al^o  succeed ;  but  that  you  are  now  able 
to  shew,  that  as  a  statesman,  as  a  philosopher,  as  an 
honest  jnan,  Lord  Brougham's  career  has  been  incon* 
sistentf  I  do,  from  an  investigation  of  that  Nobleman's 
political  opinions  for  thirty  years,  most  positively  deny. 
Your  warfare  is  an  unfair  one,  by  the  most  ordinary  and 
most  generally  recognised  rules  of  debate.  If  Lord 
Brougham  has  abandoned  his  principles,  the  fact  of  his 
having  done  so  must  have  been  evidenced  by  some 
specific  act.  If,  then,  your  Lordship  relies  on  your 
power  of  demonstrating  his  change  of  opinion,  surely 
you  do  not  believe  it  by  implicit  faith  ?  You  must  have 
some  ground  for  your  belief,  or,  at  all  events,  for  your 
public  accusation.  And  if  that  ground  be  worth  one 
farthing,  it  is  sufficient  to  supply  you  with  some  question, 
some  date,  some  act,  by  which  you  can  make  a«definite 
and  palpable  imputation. 

I  can  scarcely  suppose  that  your  Lordship  desires  to 
imitate  the  press  of  your  party,  in  invading  the  un- 
doubted right  of  Lord  Brougham,  as  of  every  living 
man,  to  form  what  friendships  he  thinks  proper,  with 
persons  of  whatever  political  opinions  he  may  choose, 
or  to  express  his  admiration  of,  and  of  esteem  for,  whom- 
soever may  have  the  good  fortune  to  obtain  that  tribute 
from  such  a  mind  as  his.     But  even  did  your  Lordship 
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think  such  a  course  not  beneath  you,  you  would  find 
how  foul  and  false  have  been  the  attempts  of  the  under- 
lings of  your  party  to  prove  that  in  those  exercises  of  a 
right,  hitherto  sacred  from  every  thing  but  Whig  malig- 
nity, Lord  Brougham  has  been  most  consistent.  Of 
those  whom  you  have  termed  Lord  Brougham's  present 
friends,  a  little  inquiry  will  teach  your  Lordship  that 
he  has  invariably  spoken  precisely  as  he  is  at  present 
in  the  habit  of  speaking.  Your  ''  paragraph-mongers" 
have  discovered,  in  the  list  of  his  Lordship's  guests, 
reasons  more  than  sufficient,  according  to  modern  Whig 
practice,  for  strengthening  the  false  conclusion  at  which 
they  have  arrived.  In  his  mode  of  paying  of  that  tribute, 
in  which  every  Englishman  coincides,  to  the  most  illus- 
trious Commander  of  this,  or  perhaps  any  other  age — to 
him,  to  the  result  of  whose  victories  rescued  Britain 
owes  every  advantage  she  possesses  amongst  nations, 
nay,  even  her  very  existence  as  an  independent  state, — 
your  writers  have  discovered  a  great  falling  oflF  from 
his  conduct  at  some  other  time,  which  they  do  not  feel 
it  convenient  to  particularize.  Lord  Brougham's  inva^ 
riable  practice  in  that  matter  is  the  best  refutation  of 
the  trumpery  attack  —  an  attack,  the  contemptible 
nature  of  which  demonstrates  sufficiently  the  barren- 
ness of  materiel  under  which  the  willing  accusers  labour. 
If,  then,  Lord  Brougham  has  neither  in  his  opinions 
nor  his  practice  afforded  ground  for  the  accusation  which 
has  been  made  by  your  Lordship,  I  must  pray  you  again 
to  advise  where  we  are  to  look  for  that  new  field  of  action 
in  which  his  Lordship  has  contradicted  the  principles 
of  a  life  sufficiently  famous  for  every  purpose  of  detection 
— principles  which  owe  not  a  little  of  the  favour  into 
which  they  have  risen,  to  the  stupendous  efforts  of 
that  single  man.  Your  Lordship's  party  are,  I  do  assure 
you,  not  of  such  overweening  importance  in  the  eyes  of 
the  people  of  England,  that  assisting  in  their  expulsion 
should  constitute  a  crime,  or  provoke  popular  hatred. 
Time  ought  already  to  have  taught  you,  that  the  vilifica* 
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tion  of  Lord  Brougham,  for  the  purpose  of  obtaining  the 
favour  of  the  public,  must  proceed  upon  grounds  more 
definite  than  his  repudiation  of  the  Whiggery  of  to-day. 
For  if  that  repudiation  be  a  crime,  it  is  one  in  which  the 
English  people  are  equally  guilty  with  his  Lordship. 
That  fact  has  been  taught  to  your  friends  by  a  general 
election — the  only  species  of  tuition  which  takes  the 
slightest  effect  upon  their  attention.  Yes,  my  Lord, 
broader  grounds,  and  those  more  easily  discernible,  are 
required  by  the  people  to  make  them  forget  the  maxim, 
that  '•  the  reputation  of  a  great  man  is  the  property  of 
his  country."  Hitherto  it  would  seem  that  the  foundation 
of  the  charges  has  been  only  known  to  the  Whig  party. 
Is  it  a  Cabinet  secret,  my  Lord?  Judging  from  the 
little  delicacy  which  his  colleagues  exhibited  towards 
the  noble  Lord  in  that  behalf,  even  at  the  time  when 
he  was  their  presidium  et  decus^  such  an  hypothesis 
seems  sadly  deficient  in  probability. 

To  one  who  is,  doubtless,  well  acquainted  with  the 
misty  mazes  of  the  Scotch  philosophy,  I  need  say  no- 
thing of  the  doctrine  of  geneml  probabilities.  No  doubt 
in  contemplation  of  that  "  fitting  opportunity,"  which 
is  to  cover  your  Lordship  with  glory,  you  have  already 
applied  that  powerful  solvent  to  Lord  Brougham's 
fame.  It  is  to  be  hoped,  that  in  that  you  may  have  met 
with  some  success ;  for  it  would  be  lamentable  indeed, 
my  Lord,  if  mischievous  people  should  be  left  the  slight- 
est pretence  for  infening  that  the  attacks  upon  Lord 
Brougham  are  the  offspring  more  of  the  pain  inflicted 
by  the  lash,  than  of  that  sober  and  dignified  investiga- 
tion of  right  and  wrong  which  should  mark  Whig 
patriotism,  even  though  disappointed  in  its  efforts  for 
the  country's  good,  by  the  perverse  taste  of  the  people 
who  preferred  other  rulers.  Still  more  unfortunate 
would  it  be,  if  country  gentlemen,  who  read  the  classics 
in  family  translations,  should  unfortunately  stumble  on 
my  motto — 

''  For  countless  scourgings  will  the  rogues  be  slack. 
In  countless  calumnies  to  pay  thee  back." 
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If  Lord  Brougham's  alleged  change  of  principles  have 
taken  place  without  motive,  then,  my  Lord,  it  was  re- 
served for  your  party  to  attribute  such  disinterested 
change  as  a  crime.  If  it  have  taken  place  from  any 
motive,  then,  surely,  it  is  not  difficult  for  that  motive 
to  be  alleged ;  for  independently  of  the  suspicious  gaze 
with  which  your  Lordship's  friends  seem  continually  to 
favour  him.  Lord  Brougham  has  never  been  in  that 
secluded  position  in  which  his  acts  could  have  been 
performed  in  a  comer. 

^^  It  is  always  suspicious,"  said  Lord  Brougham  in 
1835,  "  when  people  change  their  principles,  and  gain 
'^  something ;  although,  certainly,  it  may  be  a  proof,  in 
'^  some  instances,  of  magnanimity  and  honest  devotion  to 
"  the  public  well-being."  Now,  I  may,  perhaps,  here 
have  simplified  your  Lordship's  task.  You  have  but  to 
shew  what  Lord  Brougham  has  gained  by  his  change 
of  principles,  and  then  out  of  his  own  mouth  you  have 
convicted  him.  That  which,  no  doubt,  his  Lordship, 
and  with  him  most  men,  would  think  a  great  gain,  your 
Lordship  will,  I  fear,  scarcely  regard  as  such:  namely, 
freedom  from  the  honour  of  having  shared  in  the 
Bed-chamber  intrigue,  and  all  those  other  devices  of 
statesmanship  which  marked  the  career  of  the  late 
administi^ation,  and  on  which  the  future  Gibbons  and 
Robertsons  of  the  party  will,  doubtless^  with  much  pride 
dilate.  Perhaps,  your  Lordship  might  think  it  right 
to  plostpone  the  immortality  of  the  Chancellors,  and 
write  the  annals  df  the  decline  and  fall  of  the  Whig 
administration.  You  would  then  have  ample  space  to 
shew  what  deathless  glory  Lord  Brougham  by  his 
abandonment  of  the  party  lost ;  and  it  really  would  be 
sad  did  such  Agamemnon  s  sink  into  oblivion  for  lack 
of  an  appropriate  Homer. 

But  here  I  have  to  pray  your  Lordship's  forgiveness 
for  an  oversight.  There  is  a  specific  charge  against 
Lord  Brougham,  of  the  heinousness  of  which  only 
Whig  eyes  can  possibly  form  a  proper  estimate.  Lord 
Brougham  being  in  the  enjoyment  of  a  Lord  Chancel- 
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lor's  pension,  was  willing  to  accept  an  inferior  judicial 
appointment,  and  take  upon  himself  arduous  duties,  to 
save  the  revenue  5,000/.  a  year.  To  aggravate  the 
iniquity,  it  is  said,  that  he  would  have  accepted  this 
office  from — the  Tories !  My  Lord,  there  is  no  longer 
any  difficulty  in  accounting  for  the  intrepidity  of  your 
Lordship  in  throwing  down  the  gauntlet;  nor  is  it  longer 
wonderful  that  the  attack  was  committed  to  your  hands, 
for  in  punishment  of  such  an  offence  rumour  has  given 
you  the  most  perfect  right  to  hurl  the  first  stone.  His 
Lordship's  conduct  was  not  merely  misprision — ^it  was 
flat  treason  to  every  ruling  maxim  of  modern  Whigs. 
He  denounced  too  the  Bed-chamber  intrigue,  and  did  so 
in  that  provoking  style  which  marks  his  attacks,  and 
which  is  itself  sufficiently  aggravating  to  be  eternally 
remembered.  In  that  also  your  historians  must  do  you 
justice,  for  it  is  greatly  to  be  feared  that  your  party 
displayed  there  an  ingenuity  in  advance  of  the  age — a 
tact  which  their  contemporaries  are  totally  unable  to 
appreciate. 

It  does  appear,  however,  my  Lord,  that  though  these 
facts  may  account  for  Whig  virulence,  they  do  not,  in 
the  eyes  of  the  unprejudiced,  quite  justify  Whig  impu- 
tations ; — that,  in  fact,  while  they  shew  that  your  Lord- 
ship's enmity  is  natural,  they  are  far  from  proving  that 
it  is  just.  To  say  the  truth,  the  violence  of  the  Whig 
attacks  upon  Lord  Brougham  has  never  been,  in  the 
slightest  degree,  unaccountable.  The  causes  of  offence 
which  he  gave  were  many  and  grave.  To  hear,  night 
after  night,  that  torrent  poured  upon  yourselves,  which 
had  been  so  often,  and  with  so  great  effect,  delivered  in 
your  defence,  was  grievous  indeed.  Annihilation  was 
bad  enough,  but  annihilation  by  that  very  power,  which 
but  for  yourselves  he  might  have  retained,  was  too 
much  either  for  Whig  or  human  nature.  I  shall  not 
presume,  however,  to  approach  a  subject  which  has  been 
already  treated  by  the  person  who  is,  of  all  others,  the 
best  qualified  to  do  so — Lord  Brougham  himself. 
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*'  How  can  I/'  says  his  Lordship  in  his  Letters  on 
Law  Reform,  "  tell  whom  I  may  have  offended  by  stop- 
"  ping,  as  I  frequently  did,  a  scandalous  job  ? — How 
^^  should  I  know  the  names  of  all  the  suitors  in  my  Court, 
^  ^  and  before  the  House  of  Lords,  against  whom  I  may 
^'  have  conscientiously,  but  to  them  most  ruinously,  have 
pronounced  judgment, — sometimes  affecting  the  cha- 
racter of  parties,  sometimes  their  estate  ?     That  some 
"  things  were  prevented,  which  certain  men  not  uncon- 
*'  cemed  with  the  press  exceedingly  desired,  I  am  aware ; 
^^  and  I  am  also  aware  that  what  passed  in  the  secrecy  of 
^'  the  Cabinet  became  known  to  those  concerned,  in  a 
"  manner,  I  believe,  without  precedent.     I  am  fiirther 
"  aware  of  excessive  annoyance  having  been  given  by 
some  judgments  of  mine  to  parties  not  without  influ- 
ence ;  of  these  parties  having  made  attempts  to  assail 
"  their  judge  through  the  press  (*  write  him  down,'  was 
^*  their  phrase)  ;  and  of  their  afterwards  having  exerted 
*^  some  activity  among  other  judges,  as  well  as  with  my- 
**  self,  who  indignantly  spumed  such  interference  away 
'*  from  me.     But  I  repeat  it — never  had  I  cause  to  com- 
plain of  my  late  colleagues  breathing  a  whisper  against 
me  in  public.     Perhaps  I  ought  to  wish  that  they  had. 
"  They  never  would  have  done  it  twice,  and  the  foul 
current  of  slander  might  have  been  stemmed.     *     * 
"  That  my  whole  conduct,  ever  since  I  ceased  to  be 
a  member  of  the  party,  has  been  framed  most  exactly 
^^  and  scrupulously,  without  one  single  exception,  upon 
^*  these  self-same  principles  which  had  always  guided 
"  it  before,  and,  I  may  say,  ever  since  I  entered  into 
**  Parliament,    now,  alas  !    well  nigh  four-and-thirty 
^^  years  ago,  I  most  positively  affirm ;  fearlessly  defying 
'^  any  one  to  disprove  my  assertion.     But  what  care  the 
party-advocates  for  this  *?     The  only  care  they  have  is 
the  promotion  to  office  of  their  employers,  the  men 
^^  who  patronise  them,  and  are  by  them  patronised  in 
"  their  turn ;  the  men  whose  wealthy  adherents  are  ready 
'^  with  their  contributions  as  often  as  the  call  upon  them 
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'^  goes  round — and  that  promotion  I  certainly  have  not 
'^  helped,  but  hindered.  This  is  the  real  charge,  and  not 
'^  that  I  have  changed  any  of  my  opinions,  or  altered, 
"  by  a  single  hair's-breadth,  the  line  of  my  conduct ; 
"  which  they  know  is  wholly  untrue,  and  which,  were 
"  it  ever  so  true,  they  would  not  care  one  rush  about, 
^^so  I  only  supported  the  party  and  served  their 
**  masters." 

There  are  suggestions  enough  here,  my  Lord,  in  all 
conscience  to  confirm  the  opinion,  however  erroneous, 
that  the  attacks  of  the  Whigs  upon  Lord  Brougham  have 
been  dictated  by  disappointment  and  chagrin,  if  not 
by  motives  still  less  excusable.  As  to  his  Lordship's 
conduct  when  Chancellor,  the  result  which  he  suggests 
as  possible,  has  unfortunately  too  much  probability.  If 
such  a  mode  of  retrieving  offences  offered  in  the  con- 
scientious discharge  of  duties  so  high  and  important, 
be  not  of  frequent  occurrence,  it  is  owing  to  any  other 
cause  rather  tiian  the  meekness  of  human  nature.  It 
is  not  every  day  that  the  opportunity  offers  to  any  one 
who  has  been  offended,  however  nameless  or  insigni- 
ficant he  may  be,  to  canvass  the  public  conduct  and 
attack  the  political  character  of  his  late  judge.  Yet, 
my  Lord,  from  whom  has  this  luxury  as  regards  Lord 
Brougham  been  withheld ;  and  judging  from  the  conduct 
of  your  press,  how  few  of  your  party  have  denied  them- 
selves the  gratification?  Could  the  ''  fugitive"  and 
anonymous  pieces  of  your  writers,  and  the  furious 
periods  of  your  agitators,  whether  of  Covent  Garden 
or  the  Com  Exchange,  be  raked  together,  they  would 
form  an  Iliad  of  scurrility  tmequalled  in  political 
history. 

Lord  Brougham  apparently  judges,  and  judges  with 
truth,  the  least  of  his  distinction  to  be,  that  of  having 
served  with  the  late  Whig  Administration.  He  does 
not  sit  down  content  with  having  reached  the  highest 
point  of  professional  ambition.  He  seems  to  know 
that  it  is  as  a  legislator,  more  than  as  a  judge ;  as  the 
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reformer  of  laws,  more  than  as  their  administrator,  that 
his  name  is  to  exist  in  the  present,  or  descend  to  another 
age.  The  part  which  he  in  consequence  takes  in  public 
affairs,  renders  him  obvious  to  the  assaults  of  the  Whig 
writers,  who  give  colourable  pretext  to  "  slandering 
and  evil  speaking '  by  alleging  the  old  shield  of  all 
malice,  that  he  who  places  himself  before  the  public, 
challenges  discussion.  The  maxim  is  undoubtedly  a 
correct  one,  —  but  how  do  those  who  plead  it  avail 
themselves  of  its  force  ? 

It  is  impossible  for  your  Lordship  not  to  agree  with 
me,  that  no  species  of  sophistry  can  bring  the  fabrica- 
tion, the  sneers,  the  ribaldry  of  journals  that  claim 
(and  from  their  talent  rightly  claim)  to  be  called 
respectable — under  the  category  of  ^'discussion,"  how- 
ever free- 
Had  your  writers  commenced  the  war  against  the 
distinguished  object  of  their  attack,  by  a  full  and  open 
statement  of  their  charges,  followed  by  a  convincing 
proof  of  their  truth,  then  indeed,  however  ungenerous 
their  present  conduct  might  appear,  we  could  not 
term  it  altoe^ther  uniust — however  much  we  mif?ht 
regret  the  party  ingratitude  which  sinks  the  recollection 
of  glorious  achievements  in  the  smart  caused  by  one 
offence  against  faction — we  could  not  in  the  face  of  the 
strong  case  they  had  made  out,  brand  their  conduct  with 
profligacy.  But  when,  so  far  from  any  proof  of  their 
accusation  being  offered,  so  far  from  one  shadow  of 
evidence  being  attempted,  — that  very  accusation  itself 
is  made  in  impalpable  generalities,  without  an  effort  to 
point  out  the  when,  or  the  where,  or  the  how, — ^and 
when,  upon  this  misty  and  indefinite  imputation,  they 
have  the  brazen  hardihood  to  found  inferences  and 
conclusions  as  upon  a  very  axiom, — then,  my  Lord,  is 
there  any  term  of  disapprobation  in  the  English  lan- 
guage too  strong  to  describe  such  utter  baseness  ? 

It  is  too  late  now  to  point  out  to  your  Lordship  the 
indiscretion,  which,  as  a  party,  the  Whigs  commit  in 
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their  continued  torrent  of  abuse  which  diey  pour  upon 
Lord  Brougham. 

The  opposition  of  that  Noble  Lord  was  doubtless  a 
very  deplorable  event,  and  the  reflection  of  what  your 
party  would  be  with  him,  compared  to  what  it  is  without 
him,  must  of  course  be  very  galling  to  a  faction  so 
nearly  annihilated  as  the  Whigs.  But  does  your  Lord- 
ship esteem  it  prudent,  that  the  consciousness  of  your 
loss  should  shew  itself  in  every  advocate  of  the  party 
•H— from  him  who  adorns  the  House  of  Peers,  to  him  (if 
the  Whigs  have  such  an  adherent  remaining) — who 
equally  delights  the  pothouse  ?  The  extraordinary  and 
&r.fetehed  comparisons  by  which  your  writers  seek  to, 
I  believe  I  must  say,  anncj^  Lord  Brougham  (for  such 
conduct  can  seriousdy  datnoffe  none  but  those  who  are 
guilty  of  it),  would  seem  to  argue  that  his  Lordship  is 
ever  present  to  their  imaginations, — that  he  is  that  bar 
to  their  happiness,  beside  which  every  other  evil  sinks 
into  insignificance.  Daily  and  weekly  the  crusade 
continues— -*' alike  to  them  is  tide  and  time," — the 
tempting  stillness  of  the  recess,  or  the  stirring  bustle 
of  Parliament  Though  their  columns  be  thronged 
to  repletion,  the  abuse  of  Lord  Brougham — ever  too 
delicious  to  be  omitted — » seems  to  them  what  Gold- 
smith describes  the  '^  venison  pasty"  to  have  been  to 
your  Lordship's  countryman  of  yore.  Unfortunately, 
human  discrimination  is  not  so  great  as  to  render  the 
remark  universally  true,  that  ^^  people  find  their  account 
in  a  certain  course  of  conduct,  or  they  would  not  pursue 
it."  The  vituperation  of  Lord  Brougham  has  been 
pursued  long  enough,  and  with  sufficient  vigour  to 
shew  that  your  party,  if  the  proverb  be  correct,  find 
their  account  in  it, — and  yet,  my  Lord,  if  they  could  be 
guilty  of  so  unwhiggish'a  pi^tice  ^  caniour,  they 
would  confess,  I  believe,  that  it  has  been  on  the  whole 
unprofitable.  There  is,  however,  my  Lord,  but  too 
plain  a  motive  for  its  continuance, — a  motive,  the  very 
disgraceful  nature  of  which  the  public  are  beginning  at 
length  to  perceive. 
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Lord  Brougham,  it  is  evident  to  all  men,  possesses 
one  characteristic,  the  very  last  which  could  possibly 
attach  to  a  political  apostate, — if,  indeed,  its  existence 
be  not  totally  incompatible  with  such  a  character, — ^he 
is  painfully  sensitive  on  the  subject  of  his  reputation 
Were  he  not  so,  he  would  not  condescend  to  defend 
himself,  as  he  has  occasionally  done,  against  attacks  at 
once  so  base  and  contemptible  as  the  organs  of  your 
Lordship's  party  have  been  accustomed  to  make  upon 
him.  Take  the  trouble,  my  Lord,  to  survey  the  list  of 
those  whose  opinions  have  really  changed.  You  have  not 
far  to  look  for  it.  Contemplate  the  conduct  of  such  as 
have  ^^  gained  something,''  either  of  your  contemporaries 
or  the  men  of  other  times,  and  you  will  find  little  of  that 
anxiety  to  stand  well  with  the  world, — or  that  part  of 
the  world  whose  opinion  alone  is  valuable, — which 
marks  the  public  conduct  of  Lord  Brougham,  as  of 
every  man  conscious  of  integrity,  and,  at  the  same  time, 
subjected  to  the  vilest  slanders.  It  is  upon  that  sensi- 
tiveness that  your  writers  calculate,  when  they  ransack 
their  imaginations  for  congenial  calumny  to  hurl  at  his 
Lordship,  when  the  most  indifferent  incidents  of  his 
political  life  are  subjected  to  the  distorting  influence 
of  their  unscrupulous  criticism.  Added  to  this,  it  is 
impossible  that  writers  so  practised  in  maintaining  a 
tottering  party,  can  be  in  the  least  degree  reluctant  to 
avail  themselves  of  the  advantage  which  unblushing 
assertion  and  matchless  impudence  always  give  a  cause 
with  certain  classes  of  society. 

"  Nam  cum  magna  malse  superest  audacia  causae 
Creditur  a  multis  fiducia." 

Finally,  my  Lord,  consider  for  a  moment  the  grounds 
upon  which  you  can  expect  sympathy,  in  your  attack  on 
Lord  Brougham,  from  the  thinking  people  England  ; 
for,  as  to  the  rabble,  even  in  the  days  when  he  was 
most  their  idol,  his  Lordship  refused  to  pander  to  their 
tastes.     Popularity,  won  by  such  acts,  he  has  both  said 
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and  shewn,  that  "  no  man  knew  better  how  to  hurl  to 
"  the  winds."  Have  not  events  which  thrust  your  party 
from  office,  taught  them  that  on  no  ground  connected 
with  their  misfortunes  can  they  expect  to  make  a  preju- 
dice against  Lord  Brougham.  What,  then,  are  those 
articles  of  impeachment,  which  are  to  steep  the  national 
memory  in  oblivion,  and  neutralize  the  services  of  a  life 
of  the  most  marvellous  and  successful  industry,  in  the 
cause  of  every  thing  that  could  advance  the  progress  of 
human  happiness*?  When  it  is  demanded  what  is  that 
backsliding,  on  account  of  which  we  are  to  forget  the 
efforts  which  beat  down  the  opposition  of  the  most 
powerful,  self-interested  party  that  perhaps  ever  took  a 
place  in  English  politics ;  the  eloquence,  whose  resist- 
less force  swept  the  very  mention  of  slavery  from  our 
statute-book ;  the  industry  which  knew  no  weariness  in 
its  incessant  labour  to  improve  the  condition,  intellectual 
and  moral,  of  our  working  classes ;  the  inconceivable 
versatility  of  a  mind,  of  which  it  might  be  said  in  solemn 
truth,  as  was  said  of  the  poet  in  empty  compliment,  nihil 
nan  tetigit^  et  nihil  tetigitquod  nan  amavit^ — when  this, 
and  a  thousand  similar  things  are  demanded,  my  Lord, 
surely  you  have  prepared  some  better  answer,  than  that 
Lord  Brougham  committed  the  iniquity  of  assisting  to 
deprive  his  country  of  the  valuable  services  of  the 
Whigs. 

My  Lord,  you  have  undertaken  a  very  arduous  task, 
one  in  which  it  is  to  be  feared  that  you  forget  that 
maxim  of  the  satirist,  as  useful  to  orators  as  poets,  which 
cautions  them,  ere  they  raise  their  burdens,  to  ascertain 
how  much  their  shoulders  will  bear.  Yours  is  not  one 
of  those  great  attempts,  in  which  your  failure  will  be 
glorious.  To  be  the  mouthpiece  of  a  party,  whose 
only  defence  consists  in  a  vain  endeavour  to  damage  one 
man's  public  fame,  is,  after  all,  but  small  distinction; 
nor  need  your  opponent  look  forward  to  the  "  fitting 
"  opportunity  "  with  much  apprehension. 

The  fame  of  Lord  Brougham  can  be  but  little  affected, 
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though  the  remnants  of  the  Whig  n^inistry  work  their 
little  worst.  The  mighty  labours  of  his  life  have  built  a 
reputation  far  beyond  the  reachof the  efforts  of  disappointed 
partisans,  or  their  obedient  press.  He  may  commit  his 
character,  with  confidence,  to  the  historian.  When  the 
paltry  interests  of  dismissed  placemen  shall  haye  been 
forgotten ;  when  the  petticoat  intrigues  of  the  court  of 
Queen  Victoria  shall  have  sunk  beneath  those  of  the 
court  of  Queen  Anne,  and  the  names  of  his  Lordship's 
present  assailants  shall  have  returned  to  their  primitive 
and  congenial  oblivion, — the  name  of  Lord  Brougham, 
the  statesman,  the  orator,  the  scholar,  the  philosopher, 
the  champion  of  human  liberty,  and  the  benefactor  of 
his  species,  will  take  its  place  amongst  the  highest  of 
which  our  annals  boast. 

I  have  the  honour  to  be,  my  Lord, 

Your  obedient  Servant, 

HAUD  VIRTUTIS  IMMEMOR. 


LONDON : 

Primed  by  Manning  and  Mason,  Ivylanc,  St.  Panl's. 
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PREFACE. 


Although  the  Author  of  the  following  Pamphlet 
prescribes  constantly  for  all  diseases,  yet  it  is  in  the 
treatment  of  that  lingering  complaint.  Consumption  of 
the  Lungs,  that  he  has  the  most  abundant  cause  for 
satii^u^tion ;  for  this,  if  he  may  be  allowed  the  expres- 
sion, is  his  fiivourite  disease;  he  has  for  many  years 
past  devoted  every  moment  of  his  leisure  time  to  an* 
investigation  of  it,  with  a  view  to  discover  more  cer- 
tain means  of  cure  than  those  which  have  hitherto  been 
generally  practised.  He  trusts  that  he  has  succeeded 
in  his  task,  for  he  has  been  enabled  to  bring  to  a  suc- 
cessful termination  cases  which  had  bid  defiance  to  all 
the  usual  remedies,  and  which  had  been  pronounced 
incurable. 

It  is  a  &ct  that  the  number  of  deaths  arising  from 
Consumption  is  now  greater  than  ever,  and  is  still  daily 
on  the  increase  throughout  England.  We  may  see 
Patients  on  every  side  gradually  pining  away  and  sink- 
ing into  the  grave  in  spite  of  all  that  can  be  done  for 
them  by  the  common  routine  of  practice,  even  imder 
the  most  skilful  and  attentive  hands,  for  the  feult  is 


in  the  established  mode  of  treatment,  not  in  the  ability 
of  the  Surgeon  or  Physician ;  but  the  Author  is  confi<r 
dent,  from  an  intimate  acquaintaiice  with  the  disease, 
that  many  of  them  might  be  saved,  if  a  different  sys» 
tern  were  pursued,  particularly  at  an  earlier  period  of 
the  complaint ;  for,  as  every  one  must  undoubtedly 
know,  the  sooner  we  attack  it  with  efficient  moans,  the 
greater  is  the  chance  of  cure.  Truly  does  Armstrongs 
in  his  admirable  poem  on  the  Art  of  preserving  Health, 
declare 

*'M31ioii8  hare  died  of  medicuble  WQimds.** 

Being  convinced,  from  ample  eiq[>erience,  that  he 
possesses  the  means  of  rendering  extensive  service  to 
Iryralids  of  this  class.  Dr.  Carr  has  had  it  in  contem* 
plation,  ever  since  he  took  his  degree  as  a  Phyaieian, 
to  make  the  success  of  his  plans  more  generally  known, 
through  the  medium  of  the  press,  as  a  duty  which  he 
owes  to  society ;  for  to  possess  the  power  oi  alleviating 
distress  and  not  to  exercise  it,  appears  to  him  a  crime 
of  the  most  selfish  description.  Under  this  impression 
he  has  printed  the  following  little  Tract,  as  the  most 
suitable  mode  of  carrying  out  his  intentions.  At  first 
h9  thought  of  giving  merely  a  relation  of  cases,  but, 
on  further  reflection,  he  has  deemed  it  more  usefrd  to 
write  some  general  observatious,  to  shew  the  world 
that  Consumption  is  not  incurable,  when  proper 
means  are  resorted  to — that  in  the  majority  of  cases 
it  may  be  radically  overcome— r^and  that  when  the  dis- 
e^p  has  advanced  top  fiu:  to  be  retarded,  it  may  still 
be  divested  of  its  more  painfid  and  aggravated  charac- 
ter. Three  Cases,  however,  are  added  at  the  end,  in 
order  to  shew  the  efficacy  of  the  system. 


Asthma,  and  long  standing  habitual  Coughs,  which 
tear  the  Patient,  as  it  were,  to  pieces,  and  render  life 
0  misery,  are  treated  precisely  on  the  same  plan,  and 
with  the  same  beneficial  residts.  Comfort  and  ease 
are  made  to  take  the  place  of  difBicult  breathing,  and 
that  sense  of  suffocation  in  the  chest  which  is  so  dis« 
tressing. 


Dr.  CARR 

May  be  consulted  eTery  day  (Sundays  excepted)  at  his  restdencej 
Fakenhaniy  on  any  disease  incident  to  the  human  frame. 

Iietters  of  conaqlfatlon  Imwilfattty  untwerad. 


October,  1844. 
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The  last  stage  of  Consumption  is  certainly  incurable, 
and  the  man  who  would  dare  to  assert  the  contrary, 
might  justly  be  suspected  of  dishonest  motives,  or  of 
the  grossest  ignorance :  but  if  we  suppose  the  disease 
divided  into  three  stages,  I  feel  a  confidence  in  assert- 
ing that  two  out  of  the  three  are  as  easily  cured  as  any 
other  complaint.  This  is  not  theory,  but  the  sober 
and  deliberate  result  of  long  experience,  ardently  de- 
voted to  a  consideration  of  this  destructive  malady,  and 
a  minute  investigation  of  all  its  symptoms  and  morbid 
characters.  Many  cases  have  come  under  my  notice 
which  had  all  the  appearance  of  being  irrecoverable, 
and  which  had  in  fact  been  pronounced  as  confirmed 
Consumption,  but  they  were  rapidly  subdued  by  the 
adoption  of  efficient  means,  so  that  every  symptom  of 
pulmonary  disease  and  irritation  soon  ceased,  and 
sound  health  was  again  enjoyed.  Now  in  these 
cases  the  substance  itself  of  the  Lungs  could  not 
be  very  extensively  injured,  although  in  appearance 
the  Patients  were  in  a  hopeless  condition,  and  they 
shew  very  forcibly  the  insidious  nature  of  the  disease, 
which  requires  the  most  careful  consideration  before 
we  can  pronounce  with  certainty  on  our  hopes  of  suc- 
cess ;  at  the  same  time,  they  give  the  greatest  encou- 
ragement both  to  the  Practitioner  and  the  invalid  to 
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persevere  in  their  endeavours,  for  although  in  such 
instances  every  symptom  may  wear  a  gloomy  aspect, 
yet  the  most  happy  termination  may  reward  our  treat- 
ment when  directed  with  judgment  and  discrimination. 
It,  however,  the  substance  of  the  Lungs  has  undergone 
deep  and  widely  spread  ulcerations,  it  is  manifest  that 
the  healing  art  is  unable  to  stem  the  torrent  which  is 
about  to  burst  the  flood-gates  of  life,  and  bring  on  the 
final  catastrophe ;  but  if  it  can  be  ascertained,  with 
some  degree  of  probability,  that  the  disease  has  not 
made  great  inroads  upon  the  pulmonary  tissue,  there 
is  no  reason  to  fear  but  a  complete  cure  may  be  effected. 
It  is  on  account  of  the  vast  numbers  that  die  annually 
of  this  fearful  scourge,  notwithstanding  the  means  that 
are  usually  employed  to  avert  it,  that  the  disease  in 
all  its  stages  has  been  regarded  as  incurable :  but  be- 
fore this  conclusion  is  drawn,  we  ought  to  satisfy 
ourselves  whether  or  not  every  thing  has  been  done 
in  the  general  treatment  which  the  resources  of  medi- 
cine can  accomplish,  and  I  am  of  opinion,  if  the  enquiry 
were  rigidly  instituted,  that  we  should  find  strong 
reason  to  doubt  on  that  point.  Although  the  science 
of  medicine  is  not,  and  never  will  be,  reduced  to 
mathematical  certainty,  yet  it  has  almost,  when  joined 
with  a  proper  mode  of  regimen,  unlimited  power ;  and 
I  would  encourage  consumptive  patients  to  hope,  that 
the  means  of  arresting  the  progress  of  this  direful 
disease  are,  in  the  majority  of  cases,  within  the  reach 
of  human  art.  The  discoveries  of  modem  chemistry 
have  provided  the  medical  world  with  remedies  which 
were  totally  unknown  thirty  years  ago,  and  which  en- 
able the  Practitioner  of  the  present  day  to  oppose  even 
this  terrible  scourge  with  almost  a  certainty  of  success. 
Although  a  general  opinion  has  for  ages  prevailed 
that  Pulmonary  Consumption  is  incurable,  yet  Laennec 
in  France,  and  Abemethy  in  England  some  time  since 
proved  the  contrary.    Under  their  hands  the  complaint. 
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even  in  cases  that  were  apparently  of  the  most  critical 
description,  often  yielded  to  a  judicious  course  of  medi- 
cine ;  and  so  great  has  been  the  extension  both  of  sci- 
ence and  of  art  since  their  time,  that  the  difficulties  are 
now  reduced  to  a  degree  that  renders  the  task  compa- 
ratively easy.  Laennec  indeed  published  to  the  world 
several  cases  of  dissections  of  the  lungs  of  persons  who 
had  many  years  before  their  dissolution  been  afflicted 
with  pulmonary  complaints,  from  which  they  had  perw 
fectly  recovered,  and  had  died  from  other  causes.  Kow 
these  cases  satisfactorily  prove,  that  ulcerations  in 
the  substance  of  the  lungs  will  heal ;  and  it  is  to  be  re- 
marked that  the  cavities,  with  the  surfaces  healed,  were 
witnessed  in  the  lungs  of  those  who  had  been  afflicted 
with  real  organic  consumption,  (that  is,  the  substance 
of  their  lungs  was  really  diseased)  many  years  previ- 
ously to  their  death,  which  cavities  were  no  doubt 
occasioned  by  the  separation  of  putrefied  tubercles. 

There  are  unquestionably  some  cases  that  are  so 
severe  and  complicated  with  other  diseases,  that  their 
progress  is  too  rapid  to  be  arrested.  They  have  very 
generally  and  very  significantly  obtained  the  name  of 
a  galloping  consumption.  They  seem  to  unfold  them- 
selves all  at  once  with  acute  fever,  emaciation,  and 
other  symptoms  of  severity,  so  that  a  few  weeks  only 
are  sufficient  to  carry  off  the  sufferer,  and  permanent 
relief  cannot  reasonably  be  expected.  All  that  medi- 
cine can  effect  in  such  extreme  cases  is  to  mitigate  the 
sufieYings  of  the  patient  and  render  the  bed  of  death 
less  gloomy. 

There  is  also  undoubtedly  a  certain  stage  of  the 
disease  in  which  disorganization  of  the  lungs  is  so  ex- 
tensive, that  the  utmost  efforts  of  human  skill  now 
practicable  are  quite  powerless — ^the  medical  art  of  the 
present  day  is  not  sufficient  to  contend  with  the  diffi- 
culty. Whether  the  discoveries  of  after  ages  will 
ever  put  mankind  in  possession  of  a  means  of  cure  for 
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BO  hopeless  a  state^  I  will  not  take  upon  myself  to  pro* 
nounce.  AVe  have  in  our  own  time  seen  such  unex* 
pected  strides  in  every  art  and  science,  that  to  some  it 
might  seem  rash  to  deny  the  possibility  of  such  an 
event,  but  at  any  rate  our  present  knowledge  of  medi« 
cine  will  not  justify  us  in  ever  expecting  it. 

Again,  it  must  be  confessed  that  some  patients  are 
very  apt  to  relapse  upon  an  accession  of  cold  or  other 
causes  that  produce  tubercular  irritation,  Such  per^ 
sons  must  give  unreinitting  attention  to  their  health — ^ 
they  must  lead  a  life  of  caution  and  temperance. 
Fresh  tubercles  may  be  produced  by  the  predisposing 
tendency  which  there  is  in  the  aflFected  constitution  to 
engender  them,  or  those  which  have  hitherto  existed 
in  a  quiescent  state  may  break  out  into  dangerous  ac* 
tivity,  so  that  constant  vigilance  is  necessary  to  preserve 
the  lungs  in  a  state  capable  of  resisting  morbid  iniiu-. 
ences.  Above  all  tilings  they  must  avoid  wet  and 
cold,  and  a  careless  exposure,  with  insufficient  clothing, 
to  the  sudden  variations  pf  the  weather. 

Of  all  the  plans  that  have  ever  been  tried  for  the 
cure  of  Consiunption,  the  inhaling  of  certain  medicmes 
by  means  of  a  proper  glass  apparatus,  is  beyond  com-* 
parison  the  best,  No  other  mode  of  treatment  has 
ever  produced  such  extraordinary  results  ^  this,  for 
it  has  succeeded  in  numerous  cases  where  the  usual 
mode  of  proceeding  would  have  consigned  the  suflFerer 
to  the  grave,  and  it  is  not  too  much  to  declare  that 
when  inhalation  is  not  employed,  all  other  means  will 
fail  to  complete  a  cure,  By  inhalation  9.  curative 
agent  is  introduced  into  the  chest  itself,  and  made  to 
act  immediately  on  the  s^at  of  the  disease ;  thus  the 
great  objection,  that  the  part  aflfected  in  Consumption 
cannot  be  reached,  is  conipletely  done  away  with,  for 
either  a  soothing  or  stimulating  vapour  can  by  this 
simple  process  be  broqght  into  imniediate  contact  with 
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the  ulcerated  surfaces,  and  be  made  to  produce  the 
effect  which  the  individual  case  requires.  Ulceration 
it«2lf  can  also  be  prevented,  for  tubercles  which  are 
only  in  their  incipient  state  may  be  so  powerfully  acted 
upon  by  the  inhaled  vapour,  that  a  removal  of  them 
will  take  place  mthout  the  usual  softening  down  into 
ulceration  iit  all ;  whilst  those  which  are  so  far  advan- 
ced ^s  to  be  broken  out  into  a  state  of  abscess,  are 
assisted  by  the  immediate  access  of  the  inhaled  sub- 
stances to  heal  more  rapidly  and  soundly,  precisely  in 
the  same  manner  as  any  external  ulcer  is  cicatrized  by 
the  application  of  a  proper  ointment  to  its  immediate 
surface.  It  may  here  be  observed  also  that  the  effects 
of  inhalation  soon  become  manifest,  and  are  of  the 
most  delightfid  desciiption.  It  quickly  improves  the 
breathing,  causes  an  easy  expectoration,  relieves  the 
cough,  and  at  once  gives  comfort  to  the  chest  by  the 
removal  of  every  sensation  of  oppression  and  pain. 
Another  grand  recommendation  to  those  in  the  hum- 
ble ranks  of  life  is,  that  the  glass  apparatus  employed 
for  the  purpose  costs  but  little,  the  kmd  generally  used 
being  i]LOt  mor^  than  a  few  shillings. 

Not  that  we  are  to  place  our  sole  dependance  on 
iuhalation  alone,  for  disease  in  the  lungs  is  generally 
complicated  more  or  less  with  derangement  of  other 
parts  of  the  system ;  the  digestive  functions  are  fre- 
quently much  impaired ;  the  liver  is  considerably  en- 
larged or  otherwise  affected ;  palpitation  of  the  heart, 
and  great  inequality  of  the  circulation  also  increase 
the  difficulty  of  the  case  by  reflecting  their  morbid  in- 
fluence on  the  lungs,  and  thus  aggravating  the  state 
of  the  primary  disease.  This  makes  it  indispensable 
to  call  in  the  aid  of  other  medicines,  which  are  in  many 
cases  absolutely  necessary,  in  order  to  render  the 
effects  of  inhalation  complete,  Many  and  excellent 
are  the  articles  of  the  Materia  Medica  which,  as  I  be- 
fpre  said,  our  present  knowledge  of  Chemistiy  has 
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supplied  us  with,  and  which  exert  a  powerful  influence 
on  the  constitutional  habit  of  consumptive  patients. 
These  then  are  at  our  disposal,  and  we  must  make  use 
of  them ;  for  although  we  can  by  inhalation  gain  imme- 
diate access  to  the  seat  of  the  disease,  as  just  observed, 
yet  so  great  is  frequently  the  general  derangement  of 
the  system,  that  imtil  this  be  duly  regulated,  it  is 
utterly  useless  to  apply  a  local  remedy  alone,  for  if  the 
constitution  remain  vitiated  or  unimproved,  the  very 
cause  which  generates  the  tubercles  still  exists,  and  a 
cure  is  impossible.  Hence  we  may  see  that  a  more 
extended  view  of  the  disease  is  necessary  than  that 
which  confines  itself  to  the  pulmonary  substance  alone, 
and  that  our  measures  must  be  varied  with  discrimi- 
nation and  judgment  to  suit  the  different  requirements 
of  individual  cases. 

Neither  is  it  sufficient  to  prescribe  one  kind  of  me- 
dicine only  for  inhalation,  for  although  we  can  depend 
in  a  great  measure  on  that  excellent  means  for  the 
cure  of  CSonsumption,  yet  it  must  be  evident  to  every 
sensible  person  that  no  one  particular  form  will  be  suf- 
ficient for  every  variety  of  case — for  to  assert  this 
would  be  at  once  to  proclaim  that  we  are  in  possession 
pf  a  specific  for  the  complaint — a  desideratum  which 
I  fear  will  never  be  attained.  In  fact  almost  every 
case  when  examined  closely  by  the  stethescope,  (which 
will  enable  us  to  form  a  more  correct  diagnosis  than 
can  be  obtained  by  any  other  means)  presents  some 
peculiarity  which  requires  us  to  vary  our  formulae  both 
for  inhaling  and  for  internal  medicine.  A  preponde- 
rance of  one  particular  ingredient  might  aggravate 
the  morbid  state  of  one  patient's  lungs,  whereas  that 
same  mgredient  might  require  to  be  increased  consid- 
erably in  the  case  of  another.  In  short  nothing  but 
experience  can  determine  the  Practitioner  how  to  act 
in  so  delicate  and  insidious  a  disease ;  and  even  he 
must  not  hastily  decide  upon  any  mode  of  treatment 
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till  he  has  well  questioned  the  patient  upon  his  state, 
and  learned  every  particular  that  can  be  elicited. 

The  practice  of  inlialation  was  formerly  much  in 
vogue,  so  that  it  is  no  new  invention  of  medical  sci- 
ence, but  the  great  advantage  which  it  possesses  now 
over  all  antecedent  periods  is  derived  from  the  effica- 
cious medicines  which  are  used  for  inhaling  at  this 
day,  and  which  have  been  discovered  since  the  times 
alluded  to.  The  celebrated  Dr.  Mead,  whose  fame  as 
a  physician,  from  1700  till  the  time  of  his  death,  could 
not  be  surpassed,  was  a  great  advocate  for  balsamic 
medicines  being  inhaled  in  diseases  of  the  lungs,  be- 
cause then^  as  he  said,  they  had  not  to  travel  so  far 
before  they  reached  the  diseased  surfiu^es,  and  did  not 
lose  so  much  by  the  way ;  but  his  power  was  limited 
by  the  low  state  of  chemical  science  in  his  time.  To 
this  latter  circumstance  alone  is  to  be  attributed  the 
abandonment  of  so  rational  a  practice  by  succeeding 
physicians.  The  same  reasons  do  not  exist  now  for 
its  neglect,  but  on  the  contrary  every  argument  for  its 
constant  adoption.  Many  eminent  men  now  acknow* 
ledge  that  it  is  their  sheet-anchor  for  the  cure  of  pul- 
monary complaints. 

To  the  Stethoscope  we  owe  the  most  extensive  obU* 
gations,  for  it  is  by  the  aid  of  this  admirable  instrument 
that  we  discover  whether  the  substance  of  the  lungs  be 
diseased  or  not,  and  although  we  cannot,  in  cases  where 
disease  really  exists,  say  positively  to  what  extent  it 
has  reached,  and  consequently  whether  we  can  unre- 
servedly predict  a  cure,  yet  it  so  &r  shews  us  the  na- 
ture of  the  injury  which  the  lungs  have  sustained,  that 
we  can  in  most  cases  adapt  our  remedies  with  the 
greater  certainty,  both  in  the  kind  we  ought  to  select, 
and  the  quantity  we  may  venture  to  prescribe. 

It  is  of  consequence  too,  to  the  correct  treatment  of 
the  disease,  that  the  Practitioner  should  be  able  to 
distinguish  with  tolerable  accuracy  the  various  kinds 
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of  matter  expectorated  from  the  lungs,  for  by  this  cri- 
terion he  may  frequently  determine  whether  tubercles 
exist  at  all,  and  if  such  be  the  case,  whether  they  are 
merely  commencing,  or  are  advanced  towards  the 
softening  stage,  or  have  broken  out  into  open  ulcera- 
tion. Many  plans  have  been  proposed  by  authors  for 
this  purpose — some  chemical,  others  mechanical. 
Among  the  number  one  only  is  certain ;  but  one  is  all 
we  want,  and  that  which  I  allude  to  will  most  assuredly 
enable  a  careful  experimenter  to  arrive  at  a  degree  of 
exactness  highly  advantageous  both  to  himself  and  his 
patient.     It  would  be  useless  to  describe  it  here. 

The  regulation  of  the  diet  is  a  matter  of  the  very 
highest  importance  to  consumptive  patients,  and  it 
may  be  laid  down  as  a  general  rule  that  it  ought  to  be 
as  generous  and  nourishing  as  the  powers  of  the  di- 
gestion in  each  individual  case  will  allow — the  lower- 
ing system,  depend  upon  it,  will  not  answer  in  this 
disease,  which  is  essentially  one  of  wasting  and  debil- 
ity. If  the  weakness  of  the  Patient  is  extreme,  he 
must  undoubtedly  submit  to  great  restriction,  to  be 
determined  by  his  medical  attendant  at  the  time,  but 
in  general  we  ought  to  aim  at  propping  up  the  enfeebled 
energies  of  the  constitution,  and  study  to  improve  the 
strength  by  as  much  supporting  food  as  can  be  com- 
fortably received,  without  oppressing  the  stomach  and 
digestive  powers. 

It  unfortunately  happens  that  poverty  is  the  lot  of 
too  many  who  labour  under  the  worst  forms  of  this 
disease,  and  is  in  all  probability,  the  exciting  cause  of 
it,  from  want  of  a  proper  quantity  of  food,  clothing, 
and  cleanliness.  When  such  is  the  case,  our  exertions 
are  sadly  cramped,  and  we  are  unable  to  effect  half  the 
benefit  that  can  be  accomplished  with  those  who  can 
command  the  comforts  and  conveniences  of  life. 

Something,  however,  like  the  following  plan  may  be 
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pursued  by  one  whose  strength  is  not  already  too 
much  exhausted,  and  whose  circumstances  will  allow 
of  his  adopting  it : — He  must  rise  early,  and  take  as 
much  active  exercise  as  he  can  for  a  short  time  before 
breakfast.  After  resting  a  time  he  may  eat  for  his 
morning's  repast,  a  boUed  egg,  with  good  mixed  bread, 
one  or  two  days  old — or  if  he  prefer  it,  let  him  take  a 
basin  of  boiled  milk  and  bread.  In  the  forenoon,  after 
having  had  more  exercise  in  the  open  air,  let  him, 
drink  a  wineglass  of  port  or  sherry,  mxed  with  the 
same  quantity  or  more  of  water.  For  dinner  he  must 
have  good  fresh  animal  food,  a  small  quantity  of  pota- 
toes, well  made  bread,  and  half  a  pint  of  sound 
draught  porter.  Ale  is  not  so  advisable,  because  it 
seems  too  heating  for  consumptive  Patients.  The  iur 
side  of  roasted  beef  or  mutton,  with  its  red  juices,  that 
is,  not  cooked  too  much,  is  most  proper.  Animal  food 
in  this  state,  is  not  only  more  nutritious,  but  more  ea- 
sily digested,  than  when  rendered  brown  by  roasting 
or  boiling.  It  is  more  quickly  converted  into  chyme 
than  vegetables,  and  the  chyle  formed  from  it  is  more 
rich,  and  consequently  contributes  more  to  sanguijica^ 
Han  and  to  the  solid  structure  of  the  body.  It  is  a  re- 
markable fact,  that  butchers,  who  live  chiefly  on 
animal  food,  are  more  exempt  than  other  persons  from 
true  pulmonary  consimiption. 

Here  I  ought  not  to  omit  mentioning  a  fact  of  great 
importance  in  this  disease,  that  when  a  young  person 
is  confined  to  a  vegetable  diet,  which  is  now  a  fashion- 
able practice,  to  prevent  consumption,  his  body  advan- 
ces in  height  but  not  in  bulk.  His  chest  elongates^  but 
not  expands ;  his  neck  also  grows  proportionally  long ; 
in  fact  he  becomes  of  that  form  or  shape  which  is 
termed  "  a  consumptive  make ;"  whereas,  when  he  is  al- 
lowed a  proper  proportion  of  animal  food,  his  body 
does  not  attain  so  great  a  height,  and  his  chest  ex- 
pands.      Instead  of  the  consumptive  form,  his  body 
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Spreads  out :  he,  in  fact,  gets  in  bulk  what  the  other 
oes  in  height  To  deprive  a  person  in  a  growing  state 
of  animal  food  is^  therefore,  to  predispose  him  to  dis« 
eased  lungs.  It  is  not  found  that  meat,  containing 
the  red  juice,  or  not  rendered  tough  hy  over  roasting 
or  boiling,  and  taken  in  moderation,  stimulates  the 
system  more  than  a  diet  consisting  entirely  of  vegeta* 
bles.  The  latter  is  imquestionaDly  more  difficult  of 
digestion  than  the  inside  of  roasted  meat.  No  set  of 
men  are  more  healthy  than  those  who  live  on  slightly 
cooked  meat. 

Light  puddings,  animal  broths  and  jellies,  oysters, 
lobsters,  and  other  shell-£sh  in  moderation,  are  excels 
lent  for  this  complaint. 

About  an  hour  after  dinner,  let  the  patient  take 
another  glass  of  wine,  diluted  as  before— «more  exercise 
shortly  after.  At  tea  (of  which  he  should  drink  spar-e 
ingly)  he  may  take  whatever  his  inclination  may 
prompt,  provided  it  is  easy  of  digestion*  For  supper, 
which  of  course  should  be  temperate,  he  should  havQ 
something  nonrishing,  such  as  beef  tea,  sago,  good 
oatmeal  gruel,  or  boiled  milk,  By  this  plan,  the  mor- 
bid condition  of  the  nutritive  functions  will  be  recti- 
fied, and  the  irritability  of  the  heart  and  arteries  which 
is  frequently  produced  by  want  of  nourishment,  will 
be  considerably  allayed. 

I  need  not  say,  that  variations  and  modifications  of 
diet  will  be  made  according  to  the  inclination  and  di-^ 
gestive  powers  of  the  patient,  As  in  health,  so  in 
disease,  what  may  be  a  moderate  quantity  in  one,  may 
be  excess  in  another,  and  the  contrary ;  so  that  a  re- 
gular standard  can  by  no  means  be  laid  down. 

One  caution  however  should  be  observed,  that  what- 
ever is  followed  by  increased  heat  of  body  should  be 
abstained-from.  The  best  proof  that  food  of  any  kind 
agrees  with  a  patient  is,  the  absence  after  meals  of 
constitutional  disturbance. 
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The  neglect  of  pure  air,  which  is  so  frequent  among 
persons  labourings  under  Consumption,  cannot  be  suf- 
ficiently reprobated ;  for  it  is  sure  to  aggravate  every 
symptom  of  the  complaint,  and  is  one  grand  reason 
why  it  frequently  continues  not  only  unchecked,  but 
goes  on  with  such  fearful  rapidity  in  its  course.  The 
fatal  plan  of  shutting  the  sick  persons  up  in  a  close 
room,  enveloping  them  in  a  three-fold  load  of  blan- 
kets, and  excluding  as  much  as  possible  the  pure  ex- 
ternal air,  is  sufficient  to  bring  on  the  disease  even  in 
a  healthy  person,  and  to  one  already  labouring  under 
it,  is  the  surest  way  to  hasten  every  existing  symptom, 
and  accelerate  the  extinction  of  life.  What  can  be 
more  preposterous  than  to  make  such  invalids  breathe 
over  and  over  again  the  same  foul  air,  contaminated 
with  the  diseased  effluvia  of  their  own  persons?  Such 
treatment  must  inevitably  convert  a  slow,  and  not  very 
dangerous,  stage  of  the  disease,  into  one  that  will  soon 
terminate  all  expectations  of  recovery.  Nothing  but 
the  risk  of  actu^y  getting  wet,  or  of  exposing  them- 
selves to  cold  north-east  winds,  should  deter  patients 
from  being  out  much  in  the  open  air — ^for  experience 
proves,  that  constant  exposure  to  the  weather  out  of 
doors  is  a  main  agent  in  curing  the  disease. 

When  they  are  too  weak  to  take  walking  exercise, 
ridmg  should  never  be  omitted.  In  rainy  and  damp 
weather,  if  pecuniary  circumstances  will  not  allow  of 
a  proper  carriage,  some  contrivance  should  be  fitted 
to  a  common  vehicle  that  the  patient  may  not  be  con- 
fined to  the  air  of  the  house.  He  should  rise  early 
and  get  out — ^for  continuance  in  bed  is  sure  to  weaken 
the  system,  and  offer  more  easy  inroads  to  the  com- 
plaint. Exercise,  either  by  walking  or  riding,  should 
be  gently  increased,  till  it  can  be  taken  for  lengthened 
periods  without  fatigue.  This  will  enable  the  patient 
to  bear  a  proper  proportion  of  nutritious  food,  and  take 
into  the  system  the  medicine  that  is  necessary.    It  is 
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true  that  oougbing  frequently  comes  on  when  the  con- 
sumptive patient  quits  his  room  and  emerges  into  the 
cold  atmosphere — ^but  this  is  no  proof  that  the  latter 
is  not  suited  to  his  lungs,  but  rather  that  the  farmer 
had  reduced  them  to  a  state  unable  to  bear  it,  and 
that  they  ought  to  be  gradually  accustomed  to  an  ele* 
ment  which  common  sense,  as  well  as  science,  tells  us 
is  the  more  conducive  to  health.  All  the  caution  that 
is  necessary  when  the  patient  goes  out,  is  to  keep  up 
the  proper  temperature  of  his  body  by  a  sufficiency  of 
warm  clothing,  and,  as  just  observed,  to  guard  well 
against  getting  wet.  This  is  undoubtedly  to  be  well 
attended  to — and  when  that  is  the  case,  no  danger 
needs  be  apprehended.  He  should  also  wear  that  ex- 
cellent safeguard,  the  Respirator,  for  with  this,  and 
observing  the  preceding  cautions,  he  may  go  out  in  all 
weathers  with  impunity. 

It  ought  to  b^  remembered,  that  in  all  consumptive 
cases,  it  will  be  necessary  to  avoid  particular  irritation 
of  the  lungs,  arising  from  the  violent  exercise  of  res- 
piration, such  as  singing,  playing  on  wind  instruments, 
or  making  long  and  loud  declamations :  the  patient  is 
likewise  to  avoid  late  hours  as  one  of  the  certain  means 
of  hurrying  him  to  the  grave;  also  the  going  into 
crowded  rooms,  the  air  of  which,  from  being  inhaled 
by  many  different  people,  becomes  at  length  very  unfit 
for  respiration,  particularly  in  those  whose  lungs  are 
already  in  a  weak  and  irritable  state :  he  is  to  refruiu 
from  placing  his  body  in  such  a  position,  either  in 
reading,  writing,  or  following  his  ordinary  occupation 
in  life,  as  that  the  capacity  of  the  thorax  (chest)  shall 
be  at  all  straightened  in  consequence  of  pressure 
against  it ;  and  he  is  to  shun  all  kmds  of  bodily  exer- 
cise which  require  much  exertion. 

But  in  the  commencement  of  CSonsumption,  before 
the  patient  becomes  too  weak,  moderate  running  is  an 
excellent  means,  as  a  preventive,  to  ward  off  the  pro- 
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gress  of  the  complaint  It  causes  the  respiration  to 
become  frequent  and  deep — ^the  panting  that  ensues 
exercises  the  muscles  of  the  chest,  and  enlarges  the 
volume  of  the  lungs.  Nor  are  its  beneficial  effects 
confined  to  the  mere  expansion  of  the  chest :  by  the 
greater  portion  of  air  thus  brought  into  contact  with 
the  venous  system,  the  blood  becomes  more  effectually 
decarbonized^  the  animal  heat  increased,  the  action  of 
the  heart  more  vigorous,  and  the  multifarious  secre- 
tions are  carried  on  with  greater  energy. 

Then  again,  with  regard  to  reading  aloud  and  reci- 
tation, they  are  more  useful  and  invigorating  muscular 
exercises  than  is  generally  imagmed,  when  managed 
with  due  regard  to  the  constitution  of  the  individual, 
so  as  to  avoid  effort  and  fetigue.  When  care  is  taken 
not  to  carry  this  exercise  so  far  at  one  time  as  to  ex- 
cite the  least  sensation  of  soreness  or  fetigue  in  the 
chest,  and  it  is  duly  repeated,  it  is  extremely  useful  in 
developing  and  giving  tone  to  the  organs  of  respira- 
iion,  and  to  the  general  system, 

**  And  read  aload,  resooDding  Homer's  strain. 
And  wield  the  thunder  of  Demosthenes. 
The  chest  so  exercisM  improves  its  strength ; 
And  quick  ▼ibrations  through  the  bowels  drive 
The  restless  blood,  which  in  unactive  days 
Would  loiter  else  through  nnelastic  tubes*'* 

To  the  invigorating  effect  of  this  kind  of  exercise, 
the  celebrated  and  lamented  French  naturalist,  Cuvier, 
was  in  the  habit  of  ascribing  his  own  exemption  from 
Consumption,  to  which,  at  the  time  of  his  appointment 
to  a  Professorship,  it  was  believed  he  wotild  otherwise, 
have  fallen  a  sacrifice.  The  exercise  of  lecturing  gra^ 
dually  strengthened  his  lungs  and  improved  his  health 
so  much,  that  he  was  never  afterwards  threatened 
with  any  serious  pulmonary  disease.  But  of  course 
this  happy  result  followed  only  because  the  exertion 
of  .ecturing  was  not  too  great  for  the  then  existing 
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condition  of  his  lungs.  Had  the  delicacy  of  which  he 
complained  been  farther  advanced,  the  fatigue  of  lec- 
turing would  only  have  accelerated  his  fate ;  and  this 
must  never  be  lost  sight  of  in  the  practical  application 
of  particular  rules  of  exercise. 

The  subject  of  bathing  cannot  be  too  strongly  re- 
commended to  the  invalid's  attention.  The  frequent 
total  ablution  of  the  whole  body  is  one  of  the  most 
powerful  auxiUaries  to  medicine  in  almost  every  dis- 
ease of  the  human  frame.  The  skin  possesses  in  every 
part  both  secreting  and  absorbing  vessels,  on  the  due 
performance  of  the  frmctions  of  which  our  general 
health  very  materially  depends,  but  their  power  is  im- 
paired by  an  infinite  variety  of  causes  which  daily 
occur  and  aggravate,  by  the  derangement  they  occasion, 
every  other  malady  of  the  body,  be  it  what  it  may. 
The  Bath,  therefore,  by  removing  obstructions  and 
aflfording  a  proper  outlet  to  the  cutaneous  secretions, 
will  impart  to  the  body  under  almost  all  circumstan- 
ces, a  predisposition  for  receiving  with  greater  effect, 
the  mteriial  remedies  and  other  measures  which  may 
be  deemed  necessary  for  any  particular  disease.  G^ 
what  vast  importance  then  must  it  be  that  in  a  formi- 
dable disease  like  Consumption,  every  impediment 
should  be  removed,  which  may  obstruct  the  curative 
process  we  are  aiming  at !  When  the  skin  is  unfitted 
for  its  duty  by  too  great  a  quantity  of  solid  particles 
being  deposited  on  its  sur&ce,  which  thus  stop  the 
healthy  process  of  perspiration,  the  lungs  are  over- 
tasked, by  having  to  take  the  ofiice  of  the  skin,  and 
hence  they  are  weakened  and  injured.  But  if  this  is 
calculated  to  cause  injury  to  the  lungs,  when  they  are 
not  labouring  under  any  positive  organic  disease,  and 
when  the  general  health  is  good,  with  how  much 
greater  certainty  must  it  inflict  additional  mischief, 
when  perhaps  each  of  the  lungs  is  partially  destroyed^ 
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end  consequently  not  in  an  integral  state  to  bear  any 
increased  exertion  or  labour !  This  circumstance  has 
never  received  the  attention  in  the  treatment  of  thi« 
disease  which  its  importanee  demands. 

The  Vapour  and  W  arm  Shower  Baths  are  the  most 
efficacious,  and  those  who  are  provided  with  the  ne-- 
cessary  apparatus,  may  have  them  administered  at 
their  pleasure  every  or  ev^ry  other  day ;  but  to  those 
who  are  not  so  fortunate,  th^  simple  substitution  of  a 
large  tub,  filled  with  wann  water  (for  the  cold  bath 
would  give  too  great  a  shock  to  the  body)  will  answer 
the  purpose  extremely  well,  and  if  it  be  employed  two 
or  three  times  a  week,  the  practice  will  relieve  the 
lungs  from  an  undue  burden,  and  the  benefit  resulting 
from  it  will  be  proportionally  great.  Jt  ought  never 
to  be  neglected  by  the  poorest  patient  As  a  general 
rule,  the  water  ought  simply  to  be  warm  Plough  to 
feel  pleasant  without  giving  a  positive  sensation  of 
heat,  and  as  it  will  be  more  effectual  if  flannel  and 
soap  are  used  with  it,  the  time  employed  may  occupy 
fifteen  or  twenty  minutes.  The  cold  bath  is  too  pow- 
erftil  in  its  agency  to  be  used  by  invalids  even  iv 
summer,  for  it  should  never  be  forgotten  that  in  p:  • 
portion  as  cold  bathing  is  beneficial  when  judiciou:  ' 
administered,  it  is  eq[ually  hurtfrd  if  resorted  to  whe 
the  constitution  is  not  sufficiently  vigorous  to  secure 
reaction  aj|er  it,  which  reaction  is  indicated  by  a  warm 
glow  over  the  whole  surface  of  the  body. 

If  even  simple  bathing  with  warm  water  is  deemed 
too  much  labour,  the  body  should  be  sponged  with 
vinegar  and  water,  or  salt  and  water,  which  may  also 
be  made  warm,  Fription  with  the  flesb-brush  or  a 
towel  will  also  confer  a  very  great  benefit  in  the  ab- 
sence of  regular  bathing.  It  not  only  purifies  the 
surface  of  the  body,  but  gives  a  pleasurable  sensation 
of  warmth  over  the  whole  frame. 
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No  fact  in  medicine  is  better  established  than  that 
which  proves  the  hereditary  transmission  from  parents 
to  children  of  a  tendency  in  the  constitution  to  pulmo* 
nary  Consumption;  but  although  Consumption  and 
Scrofula  are  frequently  inherited  from  parents,  and 
both  complaints  descend  thus  from  generation  to  ge- 
neration, yet  it  is  well  observed  by  Dr.  Clark,  that  in- 
attention to  diet  frequently  originates  those  diseases 
in  &milies  that  are  free  from  all  hereditary  taint.  He 
shows  clearly,  that  a  morbid  condition  of  the  system 
extremely  favourable  to  the  production  of  both  Con- 
sumption and  Scrofrda,  is  speedily  brought  on  by  con- 
tinued mismanagement  of  diet ;  for  although  the  lungs 
are  the  parts  most  usually  affected  by  this  disease,  it 
is  a  mistake  to  suppose  that  it  is  a  merely  local  com- 
plaint. Very  commonly  tubercular  matter  is  found, 
at  the  same  time,  in  the  liver,  mesentery,  and  many 
other  parts ;  and  there  can  be  little  doubt  that  the  es- 
sential cause  of  the  whole  is  a  particular  form  of  con- 
stitution, either  inherited  from  parents,  as  before  said, 
or  brought  on  by  irregular  habits,  want  of  fresh  air 
and  exercise,  or  other  diseases  and  circumstances  that 
enfeeble  the  body.  It  is  not  just,  therefore,  that  every 
individual  who  labours  under  either  Consumption  or 
Scrofrila  should  look  to  his  progenitors  as  the  cause 
of  the  malady,  for  he  may  himself  be  the  very  first  of 
his  £Etmily  in  whom  it  has  made  its  appearance ;  and 
the  cause  may  be  looked  for  in  dyspeptic  ailments 
which  have  paved  the  way  for  the  inroads  of  the  dis- 
ease, and  completely  predisposed  the  system  for  its 
reception.  In  every  fEimily  some  one  must  be  the  first, 
and  this  is  often  the  mode  of  its  origin.  Neglect  of 
the  proper  regulation  of  diet  produces  imperfect  nu- 
trition, which,  among  the  wealthier  classes  most  gene- 
rally arises  from  excess  in  quantity,  or  a  too  stimulating 
quality  of  food — ^but  among  the  lower  classes,  fronl 
deficiency  in  quantity  or  quality,  added  to  scantiaesfi 


25 

of  clothing,  want  of  cleanliness,  and  improper  ventildF 
tion.  In  short,  whatever  is  capable  of  impairing  the 
constitution  or  general  health,  is  liable  to  produce  a 
consumptive  state — a  total  change  being  thus  wrought 
in  the  fluids  and  secretions  of  the  body,  which  gives 
rise  to  the  formation  of  tubercles.  Mental  anxiety 
also,  or  any  depressing  passions  long  continued,  as 
well  as  chronic  disease  of  various  kinds,  predisposes 
the  system  to  this  wasting  disease.  The  remedy  for 
this  exciting  cause,  it  is  obvious,  is  within  the  power 
of  all,  except  of  the  very  poorest  classes ;  and  by  pro- 
per attention  to  the  general  health,  avoiding  excesses 
of  every  description,  particularly  of  hot  and  vinous 
liquors,  which  gradually  debilitate  the  lungs,  the  ma- 
lady may  in  general  be  averted.  Some  individuals 
speedily  break  down  under  the  various  predisposing 
and  active  causes  which  I  have  enumerated,  whilst 
others  bear  up  much  longer  before  they  sink  under 
their  banefiil  influence.  To  the  want  of  due  care  is 
frequently  to  be  attributed  many  of  our  diseases  and 
premature  decay :  as  rational  and  social  beings,  there- 
fore, who  are  necessary  to  each  other's  happiness,  we 
ought  well  to  combat  the  first  inroads  of  disease,  par- 
ticularly when  the  part  attacked  is  vitally  important 
to  the  healthy  economy  of  the  corporeal  system. 


CASES, 

In  order  to  shew  the  effect  generally  produced  hjf  the 
treatment  I  adopts  when  the  complaint  has  not  advanced 
to  the  very  last  stage ^  IwUl  here  select  three  Gases  from 
my  Prescription  Book^  and  will  briefly  describe  the 
symptoms  and  changes  that  took  plac^  in  each.  The 
initials  only  of  the  names  are  given  for  obvious  r^asons^ 
according  to  the  usual  plan  of  medical  writers. 


C ASB  I.  A  Seaman,  E,  R. hi|d  been  snfferingfbr  many  months, 
from  incessant  Cough,  spitting  of  Blood,  and  night  perspirations. 
He  was  compelled  by  extreme  weakness,  arising  from  these  causes^ 
to  give  up  his  engagements  and  come  on  shore.  His  cougl^,  at  the 
time  he  first  called  to  consult  me,  was  most  distressing ;  he  had  con- 
stant pains  in  the  chest ;  his  bowels  were  extremely  torpid,  and  his 
whole  appearance  was  emaciated,  indicating  speedy  dissojution, 
After  employing  inte^al  medicines  and  inhalation  for  a  f^w  weeks^ 
a  very  sensible  improvement  took  place  ;  his  cough  abated,  and  the 
expectors^tion,  "^hich  bad  be^n  ▼^i'y  gr^at^  was  ^uced  to  nearly 
nothing*  The  pains  in  the  eldest  leA  him  by  degrees,  i^nd  his  coun- 
tenance gave  evident  proofs  of  radical  ainendment.  His  appetite 
being  restored|  he  very  soon  acquired  his  usual  flesh  and  st^ength^ 
and  ^turnfMi  in  perfect  t^ealtl^  to  bi^  labo^ous  Qccu|>ation« 

CASE  II*  J.  M«,  1^  Mechanic  and  middle-aged  m^an,  l^ad  been 
consumptiye  for  two  years,  and  had  undergone  every  kind  of  medi- 
cal treatment  generally  adopted  in  such  cases^  but  after  experiencing 
merely  transient  Ib^enent  at  various  t^mes^  he  wai^  at  length  obliged 
by  great  debility  anc^  a  cough  of  the  most  hapismog  description,  tc^ 
relinquish  all  employment,  and  take  to  bis  bed.  The  quantity  nf 
purulent  matter  expectprated  n^as  astonishing,  amounting  to  nearly 
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a  pint  in  the  twenty-four  hours,  and  was  of  the  most  offensive  dev 
scriplion.  The  digestion  was  ^reatlj  impaired,  and  the  liver  very 
feeble  in  its  action.  In  this  situation  he  was  recommended  to  put 
him8«*)f  under  my  rare.  So  truly  distressing  was  his  state  that  I 
litterly  despaired  of  effecting  any  permanent  benefit,  but  was  willing 
for  tba  sake  of  humanity,  and  as  a  full  trial  of  the  powers  of  inhalar 
lion,  to  9ee  what  could  be  done.  Accordingly  I  commenced  by  re-» 
gulating  the  bowels,  and  by  prescribing  a  mixture  for  him  to  inhale. 
This  plan  thoroughly  agreed — for  he  found  great  relief  from  the 
yery  first,  being  able  to  expectorate  much  more  easily,  and  the 
cough  being  sp  much  diminished  that  it  ceased  to  give  him  any  con« 
siderable  pain  or  distress.  He  went  on  gradually  mending,  with 
very  slight  intermissions,  so  that  in  six  weeks*  time  the  improvement 
in  him  was  truly  remarkable,  and  he  attended  with  tolerable  regu- 
larity to  his  businessi  shewing  every  encouraging  appearance  of 
being  soon  restored  to  9ound  health.  However,  in  this  stage  of  hia 
convalescence,  he  had  the  misfortune  one  day  to  get  wet  throngh, 
with  no  opportunity  of  immediately  changing  his  clothes,  and  the 
consequence  was  sp  rapid  an  increase  of  every  former  symptom  that 
the  powers  of  medicine  were  not  able  to  stem  the  torrent,  and  he 
9ank  aAer  a  vejy  short  struggle  from  the  severity  of  the  attack. 

I  have  not  scrupled  to  state  candidly  the  fatal  termination  of  this 
ease,  being  desirous  of  shewing  that  such  an  event .  is  not  to  be  ad- 
milted  as  an  argument  against  the  treatment,  for  death  was  evidently 
not  caused  by  that  state  of  the  lungs  which  e»sted  prior  to  hi^  getting 
wet,  although  tubercles  to  a  considerable  extent  had  formed  and 
suppurated  in  them.  To  the  other  more  prominent  cause  an  impar- 
tial judgment  will  undoubtedly  look  }  for  that  these  tubercles  were 
undergoing  the  healing  process,  and  that  his  lungs  were  in  a  curable 
state,  is  evident  from  an  abatement  of  all  the  symptoms  attending 
his  case,  and  frpm  the  uncommon  accession  of  strength  which  the 
patient  had  gained  t  and  1  aqi  convinced  that  had  the  untoward 
event  above-mentioned  been  delayed  fof  two  months  longer,  his 
Jungs  would  }iave  acquired  sufficient  soundness  to  be  proof  against 
the  injury.  It  was  on  account  of  being  attacked  so  soon  after 
amendment,  before  the  general  powers  of  his  system  had  rallied  to 
any  considerable  extent,  that  death  hastened  on  with  such  irresistible 
strides.  Even  with  pisrsons  in  previous  good  health,  it  must  not  be 
forgotten,  that  getting  wet  tl^rough,  and  remaining  with  the  clothes 
on,  wj)l  3ometimes  cost  them  their  lives ;  much  mo^e  then  was  it  tp 
be  expected  that  one  who  was  but  just  recovering  from  so  serious  a 
inalacly  should  be  completely  set  back,  all  his  poweis  prostrated,  and 
a  rapid  dissolution  of  the  w^ole  fabric  take  place.  This  we  find 
was  the  case,  and  it  affords  a  strong  example  of  what  is  termed  a 
galloping  consumption,  of  which  (when  it  does  occur]  I  repeat  that 
iio  expectation  of  a  cure  can  be  entertained. 
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CASE  III.  P.  T*  This  case  was  one  of  peculiar  sererity.  The 
subject  of  it  was  a  young  female,  19  years  of  age,  who  had  laboured 
under  bad  coughs,  oppression  of  the  chest,  great  pain  in  breathing, 
and  other  symptoms  for  five  years  previously.  She  latterly  coughed 
up  blood,  and  pieces  of  a  solid  substance  of  a  brownish  colour, 
which  she  thought  were  portions  of  the  lungs-  Her  complaint  had 
now  attained  to  such  a  height,  that  it  was  deemed  impossible  for  her 
to  survive  many  weeks -^indeed  it  was  astonishing  after  such  pro- 
tracted lingering  that  she  should  be  alive  ut  all.  I'he  expectoration 
from  her  lungs  was  excessive,  and  her  night  perspirations  so  great, 
that  her  bed  and  linen  every  morning  were  thoroughly  saturated  as 
if  they  had  been  put  in  water.  Hectic  fever  was  more  particularly 
severe  in  the  morning.  When  1  first  took  her  case  in  hand  her  ap- 
petite had  totally  failed,  her  bowels  were  very  irregular,  and  her 
whole  frame  so  weak  that  she  could  scarcely  move  without  assist- 
ance. Her  breathing  was  dreadfully  oppressed  during  the  fits  of 
coughing,  and  death  by  suffocation  seemed  at  those  times  inevitable. 
1  immediately  ordered  a  mixture  for  inhalation,  which  she  carefully 
attended  to  three  times  a  day,  and  in  a  few  days  found  great  relief. 
Internal  medicine  was  also  administered,  and  her  diet  regulated 
with  great  exactness.  The  warm  bath,  as  also  vinegar  and  water, 
were  occasionally  employed.  After  six  or  eight  weeks*  perseverance 
in  this  plan,  her.improvement  was  satisfactory  in  the  highest  d^^ee 
—it  was  quite  delightful  to  witness  the  change  in  her.  Expectora- 
tion was  greatly  diminished,  and  could  be  effected  without  difficulty 
»-the  night  perspirations  and  hectic  fever  gradually  left  her — she 
attained  a  good  appetite,  and  I  allowed  her  to  take  porter  and  mild 
animal  food  every  day  for  dinner.  At  the  end  of  three  months  her 
strength  and  health  were  completely  restored,  and  she  discontinued 
all  medical  treatment. 

On  any  little  attack  of  cough  or  cold  she  instantly  applies  the 
means  I  recommended,  and  never  experiences  the  slightest  incon- 
venience. 


I  cannot  draw  this  little  Tract  to  a  conclusion,  with- 
out quoting  the  authority  of  two  very  eminent  living 
characters  in  defence  of  the  system  I  advocate ;  they 
are  Dr.  EUiotson,  whose  profound  knowledge  of  medi- 
cine is  scarcely  to  he  surpassed,  and  Dr.  Willson, 
physician  to  the  West  London  Infirmary. 

"  The  medical  profession,"  says  Dr.  Elliotson,  "  have 
been  much  to  blame  for  neglecting  the  inhalation  of 
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various  substances,  and  allowing  their  patients  to  die 
under  the  old  'jog-trot'  system,  well  established  as 
unsuccessful ;  and  the  duty  they  owe  to  themselves  and 
their  patients  demands  that  they  should  not  persist  in 
affording  alleviations  only,  when  there  is  the  slightest 
possibility  of  accomplishing  more  good  than  before  by 
any  new  means."  He  add^,  "  It  shows  a  very  narrow 
mind  to  set  one's  face  against  attempts  at  improvement ; 
and  I,  therefore,  give  credit  to  all  my  medical  breth- 
ren who  suggest  any  thing  new,  and  still  more  to 
those  who  make  exertion  to  carry  such  things  into 
effect." 

Dr.  Willson  wrote  several  able  papers  on  the  bene- 
ficial effects  of  medicated  inhalations  in  pulmonary 
consumption,  and  published  them  in  the  "  Lancet "  in 
the  years  1841  and  1842.  In  one  place  he  has  the 
following  striking  passage  referring  to  the  subject  of 
inhalation.  "  I  know  full  well  the  extreme  difficulty 
that  presents  itself  of  combating  the  old  and  confirmed 
prejudices,  entertained  by  the  majority  of  my  profes- 
sion and  the  public,  against  the  curability  of  Consump- 
tion, and  I  must  admit  that  medical  records  but  serve 
to  steengthen  such  conclusions ;  but  an  enlightened 
and  liberal  profession  should  be  open  to  conviction, 
free  to  embrace*  facts,  and  earnest  to  solicit  inquiry." 

The  testimony  of  two  such  individuals  as  these  who 
are  at  the  head  of  their  profession,  is  surely  sufficient 
to  open  the  eyes  of  the  public,  and  convince  every  un- 
prejudiced person  of  the  superiority  of  this  method 
over  that  which  has  unfortunately  been  practised,  with 
such  loss  of  human  life,  up  to  the  present  time.  The 
system  of  inhalation  involves  no  theory  difficult  to  be 
understood — it  is  merely  plaii^,  common  sense,  divested 
of  all  mystery  and  uncertainty — ^for  when  the  case  of 
any  patient  is  curable  at  all,  it  must  surely  be  by  those 
means  which  can  gam  a  direct  access  to  the  part  af- 
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fected.  It  is  on  this  principle  that  Galvanism  is  so 
efficacious  in  Rheumatism,  Asthma,  Torpidity  of  the 
Liver,  &c.-r-because  the  Galvanic  fluid  can  be  imme- 
diately directed  to  the  particular  parts  of  the  body 
which  need  relief,  and  thus  make  them  the  circuit  of 
communication  through  which  its  influence  must  ne- 
cessarily pass.  Just  so  it  is  with  inhalation  in  diseased 
lungs — ^the  remedy  is  at  once  applied  to  the  very  parts 
which  require  it :  but  such  is  not  the  case  with  the 
usual  method,  and  hence  its  utter  failure  in  almost 
every  instance.  Seeing  then  that  the  general  treat- 
ment of  consumptive  patients  is  unsatisfactory,  and 
productive  of  much  distress  both  to  themselves  and 
their  near  relatives,  and  knowing  well  that  the  healing 
art  is  capable  of  conferring  far  greater  benefit  in  such 
cases,  I  have  not  hesitated  to  state  my  experience  and 
opinions  freely  to  the  public.  My  desire  in  doing  so, 
is  to  reiterate  the  important  &,Gt  that  Consumption  is 
not  incurable,  but  that  means  are  now  within  our 
reach,  which,  when  properly  applied,  will  most  assu- 
redly save  the  lives  of  thousands  who  are  now  regarded 
as  doom'd  and  irrecoverable  objects. 
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NOTICE. 

There  are  some  other  diseases  on  which  the  Author  has  be- 
stowed especial  attention^  and  in  the  treatment  of  which  his  plans 
have  been  rewarded  with  unusual  success.  They  ^re  Gout,  Rheu- 
matism, Indigestion,  and  Diseases  of  the  Eyes. 
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My  Dear  E- 


SoME  of  your  inquiries  show  that  you  feel  concerned  on  a 
subject  that  warmly  engages  my  own  feelings^ — ^the  reputa- 
tion of  the  United  States.  If  I  cannot  furnish  the  means  of 
repelling^  at  once^  the  odium  that  we  suffer^  you  will,  at  least, 
have  the  satisfaction  of  perceiving  that  it  is  not  entirely  de- 
served ;  for  I  think  I  can  convince  you  that  it  has  not  arisen 
from  any  intention  to  defraud,  on  the  part  of  our  people. 

UNITED   STATES   BANK. 

You  will  want  to  know  something  of  that  great  bank  which 
failed,  called  '^  the  Bank  of  the  United  States.''  It  is  a  mat- 
ter of  deep  concern  in  Europe,  for  a  large  portion  of  its  stock 
was  owned  there.  I  must  remind  you  that  our  national 
government  is  formed  by  a  combination  among  the  people  of 
different  independent  states,  each  of  which  manages  its  own 
domestic  concerns,  while  aQ  of  them  choose  to  be  represented 
together,  as  one,  in  their  intercourse  with  the  rest  of  the 
world.  The  powers  necessary  for  this  latter  purpose  were 
given  to  that  government,  and  it  was  the  intention  of  the 
several  states  that  it  should  have  no  more.  One  of  the  first 
questions  which  arose  in  its  administration  was,  whether  the 
power  to  establish  a  bank  had  been  given.  It  was  not  ex- 
pressed :  but  Washington  thought  a  necessary  incident,  and 
a  bank  was  established  for  a  limited  time,  in  opposition  to  the 
opinions  of  a  numerous  class  of  politicians.  When  the 
limited  time  expired,  this  class  of  men  had  prevailed.  A 
renewal  of  the  bank  was  refused.  Its  affairs  were  brought 
to  a  close ;  and  every  stockholder  received  back  his  share  of 
the  capital,  in  full.  After  some  years,  it  was  concluded  that, 
on  the  whole,  the  bank  had  been  useM.  Some  men  changed 
their  opinions;  and  a  new  bank  was  created,  also  for  a 
limited  term.  When  that  term  drew  near  its  close.  President 
Jackson,  who  was  in  power,  declared  himself  opposed  to  a 
renewal;  and  finally  refused  his  consent,  without  which  it 
could  not  be  obtained.     The  bank,  therefore,  prepared  to 
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bring  its  affairs  to  a  close^  as  was  done  in  the  former  case.  I 
was  at  that  time  a  director  in  one  of  its  branches,  and  I 
speak  from  personal  observation.  My  position  did  not  enable 
me  to  get  complete  information ;  but  I  believe  that  the  bank 
was  then  sound ;  and  that  if  the  stockholders  had  chosen  to 
receive  back  their  capital^  as  they  were  at  liberty  to  do,  each 
one  would  have  had  his  share  of  it  entire.  It  is  true  that,  in 
the  earnest  discussions  that  preceded,  an  unexpected  promi- 
nence was  given  to  Mr.  Biddle,  the  president  of  the  bank ; 
and  he  may  have  used  some  part  of  its  funds  injudiciously  or 
improperly,  to  increase  its  strength,  in  a  contest  somewhat 
of  a  political  character.  But  I  think  there  is  sufficient 
proof,  that  if  there  were  any  deficiency  then,  it  must  have 
been  a  very  small  one ;  and  that,  in  the  final  division,  if  the 
stockholders  had  chosen  to  have  it,  they  would  have  found 
that  the  investment  had,  on  the  whole,  been  a  good  one  for 
them. 

When  the  term  expired,  my  duty,  and  that  of  my  fellow 
directors,  ceased.  The  portion  of  the  capital  used  in  our 
branch  was  returned  entire,  after  yielding  large  profits;  and 
we  have  had  no  connection  with  the  affairs  of  the  institution 
•  since.  There  then  ceased  to  be  a  national  bank;  and, 
from  that  time  to  this,  we  have  had  no  such  bank  in  this 
country. 

But  Mr.  Biddle  was  determined  not  to  lose  the  importance 
which  his  position  had  given  him.  If  he  could  not  be  the 
head  of  a  national  bank,  he  thought  a  substitute  might  be 
found  in  a  bank  of  his  own  state.  He  therefore  represented 
to  the  legislature  of  the  state  of  Pennsylvania,  that  here  was 
a  large  capital,  belonging,  in  a  great  measure,  to  foreigners ; 
that  to  send  it  back  to  Europe  would  check  our  prosperity, 
particularly  that  of  their  own  state ;  but  that,  if  they  would 
grant  the  necessary  privileges  for  a  new  bank,  he  should  pro- 
bably be  authorised  to  pay  them  several  millions  of  dollars  as 
a  bonus,  to  aid  their  public  institutions  and  works,  in  return. 
That  state  agreed  to  do  so.  He  then  represented  to  the 
stockholders  of  the  national  bank,  who  were  preparing  to 
receive  back  their  money,  what  I  think  he  beUeved,  that, 
although  he  had  now  no  connection  with  the  government,  be 
could  use  their  capital  as  profitably  as  before.     He  desired 


them,  in  a  circular  letter,  to  decide  whether  they  would  take 
shares  in  the  new  bank,  and  to  authorize  some  one  to  act  for 
each  of  them.  They  generally  decided  that  they  would  do 
so ;  and  almost  all  of  them  gave  their  power  of  acting  to  /dm, 
a  circumstance  that  proved  particularly  unfortunate  in  the 
end.  Such  as  preferred  to  have  their  money,  obtained  it 
readily,  and  more,  by  selling  their  shares  to  others. 

He  seemed  now  to  be  completely  successful.  He  had  been 
led  to  think  that  he  divided  the  favours  of  the  nation  with  its 
President,  Greneral  Jackson,  in  a  grand  warfare;  and  he 
thought  himself  the  conqueror.  He  was  intoxicated  with  a 
supposed  omnipotence  in  banking.  Perhaps,  as  some  people 
believe,  he  hoped  to  make  himself  President  of  the  United 
States.  If  he  was  too  wise  to  indulge  in  such  a  dream,  I  know 
that  some  of  his  friends  were  foolish  enough  to  think  of  that 
elevation  for  him. 

The  new  institution  received  the  name  of  the  ''  Bank  of 
the  United  States,^'  as  if  it  had  been  a  renewal  of  that  which 
had  just  been  closed.  Now,  as  you  know,  the  United  States 
are  considered  as  belonging  to  ''  the  people ;"  and  all  the 
world  adopt  the  name,  if  they  like.  Every  city,  where  there 
are  ships,  has  a  '^United  States''  insurance  office.  If  an 
unusually  large  tavern  is  built,  it  is  called  the  "  United 
States''  hotel;  and  if  you  step  into  an  omnibus,  it  is  very 
likely  that  you  find  it  is  called  the  ''  United  States."  Really, 
the  United  States,  as  a  nation,  had  no  more  to  do  with  this 
bank  than  they  have  to  do  with  an  omnibus  coach.  This  fact 
was  well  understood  at  the  time,  or  ought  to  have  been,  by 
the  stockholders;  but  was  probably  soon  forgotten.  The 
bank  is  now  supposed,  by  great  numbers  in  Europe,  I  believe, 
to  have  been  a  national  establishment ;  and  is  spoken  of  as 
such  by  some  who  know  that  it  was  not,  but  wish  it  to  be 
believed  so,  that  they  may  strengthen  the  case  against  us  as 
a  nation. 

You  wiU  ask,  perhaps,  why  some  of  our  own  people  did  not 
come  forward  to  explain  all  this  7  A  large  part  of  the  nation 
were  loud  in  doing  so.  All  those  opposed  to  any  national 
bank  were  forward  in  denouncing  this  attempt  at  a  substitute. 
Those  who  were  in  favour  of  a  national  bank  and  hoped  that 
this  might  answer  the  purpose,  thought  that  enough  was  said 


from  the  other  side ;  and  many  of  them  were  wilUng  to  put 
their  own  money  at  risk  in  it,  particularly  those  who  were 
nearest  to  the  scene  of  action,  in  Philadelphia,  and  who  are 
now  among  the  greatest  sufferers. 

There  was  one  important  fact  that  did  not  receive  suf- 
ficient attention  at  the  time.  Similar  plans,  though  not  on 
so  large  a  scale,  had  been  formed  in  other  states.  Our  people 
are  apt  to  go  on  in  a  rush  for  new  objects ;  and  such  was  the 
eagerness  to  take  up  the  business  left  by  the  institution  which 
was  then  closing  its  affairs,  that  the  capital  of  new  state 
banks,  created  for  the  purpose,  was  three  or  four  times  greater 
than  that  of  the  national  one  had  been.  When  Mr.  Biddle, 
therefore,  attempted,  in  imitation  of  the  latter,  to  establish 
branches  in  other  states,  by  purchasing  some  smaller  bank 
in  each,  he  found  competitors  every  where ;  and  his  intentions 
were  defeated.  He  then  began  to  feel  the  want  of  those  ex- 
clusive privileges,  throughout  the  Union,  which  the  United 
States  Bank  had  previously  enjoyed,  and  which  a  single  state 
could  not  give ;  and  he  was  induced,  partly  by  this  cause, 
perhaps,  to  employ  a  great  deal  of  money  in  a  kind  of  loans, 
for  which  banks  were  never  designed, — ^long  loans  to  states, 
and  to  incorporated  companies. 

The  capital  of  the  national  bank  and  its  branches  was 
thirty-five  millions  of  dollars.  The  whole  number  of  others 
that  had  been  created,  in  the  different  states,  for  ten  years 
before  its  close,  was  twenty-two,  with  a  capital  of  eight  mil- 
lions. Within  two  years  after  its  close,  two  hundred  and 
sixty-eight  banks  were  created,  under  the  authority  of  the 
different  state  governments,  with  capital  amounting  to  a 
great  deal  more  than  one  hundred  millions.  Many  of  the 
latter  became  unsound,  and  their  failure  contributed  to  a  de- 
pression in  the  value  of  property,  that  proved,  in  the  sequel, 
ruinous  to  the  credit  of  some  of  the  states. 

Mr.  Biddle  went  on  in  his  own  way.  Instead  of  lending 
the  money  to  commercial  men,  on  their  engagements,  made 
for  a  short  time,  he  lent  it  in  immense  sums  to  aid  doubtfiil 
projects  in  various  states ;  making  his  power  felt,  as  if  to 
prepare  political  influence.  I  believe  that  he  did  not  mean  to 
do  mischief,  but  he  overrated  his  own  sagacity  and  ability. 
When  any  of  the  directors  were  disposed  to  interfere,  they 


felt  that  he  was  clothed  with  power  from  the  distant  stock- 
holders, and  could  control  everything.  Some  independent 
men  resigned,  or  were  displaced.  Concurrent  circumstances, 
which  it  would  be  tedious  to  explain,  proved  unfavourable ; 
and,  after  a  short  career,  this  new  bank,  merely  a  creature 
of  one  of  the  states,  was  found  to  be  insolvent.  The  mischief 
is  done,  and  without  remedy.  Nobody  but  the  stockholders 
at  a  distance,  who  had  implicit  confidence  in  Mr.  Biddle,  could 
interfere  with  him  to  prevent  it.  In  my  belief,  the  power 
could  only  come  from  abroad ;  and  it  seems  clear  that  if  the 
stockholders  in  Europe  had  occasionally  sent  sensible  men  to 
look  after  their  affairs,  and  to  see  how  things  were  managed, 
the  greater  part  of  the  loss  would  have  been  prevented.  They 
could  not  vote  in  choosing  directors ;  but  the  exclusion,  which 
extended  no  farther,  was  nearly  nominal.  By  distributing 
among  agents  here  a  small  portion  of  their  shares,  which  they 
could  have  afforded  to  gwe  away^  if  necessary,  they  might 
have  made  a  change  at  any  time.  If  a  man  here  had  owned 
one  half  the  stock  of  the  bank,  he  could  have  had  but  thirty 
votes ;  and  a  few  shares  in  the  hands  of  thirty  men  would 
have  given  the  same  number.  The  influence  of  their  power, 
then,  on  either  side,  was  probably  as  effective  as  if  there  had 
been  no  exclusion  at  all. 

As  the  change  from  the  national  bank  to  that  of  the  state 
was,  in  some  degree,  a  matter  of  form  only,  you  will  ask, 
perhaps,  as  others  have  done,  what  evidence  I  have  that  the 
misapplication  of  the  funds,  which  is  admitted  in  the  latter 
case,  had  not  been  practised  long  before  ?  I  answer,  the 
very  best  that  could  be  desired  \  and  the  statement  of  it  will 
serve  still  farther  to  explain  to  you  the  distinction  between 
the  national  bank  and  that  which  failed;  showing  the  safe- 
guards that  surrounded  the  one,  and  the  want  of  them  which 
proved  fatal  to  the  other.  I  assisted,  myself,  with  the  other 
directors  of  the  several  branches  among  which  the  capital  of 
the  national  bank  was  divided,  to  guard  the  funds.  The 
greater  part  of  the  thirty-five  millions  was  distributed  among 
the  several  cities  of  the  Union,  to  a  branch  in  each,  leaving 
only  a  small  remainder  in  Philadelphia  under  the  immediate 
control  of  the  president,  Mr.  Biddle,  and  the  directors,  there, 
of  the  mother  bank,  as  it  was  called.    We  had,  for  instance. 
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one  million  and  a  half  of  this  capital  in  Boston ;  which  it  was 
our  duty  and  our  right  to  lend  among  the  merchants  here. 
K  there  had  been  any  attempt  to  withdraw  a  part  of  it  from 
our  control^  the  community  around  us  would  have  felt  the 
diminution  immediately^  and  we  should  have  remonstrated. 
When  the  charter  expired,  the  officers  of  our  branch  returned 
that  amount  to  Philadelphia.  Other  branches  did  the  same. 
Then,  for  the  first  time,  the  whole  capital,  or  nearly  so,  was 
brought  together  in  Pennsylvania;  and  when  Mr.  Biddle 
moved  forward  again,  under  a  charter  from  that  state,  he 
wielded  a  power  over  the  whole  thirty-five  millions  that  he 
never  had  possessed  before.  Those  wholesome  checks  were 
removed  which  had  previously  existed  in  the  various  boards 
of  directors  attached  to  the  several  branches,  who  watched 
him  as  he  did  them ;  and  the  disposal  of  the  whole  was  after- 
wards decided  very  much  by  his  own  will.  You  may  be  told 
that  some  of  the  distant  branches  at  the  West  did  not  return 
their  portions,  making  not  quite  one-fifth  part  of  the  capital; 
and  that  there  were  great  losses,  eventually,  there.  StiU, 
there  is  nothing  in  this  that  conflicts  materially  with  what  I 
have  told  you,  that  the  national  bank  was  sound  at  its  close. 
The  losses  there  were  the  consequences  of  the  expansion  and 
revulsion  that  followed  some  time  afterwards.  If  the  stock- 
holders had  decided  to  discontinue  the  business  of  the  bank 
when  it  had  lost  its  national  character,  by  far  the  greater  part 
of  this  money  at  the  West  would  have  been  received  back. 
To  recall  it  would  have  caused  considerable  inconvenience 
there ;  but  any  losses  that  could  possibly  have  been  met  with 
then,  would  probably  have  been  covered  by  the  reserved  profits. 
So  much  for  the  bank ;  a  grievous  and  mortifying  business^ 
but  not  so  bad  as  if  an  institution  corresponding  to  the  Bank 
of  England  had  broken  down  among  us. 

PUBLIC  DEBTS. 

You  doubtless  hear  much  about  our  public  debts,  and  find 
'^ national  bankruptcy,*'  "bad  faith,'*  "repudiation,"  and 
other  hard  words,  applied  to  us  without  discrimination  and 
without  measure.  A  fair  statement  of  leading  facts  will 
enable  you  to  form  an  opinion  of  your  own  as  to  the  justice 
of  this. 
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I  must  again  refer  to  the  nature  of  our  general  govern- 
ment, resulting  from  a  union  among  the  people  of  indepen- 
dent states  for  national  purposes  only.  The  question  whether 
power  was  given  to  it  to  make  roads,  or  other  communica- 
tions of  national  importance,  was  one  of  early  interest.  The 
opinion  that  it  was  given,  rather  prevailed  at  first,  and  some 
appropriations  for  purposes  of  this  nature  were  made.  Pre- 
sident Jackson  gave  a  decided  opinion  that  it  was  not,  and 
refused  his  assent  to  any  further  aid.  The  separate  states 
then  concluded  that  they  must  undertake  such  works  for 
themselves.  The  great  canal  in  New  York,  made  through 
the  influence  of  the  Governor  De  Witt  Clinton,  from  Lake 
Erie  to  the  Hudson,  was  an  example  of  this  use  of  state  power 
eminently  successful.  It  is  rare  that  the  sagacity  and  skill  of 
an  individual,  in  his  private  affairs,  lead  to  so  profitable  a 
result.  Its  income  has  been  sufficient  to  pay  all  interest  on 
the  loans  made  by  the  state  of  New  York  for  completing  it, 
and  rapidly  to  acciunulate  a  fund  for  repaying  the  cost.  It 
gave  an  impression  that  any  one  of  the  states  could  execute 
such  a  work  within  herself;  and,  still  further,  that  any  great 
avenue  through  a  state  was  likely  to  be  profitable.  This 
sanguine  impression  was  unfortunate. 

Several  of  the  states  began  operations  in  this  way,  and  ex- 
ercised their  sovereign  powers  largely  in  borrowing  money 
for  these  purposes.  But  they  disregarded  one  very  important 
consideration,  which  was,  indeed,  likely  to  escape  notice  in 
the  trial  of  a  new  system.  While  they  retained  rights  as 
separate  governments,  they  had  each  relinquished,  for  national 
uses,  one  important  privilege  of  sovereignty,  the  right  of 
raising  revenue  by  duties  on  the  importation  of  merchandise 
from  abroad.  The  states  of  Pennsylvania  and  Maryland,  for 
instance,  are  now  deeply  indebted.  If  the  control  of  the 
custom-house  in  Philadelphia  were  given  to  the  one,  and  of 
that  in  Baltimore  to  the  other,  their  difficulties  would  vanish 
in  a  day.  But  that  cannot  be.  The  importations  at  those 
ports  are  not  solely  for  their  own  use,  but  pass  through  them 
for  the  use  of  other  states,  and  the  duties,  of  course,  are  paid 
to  the  government  of  the  United  States.  This  was  not  suf- 
ficiently thought  of. 

Several  of  the  states,  which  thus  undertook  canals  and 
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railroads^  have  found  themselves  unable  to  complete  th^m ; 
and^  therefore,  fail  to  derive  the  revenue  from  them  that  they 
expected.  They  must  now  tax  themselves  to  pay  the  interest 
on  the  loans ;  and  here  comes  the  difficulty.  There  was,  in 
most  cases,  a  large  party  opposed  to  these  undertakings.  It 
was  thought  that  they  were  too  mighty ;  that  too  many  of 
them  came  together;  that  some  of  them  were  ill  conceived; 
and  that  the  people  at  large  were  not  sufficiently  aware  what 
liabilities  they  were  exposed  to,  in  case  of  failure.  Most  of 
this  has  turned  out  to  be  true :  particularly  the  last  point. 
The  people  were  fwt  fully  aware  that  they  might  have  to  as- 
sume such  heavy  debts.  Now  that  they  are  so,  they  do  not 
refuse  to  admit  their  liability :  except  in  three  cases,  where 
it  is  denied,  as  to  a  part  of  the  money,  that  authority  to  bind 
the  states  had  been  given.  This  is  called  repudkUian :  and 
it  is  made  to  resound  in  Europe  as  if  we  were  all  guilty  of 
it.  I  do  not  believe  that  the  people  will  sanction  any  im- 
proper refusal.  They  intend  to  make  provision  for  all  that  is 
due.  It  is  true  that  they  seem  to  be  long  in  doing  so ;  but 
when  you  hear  it  said  that  the  whole  nation  is  bankrupt, 
that  we  are  all  swindlers,  and  knaves,  &c.,  just  bear  in  mind 
for  your  own  consolation,  the  truth  as  it  is. 

NATIONAL   DEBTS. 

First, — ^The  national  government  is  not  involved  in  the 
loans  that  I  have  mentioned.  It  has  always  performed  its 
engagements.  It  has,  at  one  time,  within  your  day,  been 
burthened  with  an  immense  debt,  about  two  hundred  millions 
of  doUars;  and  has  paid  every  doUar  of  it,  principal  and 
interest.  For  several  years  afterward,  it  was  entirely  free 
from  debt.  But,  owing  to  some  changes  in  revenue  laws, 
&c.,  it  lately  required  a  new  loan  of  a  moderate  sum,  less 
than  its  income  for  a  single  year.  The  capitalists  in  Europe 
declined  lending  this ;  partly,  perhaps,  from  real  doubts  of 
the  solidity  of  our  institutions,  and,  partly,  probably,  with  a 
view  to  make  us  all  feel  discredit  so  sensibly,  that  our 
national  government  should  be  induced  to  assume,  as  ii  has 
no  right  to  do,  the  debts  of  the  delinquent  states.  The 
money  was  lent,  however,  by  our  own  people ;  and  the  only 
subject  of  regret  with  them  is,  that  the  government  will  not 
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keep  it  longer  than  it  is  likely  to  do.  Every  man  who  has 
lent  it  a  hundred  dollars^  can  now  receive  one  hundred  and 
fourteen  for  the  engagement  that  he  holds.  Our  national 
government^  then^  is  not  bankrupt ;  but  has  performed  all 
its  engagements  with  punctuality  and  honour. 

DEBTS   OF   SEPARATE   STATES. 

Next^  let  us  look  at  the  separate  governments  of  the 
states.  There  are  twenty-six  of  them.  Beginning  at  the 
norths  on  the  line  of  the  British  territory^  Maine  has  a  small 
debt^  perfectly  safe ;  and  if  any  one^  to  whom  a  part  of  it  is 
due,  wishes  for  the  money,  he  can  have  it,  and  more,  from 
others  who  stand  ready  to  purchase  his  security.  Majssa- 
chusetts  is  responsible  for  a  considerable  amount,  raised, 
however,  for  great  public  works,  that  are  now  completed  and 
productive ;  and  her  engagements  are  perfectly  good.  Those 
who  hold  them,  can  dispose  of  them  without  loss ;  and,  for 
this  state,  I  can  assure  you  that  we  mean  never  to  suffer  her 
name  to  bear  discredit.  New  Hampshire,  Vermont,  Con- 
necticut, and  Rhode  Island,  are  free  of  debt  to  Europe. 
New  York  owes  a  large  amount  still ;  but  it  rests  chiefly  on 
the  security  of  her  great  canals,  and  there  is  no  delinquency 
there.    New  Jersey  owes  nothing. 

Here,  then,  from  the  St.  John^s  river,  at  the  extreme 
north,  up  to  your  own  beautiful  Delaware,  are  eight  states, 
nearly  one-third  of  the  whole  Union,  either  entirely  free 
from  debt,  or  performing  all  their  obligations.  We  then 
come  to  Pennsylvania.  She  owes  a  great  amount,  (expended 
rather  unprofitably,)  and  ought  to  provide  for  paying  it,  for 
she  has  still  great  wealth ;  and  I  think  she  will  do  so.  But, 
although  the  delay  casts  discredit  on  us  all,  nobody,  out  of 
the  state,  can  interfere  to  direct  her  measures.  The  failure 
of  her  own  great  bank,  which  I  have  described,  reduced  many 
of  her  principal  people  to  poverty;  and  she  has  within  her 
limits  a  large  German  population,  .still  speaking  only  their  own 
language,  ignorant  of  much  that  relates  to  national  character 
or  reputation  abroad,  and  not  easily  convinced  of  the  ne- 
cessity of  taxation  for  the  payment  of  such  debts;  but 
wielding  a  political  power  that  outweighs  the  influence  of 
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all  the  gentlemen  in  Philadelphia.    If  the  decision  lay  with 
the  latter^  provision  would  be  promptly  made. 

Maryland  is  deeply  indebted ;  and  being  neither  a  large^ 
nor  a  very  productive  state,  I  apprehend  that  she  must 
struggle  hard  to  clear  herself.  Virginia  owes  a  considerable 
sum,  but  has  met  her  engagements,  though  occasionally, 
perhaps,  with  difficulty.  North  Carolina  owes  nothing. 
South  Carolina  has  borrowed  money,  but  pays  punctually. 

Without  taking  you  the  fiill  round  of  the  states,  I  may 
say,  in  short  terms,  that  two-thirds  of  them  are  either  out 
of  debt,  or  pay  punctually  what  they  have  engaged  to  pay ; 
and  that  one-third,  or  less,  of  them,  have  failed,  not  to  repay 
their  loans,  for  they  are  not  yet  due,  but  to  pay  the  interest 
on  them,  under  the  following  circumstances : — 

There  had  been  a  simultaneous  impulse  in  a  large  number 
of  states  to  engage  in  great  works,  absorbing,  together,  an 
immense  amount  of  European  capital;  when  one  or  two 
should  have  been  suffered  to  complete  their  enterprises,  and 
render  them  productive,  before  others  began. 

Then,  some  of  these  works,  as  the  plans  became  developed, 
have  been  found  to  conflict  with  others.  Prudence  required 
that  they  should  be  abandoned,  even  if  the  means  for  com- 
pleting them  were  at  hand.  Some  of  them  have  been  given 
up.    Of  course,  what  had  been  expended  on  these  is  entirely 

lost. 

In  addition  to  these  circumstances,  other  causes  were  at 
work,  about  the  same  time,  to  produce  a  great  depression  in 
the  value  of  all  property  in  this  country  ,*  so  that  it  has  been 
a  much  more  difficult  matter  than  is  generally  supposed,  for 
several  of  the  states,  from  the  day  of  their  first  discredit, 
nearly  up  to  the  present  time,  to  meet  their  engagements, 
however  they  may  have  wished  to  do  so. 

The  great  increase  of  loans  from  Europe  to  the  states  here 
had  begun  to  make  the  want  of  money  felt  there,  and  the 
payment  of  all  debts  actually  due  from  this  country  was  ur- 
gently pressed.  The  unfortunate  bank  in  Pennsylvania  just 
described,  overloaded  with  unmanageable  securities,  fell  and 
was  crushed  when  pubUc  confidence  was  shaken.  Thirty- 
five  million  doUars  were  thus  withdrawn  6x>m  use,  before  the 
country  was  fully  aware  of  it.    Fifteen  millions  of  the  most 
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valuable  commercial  property  in  the  city  of  New  York  had 
been  annihilated  by  a  terrific  fire ;  and  the  mischief^  from 
which  that  city  1ms  scarcely  yet  entirely  recovered,  was 
heightened  by  unwise  attempts  to  go  on  as  if  nothing  had 
happened.  K  every  man  who  received  his  death-blow  on 
that  occasion  had  confessed  it  and  failed,  twenty  millions  less 
of  property  would  probably  have  been  imported  from  Europe 
in  the  following  year,  which  was  eventually  paid  for  at  such 
an  advance  in  the  rate  of  exchange  as  was  scarcely  ever  heard 
of  except  in  time  of  war. 

The  dominant  party  in  politics,  when  they  put  an  end  to 
the  bank  of  the  United  States,  had  resolved,  if  possible,  to 
substitute  gold  and  silver  coins  for  bank  bills  in  all  payments. 
You  will  easily  perceive  that,  so  far  as  they  succeeded,  they 
very  much  diminished  the  quantity  of  what  had  passed  as 
money.  For,  as  bank  bills  had  been  received  for  dollars,  if 
their  use  were  abolished,  the  number  of  dollars  must  be 
greatly  reduced.  A  large  number  of  minor  banks  had  failed, 
too,  and  ceased  to  furnish  a  circulating  medium.  Thus,  each 
dollar,  was  made  to  represent  a  greater  amount  of  property 
than  it  had  done  before.  That  is,  property  fell  in  value,  sur- 
prisingly. Where  a  bushel  of  com  had  procured  a  dollar 
before,  two  bushels,  or  more,  were  required  afterward.  Yet, 
the  dollar,  when  obtained,  would  go  no  farther  than  it  had 
ever  done,  in  cancelling  an  old  debt.  Think,  then,  of  the 
situation  of  newly-settled  states,  like  Indiana  and  Illinois, 
beyond  the  Alleghany  Mountains ;  and  what  was  the  natural 
language  of  the  inhabitants,  until  the  present  year,  when 
their  affairs  are  improving.  They  went  there  to  settle,  be- 
cause they  were  poor.  They  had  become  prosperous,  but  not 
yet  rich.  "  We  meant  no  dishonesty,'*  they  said,  "  in  bor- 
rowing this  money.  We  were  told  that  the  canals  and  rail- 
roads would  repay  it.  Had  we  understood  the  real  danger, 
we  would  not  have  suffered  the  loans  to  be  made.  We  find 
ourselves  indebted  to  a  frightful  amount,  for  works  that  are 
rather  premature  in  a  new  country  ,*  and,  at  the  same  mo- 
ment, we  find,  from  a  change  of  currency,  that  the  surplus 
of  our  products,  from  which  we  were  deriving  wealth,  has 
become  of  too  little  value  to  bear  the  cost  of  transportation 
to  a  market.    To  tax  ourselves,  would  look  well ;  but  it  would 
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be  almost  useless.  Unless  we  can  sell  our  produce,  the  tax 
could  not  be  paid.  We  may  offer  our  property  for  sale,  but 
there  are  no  purchasers  at  any  price.  The  money  is  not  here/' 
This  was  very  much  the  language  that  they  were  obliged  to 
use  with  respect  to  their  private  debts.  I  speak  of  it  as 
merely  temporary ;  and  it  could  never  have  been  used,  with 
justice,  in  Pennsylvania. 

The  case,  however,  is  not  unhke  one  that  frequently  hap- 
pens in  the  affairs  of  individual  men.  The  capitalist,  tempted 
by  a  high  rate  of  interest,  lends  more  money  than  is  prudent 
to  an  enterprising,  sanguine  man,  who  undertakes  too  much, 
and  finds  that  he  cannot  get  on.  The  capitalist  looks  into 
the  matter ;  perceives  that  the  man  meant  fairly ;  finds  that, 
though  both  parties  have  been  imprudent,  the  schemes  in 
themselves  are  good;  and  concludes  that  his  wisest  way  is,  to 
lend  more  money  to  complete  them.  If  the  same  thing  is  now 
proposed  by  the  states,  they  are  asked  if  they  suppose  the 
people  in  Europe  "  are  so  easily  duped"  as  to  do  that.  They 
are  told  to  apply  first  to  their  own  general  government  to 
guarantee  the  payment  of  their  debts.  This  is  about  as  rea- 
sonable as  it  would  be  to  ask  Queen  Victoria,  in  England,  to 
assume  a  few  of  the  powers  of  the  Pope,  in  order  to  settle  the 
affairs  of  Ireland.  It  probably  never  can  be  done ;  for  it  was 
never  intended  to  give  the  national  government  that  power. 
The  proposal  is  mischievous  to  the  creditors,  who  hope  to  be 
benefitted  by  it ;  for  it  tends  to  relax  exertions  of  another 
nature,  on  which  their  best  reliance  is  founded — I  mean  the 
exertions  of  those  states  who  owe  the  money,  and  who  must 
repay  it  from  their  own  means.  It  is  best  that  the  world 
should  now  understand  on  whom  alone  they  have  to  depend, 
in  lending  money  to  one  of  our  states.  And  if  the  conse- 
quence should  be,  that  no  future  loan  should  ever  be  made 
us  firom  Europe,  it  would,  perhaps,  be  rather  fortunate  than 
otherwise  for  us  all.  I  should  be  very  glad  to  know  that  such 
might  be  the  result. 

It  is  said  that  we  are  indifferent  to  the  disgrace  of  our  posi- 
tion. I  think  that  the  imputation  is  unjust.  Our  public 
men  omit  no  opportunity  of  enlarging  upon  it,  and  urging 
speedy  payment.  Our  men  of  education  and  property  use 
their  influence  to  the  same  end.    Each  one,  however,  has  but 
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a  votej  and  that  can  only  be  used  in  his  own  state^  where^ 
perhaps^  all  engagements  have  been  faithfully  met.  Let  me 
offer  my  own  case,  as  an  instance.  A  considerable  amount 
of  money  from  Europe  has  been  under  my  control  in  this 
country^  and  is  duly  repaid.  In  one  case  I  caused  a  large 
sum  to  be  invested  in  an  old-fashioned  security^  called  bond 
and  mortgage^  for  a  British  peer^  who  had  asked  my  advice. 
It  remained  here  several  years^  yielding  punctually  the  rate 
of  interest  that  was  looked  for;  and  when  recalled  lately^  was 
all  safely  returned^  to  the  last  dollar.  The  state  in  which  I 
livcj  and  the  national  government^  through  which  it  is  repre- 
sented to  the  world,  are,  as  I  have  explained  to  you,  both  of 
them  free  from  reproach  in  all  pecuniary  affairs.  In  these 
three  relations,  then,  private  and  political^  I  have  a  right  to 
exemption  from  blame.  Yet  I  find  myself  involved,  with  the 
rest  of  the  nation,  in  indiscriminate  censure,  because  some  of 
those  who  unite  with  us  under  the  same  government,  in 
Pennsylvania  and  Mississippi,  are  delinquent.  Still,  I  have 
no  power  to  act  there.  The  debts  are  too  mighty  for  any 
private  subscription  to  be  of  use.  If  the  city  of  Edinburgh 
were  indebted  to  foreigners  for  money  borrowed  for  improve- 
ments of  her  own,  the  city  of  London  would  hardly  undertake 
to  repay  it ;  nor  would  the  ministry  consent  that  the  Chancel- 
lor of  the  Exchequer  should  include  it  in  his  estimate  for 
supplies  from  the  parliament.  Neither  can  it  be  expected, 
then,  that  one  state  will  pay  for  another,  or  that  the  nation 
wiU  pay  for  either.  When  the  money  was  lent,  these  distinc- 
tions were  clearly  perceived;  and  a  higher  rate  of  interest  was 
required  and  allowed,  for  the  very  reason  that  the  faith  of 
the  nation  was  not  pledged.  To  affect  not  to  comprehend 
them  now,  is  something  worse  than  idle. 

On  the  whole,  nothing  can  be  done  but  by  each  delinquent 
state,  acting  separately;  and  I  have  hopes  that  they  w^  do 
all  that  is  requisite  at  no  distant  period,  for  they  seem  to  me 
to  be  fast  recovering  from  the  misfortunes  that  have  em- 
barrassed  them,  and  indeed  actually  disabled  most  of  them, 
within  the  last  six  years. 

However  humbling  the  delay  may  be  to  us  all,  I  think  that 
those  who  will  examine  the  subject,  will  be  convinced  that,  at 
least,  there  was  no  intention  among  any  of  us  to  defraud. 
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You  might  suppose,  from  what  jrou  hear  said,  that  no 
individual  among  us  could  get  credit  from  Europe  for  any 
sum,  however  small.  Quite  the  reverse  is  the  truth.  In  com- 
merce, our  people  get  credit  as  far  as  it  is  at  all  desirable. 
Although  much  of  the  evil  that  has  beCallen  our  commercial 
world  of  late,  has  arisen  from  the  dangerous  facility  of  ob- 
taining foreign  capital,  there  are  now  agents  of  European 
bankers  in  this  country,  ready,  for  a  small  commission,  to 
furnish  credit  for  new  enterprises  to  the  full  extent  to  which 
it  is  prudent  for  any  of  us  to  engage  in  them. 

BOOKS  OF  TRAVELLERS. 

Ton  ask  if  the  accounts  given  of  us  by  Captain  Marryat 
and  Mr.  Dickens  can  be  just ;  and  add  that,  if  so,  the  country 
must  have  been  sadly  changed  since  you  left  it.  But  if  you 
should  come  among  us  again,  I  think  you  would  say  that  we 
have  not  changed  for  the  worse,  but  rather  improved,  notwith- 
standing their  descriptions.  In  his  answer  to  the  Edinburgh 
Review,  Captain  Marryat  says,  ^^  My  great  object  was  to  do 
serious  ityury  to  democracy.  To  effect  this,  it  was  necessary 
that  I  should  write  a  book  which  should  be  universally  read. 
I  wrote  the  work  with  this  object,  and  I  wrote  it  accord- 
ingly.'' He  lets  it  be  understood  that  ''  the  occasional,  and 
apparently  careless  hits  at  democracy,  in  the  first  part,''  had 
an  important  aim,  and  were  only  preparatory  to  others  more 
severe  in  the  second  part,  which  would  be  read,  he  thought, 
with  equal  avidity,  if  made  amusing.  With  such  lawyer-like 
skill  as  he  possessed,  he  made  the  most  of  his  case  on  the 
part  of  monarchy,  and  presented  the  worst  side  of  ours. 

If  you  take  Mr.  Dickens's  account,  you  will  think  very  un- 
favourably of  us;  and  if  you  take  his  account  of  England, 
you  will  not  think  at  all  better  of  the  state  of  society  there. 
His  style  partakes  of  caricature,  and  he  seems  more  de- 
sirous to  fill  out  the  picture  that  he  offers  to  the  reader  with 
matter  for  amusement  and  wonder,  than  to  present  an  accu- 
rate view  of  facts.  He  says  that  a  party  in  Boston  is  very 
much  like  a  party  in  London  ;  but  he  describes  the  people 
whom  he  saw  in  the  steamboats  as  uncouth  in  their  manners, 
and  disagreeable.  He  says,  ''They  put  their  knives  in  their 
mouths,"  &c.,  and  he  did  not  like  to  sit  at  the  cabin-table 
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with  them.  Now,  how  would  it  be  with  such  people  in  Eu- 
rope ?  Probably  thejr  would  not  be  seen  in  the  cabin  at  all. 
They  would  be  deck  passengers  at  half-price.  Mr.  Dickens 
might  say  that  they  would  be  in  their  proper  place.  They 
would  say,  themselves,  that  they  have  now  the  advantage  of 
seeing  others  who  may  have  enjoyed  greater  privileges,  and 
have  thus  an  opportunity  of  learning  something.  And  many 
of  them  do  learn.  They  receive  ahnost  an  education  from 
society.  There  is  a  constant  advancement,  going  forward 
here,  upwards,  from  the  condition  and  habits  of  the  mere  la- 
bourer to  the  manners  and  intelligence  of  wealth  and  cultiva- 
tion. Men  who  have  commenced  their  career  in  boyhood 
with  little  instruction  and  without  a  penny,  are  sending  their 
children  to  coUeges  or  to  travel  in  Europe,  and  I  could  give 
you  instances  of  such  people  becoming,  themselves,  efficient 
patrons  of  the  fine  arts.  After  the  dainty  aversion  with 
which  these  gentlemen  looked  upon  those  whom  they  met  in 
travelling,  it  is  agreeable  to  remember  the  remark  of  an  En- 
glish lady,  widow  of  an  officer,  I  believe,  in  her  diary  of  a 
trip  through  this  country.  She  says,  ''After  all,  I  like  the 
Americans.  They  are  warm-hearted  in  the  interest  that  they 
show  towards  their  fellow-travellers.  They  are  kind  and 
ready  to  oblige.  If  they  are  inquisitive,  they  are  equally 
ready  to  communicate,  and  the  interchange  is  frequently  quite 
agreeable." 

LOVE  OP  MONEY. 

When  it  is  said,  as  it  often  is  with  scorn,  that  our  conver- 
sation, in  this  country,  relates  too  much  to  money  matters, 
that  we  talk  about  dollars,  &c.,  it  is  but  fair  to  remember 
that,  notwithstanding  all  that  some  of  our  own  writers  have 
thought  proper  to  concede,  money  is  regarded  here  as  the 
means  of  progress  rather  than  the  end  in  view.  It  is  power 
in  any  part  of  the  world ;  and  where  difference  of  rank  is 
abolished,  and  the  highest  places  are  open  to  the  competition 
of  every  one,  it  is  greed  power,  since  it  enables  a  man  to  raise 
those  who  depend  upon  him  to  the  enjoyments  and  advan- 
tages of  which  he  may  have  felt  the  want.  Probably  there  is 
no  part  of  the  world  where  the  character  of  the  miser  is  mate 
uncommon  than  here ;  and  I  have  oftien  thought,  in  noticing 
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the  ways  of  foreigners  who  come  here^  that,  if  we  talk  more 
about  dollars  tlum  they  doj  they  think  more  of  them  than  we 
do,  by  far. 

OBAVITY  OF  MANNERS. 

As  a  consequence  of  the  eagerness  for  money,  supposed  to 
exist  among  us,  it  is  said  that  our  people  have  no  mirth  in 
their  character.     Still  they  have  mirth  enough  among  them- 
selves, although  a  foreigner  may  not  be  lil^ely  to  elicit  it  by 
the  kind  of  address  with  which  he  encourages  the  peasantry 
at  home  to  a  jest.    The  people  here  do  not  thank  him  for  his 
condescension.    A  German  baron,  who  was  collecting  mate- 
rials for  a  book  about  us,  once  repeated  this  remark  upon  our 
gravity,  to  me — "  Oh  1'^  he  s^d,  "  if  you  could  only  see  the 
people  in  my  country  dance,  when  notice  is  given,  on  the 
estate  of  some  great  landholder,  that  there  will  be  music.    It 
is  with  all  their  soul.^'     I  took  him  to  Lowell,  a  large  manu- 
facturing town,  where  six  thousand  girls  are  employed  in 
spinning  and  weaving  cotton,  of  whom  an  Englishman,  familiar 
ipth  manufactures  at  home,  once  remarked  to  me,  that  he 
"  should  not  have  supposed  that  any  of  those  young  women 
hjsd  ever  seen  a  cotton  factory ;  that  they  rather  resembled  in 
appearance,  the  daughters  of  middHug  men,  shopkeepers,  &c., 
in  England.^'   As  we  passed  through  the  country,  the  German 
inquired  of  me  as  to  the  wages  of  the  labourers  in  the  fields. 
I  told  him  they  were  twelve  or  fifteen  dollars  a-month,  beside 
board  and  lodging;  and  that  the  industrious  and  enterprising 
often  obtained  more,  and  became  owners  of  land  themselves, 
early  in  life.    "  Indeed  l'^  said  he :  "  now,  in  my  country,  if 
a  man  received  fifteen  dollars  for  a  year,  with  a  pair  or  two 
of  shoes,  and  a  small  supply  of  flour,  he  would  expect  nothing 
more.'^    At  Lowell,  he  made  similar  inquiries  as  to  the  wages 
of  the  factory  girls.     I  told  him  that  they  were  about  &  dollar 
and  a  half  per  week,  besides  an  allowance  that  procures  then& 
comfortable  board  and  lodging,  and  that  the  most  industrioua 
and  skilful  frequently  obtain  nearly  double  that  sum.    He 
expressisd  surprise,  and  i^emarked^  that  a  young  woman  in  hia 
country  would  be  satisfied  with  the  usual  supply  of  shoes  and 
flour^  and  five  or  six  dc^rs  for  a  whole  year  I    I  then  asked 
hii^,  whethei^  if  the  peasant  in  his  country  could  obtain  the 
same  wages  as  our  labouring  people  do,  (the  pay  of  a  whole 
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year  in  a  month,  with  the  prospect  of  greatly  increasing  it  by 
industty  and  care,)  they  would  continue  to  take  the  same  in- 
terest in  dancing  ?  He  answered,  "  Most  certainly  they  would 
not/^  I  told  him  that  I  could  show  him  people  on  the  estates 
of  great  landholders  in  this  country,  who  enjoy  dancing  with 
all  the  light-hearted  mirth  that  he  spoke  of;  whose  festivi- 
ties at  Christmas,  for  instance,  perhaps  exceed  in  gaiety 
those  of  any  other  people  on  earth.  But,  for  the  present, 
they  are  slaves  \  divested  of  political  rights  and  of  hope, 
as  they  are  of  care  for  the  future. 

SLAVERY. 

We  are  reproached  with  the  slavery  that  exists  in  the  South, 
and  particularly  by  the  English,  who  point  to  the  West  Indies, 
and  tell  us  what  they  have  done.  And  what  is  that  ?  In  En- 
gland, where  there  is  no  slavery,  but  where  the  power  to  control 
the  whole  empire  resides,  it  was  determined  that  a  fixed  sum 
should  be  raised,  and  that  the  planters  should  be  compelled  ;tQ 
take  it,  or  take  nothing,  and  free  their  negroes.  If  the  same 
sum  could  rid  us  of  the  evil,  it  would  very  soon  be  raised.  But 
just  suppose  a  case  parallel  to  ours ;  that  the  West  India 
islands  had  been  represented  in  parliament  when  this  vote 
was  passed ;  that  nearly  one-half  of  the  House  of  Commons 
had  consisted  of  planters,  and  that  exactly  one-half  of  the 
House  of  Lords  had  been  made  up  of  such  nobles  as  a  duke 
of  Jamaica,  a  marquis  of  Trinidad,  an  earl  of  Barbadoes,  ftc., 
I  think  you  will  believe  with  me,  that,  up  to  this  day,  no  vote 
for  any  such  measure  could  have  been  obtained  there.  Our 
difficulties  on  this  subject  are  just  of  this  nature.  Nearly 
one-half  of  the  national  House  of  Representatives,  and  exactly 
one-half  of  the  Senate,  are  men  who  expect  to  have  their  own 
throats  cut,  with  those  of  their  wives  and  children,  as  an  im- 
mediate consequence  of  any  sudden  emancipation ;  while  the 
other  half  have  neither  the  power  nor  the  right  to  control 
them  in  this  matter.  Any  approach  to  interference  from  the 
firee  states  is  worse  than  useless ;  for  it  tends  to  blind  the 
people  of  the  South,  by  giving  the  aspect  of  a  mere  domestic 
quarrel  to  a  question  that  exists  between  the  slaveholder  and 
the  human  race.  It  impedes  the  current  of  a  broader  influ- 
ence, which  I  heard  recognised,  not  long  ago,  by  a  legislator 
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at  the  Souths  in  a  debate  upon  ft  new  regulation  in  respect  to 
property  in  negroes.  When  I  expected  to  hear  only  an  ex- 
plosion of  wrath  against  the  Northern  States^  he  said^  with- 
out referring  to  them,  "  I  beg  the  senate  to  pause.  The  eyes 
of  the  world  are  upon  us  in  this  matter.  The  spirit  of  the  age 
is  against  us.'^ 

Mr.  DickenSj  having  been  annoyed  by  some  simple  people 
who  asked  him  whether  he  did  not  admire  the  heads  of  our 
lawmakers  at  Washington,  asserts,  that  one  of  our  most  emi- 
nent statesmen  had,  just  before,  stood  for  days  upon  his  trial 
in  Congress,  ^'  charged  with  having  dared  to  assert  the  infamy 
of  that  traffic  which  has  for  its  accursed  merchandise  men 
and  women  with  their  unborn  children.'^  It  is  not  true ;  and 
it  is  discreditable  to  him  to  have  made  the  assertion ;  for,  as 
he  says,  the  occurrence  alluded  to  took  place  within  a  week 
of  his  date  of  the  account  of  it,  and  he  might  have  ascertained 
the  facts  without  trouble.  Mr.  Adams,  formerly  president  of 
the  United  States,  but  now  a  national  representative,  whom 
he  describes  in  a  way  not  to  be  mistaken,  had  presented  on 
the  floor  of  Congress  a  petition  from  some  people  in  an  Eastern 
town  for  the  dissolution  of  the  Union — ^that  is,  the  overthrow 
of  our  national  government.  Members  were  thunderstruck. 
It  appeared  that  he  had  no  wish  that  the  prayer  should  be 
granted ;  but,  in  his  zeal  for  the  right  of  petition,  he  dared 
to  go  to  a  length  that  seemed  to  his  own  friends  like  high 
treason.  All  that  he  said  on  this  occasion  about  the  abhor- 
rence of  slavery,  which  was  the  ground  of  the  petition,  had 
been  said  by  him  repeatedly  before,  and  nobody  thought  of 
putting  him  on  trial.  But  his  present  movement  was  like 
offering  in  the  British  Parliament  a  petition  from  Mr.  C Cou- 
ncil and  his  friends,  not  that  Ireland  might  be  suffered  peace- 
ably to  withdraw  from  the  British  Empire,  but  that  the 
crown  should  be  taken  from  the  head  of  Queen  Victoria,  and 
Great  Britain  carried  back  to  the  state  of  things  in  the  time 
of  Hengist  and  Horsa,  or  the  Heptarchy,  or  incur  the  risk  of 
any  other  subdivision  that  might  happen  to  ensue.  A  vote 
of  censure  was  proposed.  Mr.  Adams  defended  himself  with 
his  usual  ability,  and  the  matter  was  dropped ;  which,  I  think 
you  will  readily  believe,  would  not  have  been  the  case,  without 
a  more  serious  trial,  if  it  had  occurred  in  the  British  parliament. 
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This  may  serve  as  an  instance  of  the  inaccuracy  of  Mr. 
Dickens.  He  probably  does  not  mean  to  misrepresent.  But 
he  writes  like  a  man  who  has  not  that  habitual  respect  for  the 
weight  of  his  own  opinion  which  would  make  him  careful  to 
ascertain  its  accuracy  before  he  utters  it.  K  it  would  not  be 
tedious  to  you,  I  should  show  you  that,  whether  he  speaks  of 
the  mode  of  travelling  by  railroads,  or  the  means  by  which 
our  statesmen  and  office-holders  obtain  their  places,  he  is  so 
heedlessly  uujust,  that  one  can  gather  but  little  that  is  certain 
from  the  greater  part  of  his  book. 

LYNCH    LAW,  &C. 

After  all,  the  most  important  question  seems  to  be,  Are  we 
improving  ?  I  think  we  have  evidence  that  we  are,  although 
some,  even  of  our  own  men,  would  say  not. 

Captain  HaU,  fifteen  years  ago,  complained  that  the 
people  in  the  stage-coaches  drank  so  much  brandy  as  to  be 
quite  offensive.  Mr.  Dickens  now  complains,  that,  such  is 
the  rigid  practice  of  temperance  in  the  country,  that  he 
could  not  get  brandy-and-water  for  his  own  use,  on  some 
occasion,  when  the  coach  stopped.  When  people  cou  recover 
from  evil  habits  by  their  own  will,  they  give  some  evidence 
of  being  qualified  for  self-government.  I  could  give  you  many 
proofs  of  improvement,  in  this  respect  and  others,  among 
the  main  body  of  the  people,  both  in  the  older  states  and 
the  new  settlements ;  and  it  is  important  to  inquire,  when 
you  hear  instances  of  misconduct  among  us,  whether  they 
occur  in  the  new  settlements. 

Captain  Marryat,  in  the  first  part  of  his  work,  tells  a  story 
of  vulgar  behaviour  in  a  lady,  of  which  he  remarks,  in  his 
second  part,  that  complaints  have  been  made  of  him  for 
telling  such  a  story,  as  if  it  could  not  be  true.  But  he  says, 
the  reader  will  please  to  remark,  that  he  had  stated  the  oc- 
currence to  have  taken  place  in  Arkansas.  It  is  true  that  he 
did  so ;  but  few  readers  in  Europe  attach  any  importance  to 
the  distinction  between  one  part  of  the  Union  and  another, 
in  such  matters.  Arkansas  is  a  new  state,  beyond  the  Mis- 
sissippi, a  thousand  miles  from  Boston ;  and,  within  our  own 
day,  it  was  a  wild  waste,  newly  purchased  from  the  French. 
It  has  been  settled  partly  by  Creoles  of  Louisiana,  and  partly 
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bjr  needy  enugrimtSj  who  have  not  yet  enjoyed  the  fuU  ad- 
vantages of  educationj  and  who«e  errors  in  manners  are  no 
proof  that  we  are  generally  uncivilised. 

The  greatest  enormities  that  you  hear  of  amongst  us  have 
occurred  in  those  parts  of  the  country  where  the  pioneers  of 
new  settlements  have  found  it  necessary^  habitually,  to  prac- 
tise something  of  Indian  warfare,  in  self-defence.    This  cir- 
cumstance has  an  un&vourable  influence  on  manners,  but 
it  wears  out  in  a  generation,  as  the  settlements  fill  up.    One 
consequence  of  it  has  been  an  irregularity,  which,  under  the 
name  of  "  Lynch  law,^  has  a  very  flagrant  aspect.     The  in- 
stances of  it  have  generally  occurred  where  profligate  vaga- 
bonds, who  live  by  gambling,  plunder,  and  villany,  in  the 
new  states,  have  united  in  such  numerous  and  powerful  frar 
ternities,  that  it  became  impossible  to  execute  the  laws  upon 
them ;  and  the  industrious  and  honest  portion  of  the  com- 
munity have  been  in  a  manner  compelled,  for  their  own  se- 
curity, to  take  the  law  into  their  own  hands,  and  inflict 
summary  punishment,  even  by  death,  upon  the  criminals. 
That  such  a  mode  of  proceeding  is  highly  dangerous  as  a 
precedent,  and  that  it  has  been  resorted  to  in  two  or  three 
cases  that  admit  of  no  excuse  or  palliation,  cannot  be  denied. 
But  that  there  is  as  yet  no  proof  from  this  of  our  being  in 
the  habit  of  destroying  each  other  at  pleasure,  by  mere  de-> 
nunciation  to  the  mob,  as  some  people  represent,  you  will  the 
more  readily  believe,  when  I  tell  you  that  even  Captain 
Marryat,  with  all  his  desire  to  make  out  a  case  against  us, 
looks  with  no  disfavour  upon  Lynch  law.    In  speaking  of 
those  distant  settlements  in  the  South  and  remote  West,  he 
says,  ^^  The  rapid  increase  of  population,  and  the  many  re- 
spectable people  who  have  lately  migrated  there,  promise 
very  soon  to  produce  a  change.     Natchez,  the  lower  town  of 
which  was  a  Pandemonium,  has  cleansed  herself  to  a  great 
extent.    Vicksburg  has,  by  its  sahUaryi  Lgnch  law,  relieved 
herself  of  the  infamous  gamblers  j    and  New  Orleans^  in 
whose  streets  murders  were  daily  occurring,  is  now  one  of 
the  safest  towns  in  the  Union.''     Still,  this  same  Lynch  law 
is  an  irregularity,  the  approach  of  which  cannot  be  regarded 
without  alarm;  soch  alarm  as  speedily  brings  its  own  remedy. 
We  know  well,  that  no  people  can  exist  long,  who  habitually 
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suffer  the  mob  to  take  the  law  into  their  own  hands.  It  is 
about  eight  years  since  the  first  instance  occurred  at  Vicks- 
burg  on  the  Mississippi^  and  we  have  now  learned  the  ex- 
tent of  the  danger.  I  shall  show  you  presently^  in  speaking 
of  mobs,  that  when  a  similar  disposition,  without  the  same 
excuse,  shows  itself  elsewhere,  as  we  have  warning  that  it  may, 
there  is  both  the  power  and  the  will  to  put  it  down. 

SUCCllBS   OF   OUR  FORM   OF  OOTSRNMENT. 

Captain  Marryat  tells  you,  in  his  seboud  part,  that  we  have 
made  "  a  miserable  failure'^  in  otir  attempt  at  a  republic ; 
and  others  ciy  out  the  same.  Mr.  Dickens,  in  a  late  number 
of  his  "  Martin  Chuzzlewit,*^  the  book  that  he  has  now  in 
hand,  says, — "  that  repubKc,  but  yesterday  let  loose  upon 
her  noble  course,  and  but  to-day  so  maimed  and  lame,  so  full 
of  sores  and  ulcers,  that  her  best  friends  turn  from  the  loath- 
some creature  in  disgust  V  Hard  words,  these !  to  be  ap- 
plied to  a  republic  that  has  stood  firm  in  war;  that,  in  peace, 
has  honourably  discharged  every  debt,  as  I  have  shown  you, 
for  which  her  national  faith  was  pledged;  that  gives  her 
citizens  all  the  protection  they  desire,  at  home  and  abroad ; 
and  asks  nothing  of  her  friends  but  to  inquire  into  the  truth 
when  they  hear  her  reviled.  They  are  odd  words,  too,  to 
come  from  a  writer  who  has  been  complaining  of  "  ribald 
slander*'  from  the  presses  of  the  daily  journals.  They  even 
suggest  the  thought,  that  the  greatest  abuse  of  the  art  of 
printing,  just  now,  may  not  be,  after  all,  among  cheap  news- 
papers. 

If  we  have  attempted,  as  some  people  from  Europe  seem 
resolved  to  charge  us  with  having  done,  and  as  some  silly 
newspaper  editors  among  us  would  make  everybody  believe^ 
to  present  ourselves  to  the  world  as  choice  Greeks  and  Bo- 
mans,  with  a  patrician  air,  divested  of  its  pride,  among  the 
rich,  and  every  man  at  the  plough  looking  as  if  he  had  the 
part  of  Cincinnatus  to  perform,  we  certainly  have  failed. 
But  we  have  simply  attempted  to  inhabit  a  country  of  vast 
extent,  comprising  all  varieties  of  character,  from  the  frozen 
North  to  the  tropic,  with  as  little  government  as  is  absolutely 
necessary  to  enable  every  man  to  pursue  his  own  business  in 
quiet,  and  to  secure  to  him  and  his  family  the  fruits  of  his 
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own  industry.  And  I  maintain  that  we  have  been  successful 
in  the  attempt.  It  may  seem  presumptuous  for  any  of  us  to 
make  an  assertion  on  that  subject.  But,  since  you  ask  for 
an  opinion  as  to  the  justice  of  the  charges  against  us,  we  may 
as  well  give  one,  as  those  who  denounce  us.  Many  of  them, 
by  the  way,  might  have  failed  to  discover  in  Cincinnatus,  if 
they  had  seen  him  as  he  was,  a  character  that  was  to  be  ad- 
mired by  the  latest  posterity ;  and  although  they  can  perceive 
nobody  like  him  among  us,  it  is  quite  possible  that  we  may 
have  men  living  in  quiet  obscurity,  who  would  be  ready 
and  able  to  do  all  that  he  did,  if  there  were  need  for  them  to 
act. 

Conceding  everything  that  the  philosophers  or  politicians, 
who  rail  at  us,  can  urge  with  justice  against  us,  on  the  grounds 
of  selfishness,  love  of  money,  dishonesty,  coarse  manners, 
tyranny  of  public  opinion,  insecurity  of  property,  frequency 
of  elections,  disorder,  violence,  Lynch  law  and  all,  I  assert 
that  we  are  as  successful,  so  far,  in  what  we  really  undertook 
to  do,  as  any  people  could  ever  reasonably  expect  to  be  in  the 
same  time,  who  pass  from  one  form  of  government  to  another 
that  was  before  untried.  I  really  believe  that  if  we  had  con- 
cluded to  adopt  the  old  form  of  king,  nobility  and  commons, 
and  had  been  only  as  successful  with  that  as  we  have  been 
with  what  was  actually  designed  by  our  present  one,  our  go- 
vernment would  have  been  admitted  to  come  nearer  to  what 
a  monarchy  should  be  than  most  others.  It  is  remarkable 
that  we  have  found  bat  few  changes  of  form  necessary,  where 
we  might  have  expected  that  many  parts  would  prove  defec- 
tive. We  talk  of  scarcely  any  change  but  one  which  should 
prevent  the  re-election  of  the  president ;  and  that  can  easily 
be  shown  to  be  unadvisable,  as  those  who  framed  our  consti- 
tution decided  that  it  was,  after  mature  deliberation. 

Let  us  see.  Selfishness  and  love  of  money  I  1  have  already 
remarked  that  the  eagerness  for  wealth  among  us  is  not  alto- 
gether base  in  its  nature,  since  its  object  is  change  and 
improvement  of  condition.  The  foreigner  comes  here  pre- 
possessed with  expectations  founded  upon  his  own  notions  of 
an  ideal  republic,  and  is  disappointed  in  what  he  sees.  "  The 
people  are  all  selfish,'^  he  says,  "  each  one  looking  out  for 
himself  only,  in  a  general  scramble.      Your  republicanism 
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is  all  humbug/'  It  might  be  so,  if  we  had  undertaken  to 
alter  the  nature  of  man.  But  we  have  aimed  at  nothing  so 
imaginary.  They  who  firamed  our  institutions  knew  that 
man  is  selfish.  The  histories  of  all  republics  and  monarchies, 
andj  if  I  may  say  so,  the  natural  history  of  the  animal,  had 
taught  them  this;  and  they  dealt  with  him  accordingly. 
They  knew  that  each  one  is  likely  to  monopolise  wealth  and 
power,  as  far  as  he  can,  for  himself;  and  they  have  left  him 
at  liberty  to  do  so.  But  they  give  him  no  aid  from  the  laws 
to  perpetuate  either,  beyond  that  security  for  property  to 
which  every  one  is  entitled.  He  may  make  himself  as  power- 
fid  as  he  can ;  but  his  power  ceases  with  his  office,  and  he 
can  transmit  nothing  of  it  to  his  descendants.  He  may  raise 
a  mountain  of  wealth  if  he  can ;  but  the  laws  fence  it  with  no 
entail  that  cannot  easily  be  broken.  They  allow  his  children 
and  grand-children  to  make  molehills  of  it;  which  they  do 
very  soon,  and  go  to  work  for  themselves  when  they  find  it 
necessary.  We  know  that  nothing  can  ever  cure  improper 
selfishness  in  man,  but  the  Christian  religion.  If  any  people 
have  discovered  a  mode  of  bringing  that  into  daily,  practical 
use,  as  the  rule  of  action,  in  its  true  spirit^  throughout  society, 
we  shall  be  glad  to  learn  of  them.  We  believe  that  it  will 
be  sufficient  to  correct  all  evils  in  politics  under  any  form  of 
government,  democratic  or  despotic,  and  render  the  manners 
of  every  individual,  in  his  own  sphere  of  action,  whether  it  be 
high  or  low,  strikingly  appropriate.  In  the  mean  time,  we 
leave  with  every  man  his  own  responsibility  to  his  Maker; 
and  only  take  care  that  he  shall  do  no  harm  to  any  body  but 
himself.  Under  this  arrangement  we  see  a  vast  deal  to 
regret,  and,  if  possible,  to  remedy.  But  it  is  not  particularly 
when  we  reflect  on  what  other  nations  have  brought  to  pass, 
that  we  feel  most  humbled  or  anxious. 

Dishonesty  !  So  far  as  we  are  guilty,  let  us  be  scourged 
without  mercy.  But  to  the  question  how  far  dishonesty 
exists,  I  answer  that,  in  my  belief,  of  the  millions  of  contracts 
that  are  daily  made  among  us,  as  large  a  portion  are  faithfully 
executed  as  in  any  country.  Becollect  that  everything  is  in 
action  here,  and  engagements  more  numerous  than  elsewhere ; 
that  thousands  of  needy  European  adventurers,  from  the  time 
of  the  first  settlements,  have  been  pouring  in  among  us  to 
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find  subsistence ;  and  that  the  contest  for  property  is  open 
to  every  one  here^  with  the  hope  of  elevation ;  while,  under 
other  forms  of  government,  the  great  mass  of  the  people  have 
little  to  do  with  bargaining  of  any  sort.  After  all  that  is  said 
against  us,  I  believe  that  the  faithful  performance  of  engage- 
ments, according  to  the  fair  understanding  of  them,  is  as 
generally  the  standard  of  action  here  as  elsewhere;  and  that 
the  tone  of  feeling  in  that  respect  has,  on  the  whole,  been 
rather  raised  than  lowered,  in  the  last  fifty  years. 

As  to  coarseness  of  manners y  there  certainly  is  room  for  im- 
provement; and  if  travellers  can  cure  our  people  of  the 
unnecessary  trick  of  spitting,  and  of  talking  of  dollars  and 
business  before  ladies,  they  have  free  leave  to  abuse  us  to  their 
own  satisfaction,  in  all  such  matters.  But  there  is  one  dis- 
tinction that  deserves  notice.  In  Europe,  vulgarity  is  classed 
by  itself,  and  is  generally  to  be  found  where  one  would  expect 
nothing  better.  In  this  country,  where  there  is  no  difference 
of  caste  strongly  marked,  and  where  many  people  are  in  a 
kind  of  transition  state,  it  is  likely  to  be  met  with  out  of 
place,  and,  from  mere  mixture  in  the  mass,  it  gives  an  im- 
pression of  a  more  general  want  of  refinement  than  can 
justly  be  charged  to  us. 

PUBLIC   OPINION. 

Hie  tyranny  of  pubUc  opinion  is  matter  of  triumphant  out- 
cry against  us  in  Europe.  It  is  very  likely  that  you  may 
be  puzzled  to  know  what  is  meant  by  this ;  for,  as  on  politicid 
matters,  so,  on  almost  every  other  subject  of  any  public 
interest,  we  generally  have  two  or  more  parties,  who  stoutly 
maintain  their  own  views  in  opposition  to  each  other.  I 
should  suppose  that  any  pecufiarity  that  exists  among  us  in 
this  respect,  amounts  to  nothing  more  than  this.  In  Europe, 
where  everything  appears  to  stand  firmly  upon  established 
forms,  a  man  may  find  fault  and  give  his  opinion  freely,  for 
the  very  reason  that  it  goes  for  little  or  nothing.  In  this 
country,  where  public  action  results  from  a  combination  of 
individual  opinions,  people  who  assume  positions  opposed  to 
others  are  expected  to  maintain  them,  and  to  hold  themselves 
in  readiness  to  act  consistently.  They  therefore  speak  with 
something  of  caution.    It  is  not  that  they  have  less  personal 
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independence  than  people  of  corresponding  stations  in  Europe; 
but  that  it  requires  more  to  take  a  separate  stand,  where  there 
are  but  few  of  the  old  entrenchments  of  society  for  them  to 
retire  within,  if  pressed. 

The  foreign  traveller  sees,  for  instance,  what  seems  to  him 
to  be  wrong  among  us,  and  asks  the  next  man  whom  he  meets 
about  it.  If  they  are  alone,  it  is  likely  enough  the  man  may 
agree  with  him,  yet  do  nothing.  If  there  are  others  present^ 
very  likely  the  man  may  speak  with  something  of  reserve, 
instead  of  open  censure;  and  the  traveller  notes  down 
'^  selfish  indifference "  in  the  one  case,  or  "  want  of  free- 
dom of  opinion ''  in  the  other.  So  many  particulars  of  these 
cases  have  been  given  us  by  travellers,  that  it  is  not  difficult 
for  a  careful  observer  to  understand  to  what  class  the 
unlucky  respondent  may  belong ;  and  although  little  atten- 
tion ever  seems  to  be  paid  to  that  circumstance,  it  is  an  im- 
portant one. 

The  man  is  most  likely  to  be  one  who  has  newly  risen  to 
his  own  position,  and  who  has  hardly  yet  secured  so  firm  a 
foot-hold  that  he  is  ready  to  set  the  world  about  him  to  rights. 
He  probably  remembers  the  matter,  however,  and  subse- 
quently uses  his  influence  to  produce  a  change ;  unless  he 
discovers,  in  the  mean  time,  that  there  are  reasons  which  had 
escaped  his  sagacity,  and  that  of  the  foreigner,  why  a  sudden 
change  would  not  be  productive  of  good. 

It  may  be,  that  the  man  is  of  high  standing  in  society, 
but  of  little  political  influence ;  disappointed  that  his  own 
opinion,  and  that  of  his  friends,  should  have  less  weight  than 
seems  due,  and  therefore  ready  to  complain  in  private,  though 
not  inclined  to  interfere  with  the  course  of  affairs ;  a  member, 
for  instance,  of  the  old  Federal  party,  whom  travellers  are 
particularly  fond  of  quoting,  the  party  of  which  Washington 
was  the  head,  out-voted  by  the  followers  of  Jefferson.  That 
party  stood  on  the  principles  that  are  probably  the  safest 
for  our  institutions;  principles  to  which  all  parties,  since, 
are  sometimes  compelled  to  resort.  But  its  elder  members^ 
since  their  defeat,  have  been  too  ready  to  despaur  of  our 
eventual  success;  for,  although  we  are  not  doing  the  best 
that  we  might,  it  does  not  follow  that  we  are  going  headlong 
to  destruction,  as  some  of  them  iqpprehend.    It  is  natural 
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enough^  that  thej  should  not  be  loud  in  expressing  views 
which  would  draw  them  into  collision  with  others^  since  they 
choose  to  consider  themselves  absolved  from  all  responsibility 
for  the  event,  and  excused  from  all  serious  efforts  to  prevent 
it.  I  know  how  they  talk,  for  I  was  one  of  the  party,  my- 
self, though  too  young  at  its  dissolution  to  feel  at  liberty  to 
sit  quietly  down  and  lament,  instead  of  keeping  up  with  the 
transitions  of  the  age,  and  taking  a  part  in  what  has  been 
going  on. 

They  have  some  right  to  complain,  however.  If  the  affairs 
of  the  country  had  been  administered  as  they  would  have 
had  them,  it  probably  would  not  be  necessary  to  assert,  at 
this  day,  that  we  have  succeeded.  It  might  have  been  con- 
ceded by  acclamation,  that  we  had  given  reality  to  the  ideal 
that  we  were  supposed  to  have  imagined.  The  leaders  of 
that  party,  formed  by  circumstances,  with  fresh  recollections 
of  the  old  school  for  a  standard,  united  to  the  vigour  of  free 
action  on  a  field  newly  opened,  were  fitted  to  respond  to 
the  expectations  of  foreigners  who  wished  to  observe  the 
chief  ornaments  of  our  society.  They  are  passing  away,  with 
the  personal  respect  of  those  opposed  to  them;  and  are 
succeeded  by  men  of  less  polished  exterior,  though,  perhaps, 
equally  able  and  usefrd.  The  tone  of  manners  does  not 
rise  so  high  in  some  instances  as  formerly ;  but  the  standard 
of  society,  on  an  average  of  all  classes,  is  unquestionably 
raised. 

On  the  whole,  the  encounter  of  an  individual  with  public 
opinion  may  be  more  formidable  in  a  republic  than  else- 
where ;  but,  depend  upon  it,  the  iron  rule  of  this  tyrant,  that 
is  said  to  keep  us  all  in  mental  slavery,  is  in  a  great  degree 
imaginary. 

SECURITY  OF  FBOPJBBTY. 

As  to  the  insecurity  of  property  here,  there  have  been 
some  defects  in  the  laws  as  to  provision  for  compensation,  by 
the  public,  to  those  whose  property  may  have  been  injured  in 
a  riot.  The  defects  have  been  in  some  degree  supplied, 
since  the  necessity  has  been  felt ;  and  I  hope  they  will  be 
so  completely.  Corporate  bodies  are  regarded  with  great 
jealousy,  as  remnants  of  the  old  system  of  monopoly.     There 
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have  been  some  judicial  decisions  concerning  their  exclusive 
rights  that  have  given  dissatisfaction;  and  there  are  here, 
as  everywhere,  some  people  who  insist,  when  the  laws  are 
not  administered  as  they  would  have  them,  that  there  is  no 
law  at  all  in  the  country ;  which  foreigners  are  very  ready  to 
repeat.  But  any  man  who  understands  the  subject  will  pro- 
bably tell  you,  on  calm  consideration,  that  there  is  no  country 
in  the  world  where  the  people  generally  hold  their  houses, 
lands  and  goods  in  more  undisturbed  security,  and  with  less 
real  cause  for  apprehension  of  any  illegal  interference,  than 
here.  The  mass  of  the  people  are  interested  to  maintain  this 
security,  for  those  of  full  age  have  property  of  their  own. 
The  young  hope  to  obtain  it ;  not  as  something  to  be  snatched 
at  for  momentary  gratification,  but  as  the  reward  of  laborious 
attention  and  severe  exertion,  the  foundation  of  rational  and 
permanent  enjoyment.  Some  people  of  property  would  dis- 
pute what  I  say,  but  not  one  of  them  would  pay  a  premium 
to  be  assured  against  any  risks  to  their  possessions,  beyond 
such  chances  as  must  be  guarded  against  in  all  countries. 

ELECTIONS. 

The  frequency  of  elections  is  remarked  upon  as  evil,  but 
I  know  of  no  bad  result.  It  is,  in  one  respect,  even  useful. 
The  young  men  who  are  constantly  coming  upon  the  stage, 
would  hardlv  understand  the  nature  of  our  institutions  if 
it  were  not  for  the  constant  and  earnest  discussions  that  arise 
from  this  cause.  It  is  true  that  we  make  a  deal  of  noise  about 
them,  but  the  noise  does  no  harm.  I  remember,  when  very 
young,  to  have  heard  it  proposed  to  have  fairs  here,  as  they 
do  in  England.  But  it  was  objected  that  it  was  dangerous 
to  bring  our  people  together  in  great  numbers,  where  there 
is  so  little  control.  Now,  on  one  occasion,  during  the  pre- 
paration for  the  great  contest  for  the  presidency  between 
General  Harrison  and  Mr.  Van  Buren,  in  1840,  it  was  com- 
puted that  one  hundred  thousand  strangers  of  both  parties 
entered  the  city  of  Boston  in  a  day.  There  was  no  violence. 
They  separated  quietly  at  evening.  There  had  been  no  mili- 
tary force  to  control  them ;  and  there  were,  I  think,  fewer 
than  ten  individuals  who  gave  occasion  for  any  interference 
from  the  police. 
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Such  vast  meetings  for  political  purposes  have  become 
common  in  the  countiy;  and  give  practical  contradiction  to 
those  predictions  of  danger  to  the  community  from  disorder 
and  violence^  that  are  so  frequently  made. 

It  is  said,  that  our  elections  are  merely  contests  of  "  the 
ins  and  the  outs/'  for  office ;  and  many  of  our  own  people 
will  tell  you  the  same;  but  it  is  not  so.  Deep  and  im- 
portant principles  lie  at  the  bottom  of  our  political  divisions. 
For  more  than  twenty  years,  it  was  a  question,  hotly  dis- 
puted, whether  the  revolution  in  France  and  the  career  of 
Napoleon  deserved  our  sympathy  and  support;  or  whether 
they  were  due  to  Great  Britain,  in  spite  of  aggressions  upon 
us.  This  question  terminated  in  foreign  war.  Again,  it  has 
long  been  a  dispute  of  deep  interest,  whether  our  national 
government  has  a  right  to  protect  our  domestic  manufactures 
by  duties.  This  question  brought  us,  ten  years  ago,  as  was 
supposed,  to  the  verge  of  civil  war.  I  never  believed  in  the 
danger  of  this;  but  the  mere  supposition  shows  that  we 
dispute  about  something  more  important  than  the  mere 
possession  of  office.  Should  the  right  of  suffrage  be  ex- 
tended equally  to  all,  even  to  the  emigrant  but  lately  settled 
among  ua;  or  should  men  of  property  have  additional  in- 
fluence  in  voting?  Should  the  powers  of  the  general  govern- 
ment be  construed  with  strict  jealousy;  or  should  it  be 
allowed  powers  incidentally  necessary  to  its  action,  such  as 
that  to  create  a  bank,  and  to  make  internal  improvements  7 
These,  and  other  questions  of  equal  magnitude,  have  divided 
US ;  and  the  people,  in  the  main,  are  actuated  by  an  honest 
belief,  in  adopting  the  sides  they  take,  however  true  it  may 
be  that  candidates  for  office  often  consult  merely  their  own 
chance  of  success,  in  siding  with  one  party  or  the  other. 
There  was  one  period,  when  all  existing  questions  were 
nearly  laid  to  rest ;  and  we  really  had  little  to  dispute  about, 
but  office.  As  a  proof  how  little  the  people  at  large  are 
disposed  to  engage  in  quarrels  for  that  alone,  I  may  mention, 
that  President  Monroe,  who  represented  a  party  that  had 
been  hotly  opposed  for  twenty  years,  received,  on  his  re- 
election at  that  period,  the  vo^es  of  all  the  electors  in  the 
Union,  but  one. 
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POPULA&  VIOLSMGB,  MOBS,  ftc. 

There  is  one  principle  of  security  in  our  institutions,  that 
operates  with  surprising  effect.  It  lies  in  the  division  of 
properly.  It  seems  at  times,  as  if  riot  and  disorder  might 
extend  to  any  degree  of  mischief;  but  as  soon  as  it  becomes 
i^parent  that  a  man  is  not  safe  with  his  family  in  his  own 
house,  the  mob  itself  becomes  conservative ;  for  almost  every 
man  has  his  household,  however  small.  A  striking  instance 
oi  this  occurred  about  ten  years  since  in  Providence,  the 
chief  town  in  Rhode  Island.  A  quarrel  had  arisen  between 
the  seamen  and  the  blacks,  in  which  so  many  people  took 
part,  that,  finally,  it  spread  into  an  alarming  riot,  and  the 
whole  place  was  in  oonfbsion  and  danger.  When  it  came 
to  that,  the  miUtia,  citizens  of  the  place,  were  ordered  out. 
Proclamation  was  made,  in  due  form  of  law,  to  the  rioters 
to  disperse  ,*  and  on  their  refusal,  they  were  fired  upon,  and  a 
number  of  them  killed  and  wounded.  They  fied  instantly. 
Order  was  restored  at  once,  and  maintained,  from  that 
moment,  with  ease.  The  first  essay  of  Napoleon  with  a  mob 
in  his  youth  was  not  more  effective.  The  submission  was 
probably  more  com^pkte  than  if  the  execution  had  been  by 
soldiers  of  a  standing  army ;  for  the  rioters  were  conscious 
that  nothing  but  their  own  guilt,  and  imperious  necessity, 
could  bring  their  feUow-cttizens  upon  them  as  a  military 
ibrce. 

A  similar  occurrence  tQok  place  at  Baltimore.  Owing 
to  the  imbecility  of  the  city  authorities,  the  riot  continued 
for  several  days,  and  there  was  considerable  destruction  of 
property.  The  mayor  resigned.  One  of  his  predecessors,  an 
old  man  of  experience  and  decision,  was  put  in  his  place. 
He  took  the  measures  prescribed  by  the  laws,  brought  out 
the  military,  and  restored  order  forthwith. 

Wherever  the  use  of  this  safeguard  has  been  resorted  to,  it 
has  operated  with  equal  force,  and  has  proved  that,  in  such 
cases,  power  is  so  clearly  on  the  side  of  order,  that  it  is  only 
nejcessary  to  show  the  intention  of  using  it,  to  produce  the 
desired  effect.  Some  years  ago,  owing  to  the  prejudices  ex- 
isting against  Catholics,  and  a  belief  in  stories  about  the 
crimes  of  monks,  and  so  on,  a  riolent  animosity  had  been 
excited  at  the  erection  of  a  convent,  near-  here ;  and,  one 
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nighty  the  convent  was  suddenly  burned  to  the  ground.  It 
was  thought  that  the  municiptd  authorities  of  the  town  in 
which  this  happened^  had  not  acted  with  vigour.  It  was 
found  difficult  to  convict  any  one  of  the  crime.  Most  of  the 
guilty  escaped  unpunished.  The  cry  of  Popery  and  the  In- 
quisition^ with  stories  of  dungeons  and  torture,  became  popu- 
lar ;  the  instigators  and  the  ignorant  became  more  daring ; 
and,  on  the  anniversary  of  the  burning,  preparations  were 
made  to  enter  Boston  in  great  numbers,  with  a  grand  proces- 
sion, apparently  in  honour  of  freedom  of  religion,  but  pro- 
bably with  designs  of  violence  against  peaceable  Catholics 
residing  here.  Our  mayor  was  a  man  suited  to  the  occasion, 
and  knew  what  was  coming.  The  procession  was  met  upon 
the  bridge,  over  which  they  were  approaching,  by  a  deputa- 
tion of  peace-officers,  with  the  information  that  if  they  crossed 
it,  a  large  body  of  men,  prepared  to  assemble  at  the  tolling 
of  a  bell,  would  be  under  arms  to  receive  them.  After  a 
short  consultation,  they  retired  as  they  had  advanced,  and 
quietly  dispersed. 

Probably  any  one  who  will  examine  the  subject  without 
prejudice  will  be  convinced  that  the  principle  of  security,  not 
only  against  disorder  and  violence,  (under  the  name  of  Lynch 
law,  of  which  I  have  already  spoken,  or  in  any  other  shape,) 
but  also  against  serious  misrule,  is  inherent  in  our  institu- 
tions ;  firmly  founded  upon  the  personal  interest  which  so 
large  a  portion  of  the  community  have  in  its  preservation. 
After  General  Jackson,  who  was  a  great  favourite  with  the 
most  numerous  class,  as  the  representative  of  the  ultra  demo- 
cracy of  the  country,  had  been  in  power  eight  years,  and  his 
successor,  acting  on  the  same  policy,  had  been  in  for  about 
three  years,  the  people  became  convinced  that  the  measures 
which  they  had  pursued  were  not  the  best  for  the  country. 
Whether  they  were  right  or  wrong  in  the  belief  that  a  change 
was  necessary,  is  not  important.  The  people  believed  that  it 
was  necessary  for  the  welfare  of  the  country,  and  they  made 
it  peaceably  but  thoroughly,  by  an  overwhelming  majority. 
It  is  only  necessary  to  touch  this  principle,  selfish  if  you 
please,  by  convincing  them  of  general  danger,  to  obtain  a 
speedy  remedy. 

M.  De  Tocqueville,  in  his  work  on  the  United  States,  tells 
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us  that  it  is  a  mistake  to  suppose  that  the  democraej  of  this 
age  has  arisen  merely  from  an  accidental  dispute  between 
Ghreat  Britain  and  some  of  her  colonies.  He  says  that  it  is 
the  result  of  a  struggle  between  two  great  principles  of  hu- 
manity, which  has  been  going  on  for  fivejor  six  centuries.  If 
this  be  true,  certainly  the  victors  in  the  struggle,  now  that 
their  turn  has  come,  may  claim  the  merit  of  acting  with  mo- 
deration in  their  success ;  even  if  they  do  err  in  some  matters 
of  taste.  When  the  most  is  made  of  the  evib  of  popular 
violence,  which  are  promptly  reported  in  their  worst  shape  to 
the  world,  they  are  not  great,  in  comparison  with  the  known 
oppressions  and  villanies  of  the  Front-de-Boeufs  of  petty 
tyranny,  even  without  adding  what  may  be  believed  of  tales 
of  injustice  and  horror  that  can  never  be  fully  known,  until 
that  great  day  of  retribution  when  the  secrets  of  arbitrary 
power  shall  be  laid  open.  It  is  computed,  that  the  deaths 
by  violence  even  in  the  French  revolution,  not  classed  under 
the  head  of  civil  war,  (as  the  war  in  La  Vendue,)  were  less 
than  those  in  the  massacre  of  the  Huguenots,  caused  by  the 
court  party  on  the  eve  of  St.  Bartholomew  in  the  reign  of 
Charles  the  Ninth.  It  is  true,  that  difiTerence  in  religious 
belief  led  to  the  cruel  destruction  in  this  case ;  but  the  ar- 
rangements for  such  a  bloody  surprise  could  never  have  been 
perfected  without  that  concentration  of  power  against  which 
the  civilised  world  has  been  struggling  for  ages. 

Supposing  the  computation  to  be  incorrect,  as  it  may  be, 
still,  if  it  be  only  an  approximation  to  the  truth,  even  if  the 
deaths  by  the  guillotine  were  double  those  of  the  Huguenots, 
it  is  a  strong  case  on  the  side  of  popular  action,  considering 
that  the  barriers  of  centuries  were  suddenly  broken  away.  A 
few  incidents  from  history  would  make  fearful  additions  to 
the  amount  of  deliberate  destruction  on  the  other  side. 

STRENGTH  OP  THE  GOVERNMENT. 

It  has  been  asserted  by  Captain  Marryat  and  others,  that 
our  national  government  has  not  the  strength  to  enforce  the 
execution  of  its  own  laws ;  and,  as  proof  of  this,  a  dispute 
which  arose,  under  the  name  of  "  Nullification,''  about  ten 
years  since,  is  triumphantly  referred  to.  In  one  of  the 
Southern  States,  the  right  of  the  government  to  impose  so 
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high  duties  as  had  been  laid  on  imported  goods  was  de^iied, 
and  the  leading  men  threatened  that  they  should  not  be  eol- 
lected  there.  No  actual  violence  ever  took  place;  bu:t  a  law 
was  passed  by  the  general  government  providing  for  a  gradual 
annual  reduction  of  these  duties.  This  law,  commonly  called 
the  compromise  act,  is  frequently  spoken  of  by  travellers  as  a 
concession  from  the  national  government  of  all  that  had  been 
demanded  by  the  discontented  state,  which  was  said  to  have 
"  bearded^'  it.  It  was  not  so  considered  here ;  but  rather  as 
a  loop-hole  by  which  the  malecontents  were  suffered  to  with- 
draw from  the  contest  and  avoid  the  appearance  of  defeat. 
However  this  may  be,  when  the  term  contemplated,  by  this 
act  for  gradual  reduction,  approached  so  near  its  limit  that 
the  reduction  of  duties  was  found  to  be  inconvenient,  the  old 
duties,  or  nearly  the  same,  were  imposed  anew.  It  is  insisted 
at  the  South  that  the  new  law,  or  tariff,  is,  in  principle,  pre- 
cisely the  same,  and  quite  as  objectionable  to  them  as  the  old 
one.  Yet  it  has  been  enforced,  from  the  day  of  its  passage, 
eighteen  months  since,  as  thoroughly  and  quietly,  throughout 
the  Union,  as  any  law  could  be  under  the  most  despotic  go- 
vernment in  Europe.  And  this  has  taken  place  under  the 
administration  of  a  mere  vice-president — (the  president  having 
died  within  his  term), — of  a  man  personally  unpopular  and  by 
no  means  remarkable  for  energy  of  character. 

OENE&AL  RESULTS  OF  OUB  EXPEBIMENT. 

Certainly,  it  must  be  admitted  that  our  system  of  govern- 
ment is,  thus  far,  successM  in  the  main.  If  we  have  com- 
mitted some  mistakes,  as  other  people  do  who  try  new  inven- 
tions, it  is  rather  a  hasty  conclusion  that  our  total  failure 
must  be  the  consequence,  rather  than  that  the  correction  of 
errors,  and  wiser  conduct  in  future,  are  to  be  the  result  of 
our  experience. 

We  have  learned  during  the  last  ten  years,  that  one  state 
cannot  confer  the  powers  necessary  for  a  national  bank ;  and 
we  shall  not  try  that  again. 

We  have  learned  that  railroads  and  canals  may  possibly 
prove  unproductive ;  and  that  states  which  guarantee  their 
success  must  be  prepared  to  make  up  any  deficiency  in  the 
tolls,  by  laying  taxes  for  the  deficit. 
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We  have  learned  that  when  states  have  parted  with  one  of 
the  prerogatives  of  sovereignty  (the  right  to  impose  duties  on 
imports)^  they  must  be  carefiU  in  the  exercise  of  another^  that 
of  borrowing  money. 

We  have  the  satisfaction^  too,  in  our  experience  under  this 
head^  of  having  found  the  chief  opposition  to  such  borrowing 
to  come  firom  the  most  democratic  party  in  the  country.  I 
say  the  satisfaction ;  for^  although  I  am  opposed  to  their 
party,  it  is  a  satisfaction  to  reflect  that  they,  who  might  be 
supposed  to  be  the  most  needy  and  most  likely  to  profit  by 
borrowing  money  abroad,  should  have  been  unfavourably 
disposed  to  that  mode  of  obtaining  it ;  as,  according  to  my 
observation,  they  were  to  a  remarkable  degree.  It  is  satis- 
factory to  believe,  too,  as  I  do,  that,  whatever  we  may  think 
of  the  demagogues  who  lead  or  mislead  them  at  times,  the 
intentions  of  the  mass  are  right ;  that,  in  order  to  induce 
them  to  do  wrong,  it  is  necessary  to  deceive  a  large  portion 
of  them ;  and  that,  when  they  are  convinced  that  they  are 
doing  injustice,  they  can  be  induced  to  change  their  course. 
The  greatest  mistake  in  relation  to  them  has  arisen  from 
want  of  confidence  in  their  intelligence  and  sense  of  right, 
which  are  found  to  be  worthy  of  reliance,  when  once  they  are 
fairly  addressed. 

We  have  learned  firom  late  disasters,  that  steady  industry, 
in  regular  occupations,  is  more  likely  to  secure  the  means  of 
living  comfortably,  than  dashing  attempts  at  sudden  fortune 
are  likely  to  secure  anjrthing  at  all.  As  proof  of  this,  we 
see,  that,  though  money  has  been  more  abundant,  for  a 
year,  in  a  large  portion  g£  the  country,  than  it  ever  was  be« 
fore,  and  property  low,  there  is  none  of  the  readiness  to  en- 
gage in  hazardous  speculations  for  which  we  have  been  re- 
markable heretofore,  under  similar  circumstances.  There  is 
reason  to  believe  that  we  may  become  a  more  quiet  people ; 
and  that  the  restiess  desire  for  a  change  of  lot  in  life,  which 
was  natural  enough  when  a  new  system  offered  such  fetcilities 
and  temptations  for  it,  has  received  a  check.  The  lessons 
that  we  have  received  have  been  useful;  and  there  is  ground 
for  encouragement  rather  than  despondency  in  the  present 
aspect  of  the  country. 

c2 
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OKOWINO   ATTACHMENT   TO   THE    UNION. 

Those  who  can  remember  how  we  stood  in  the  early  part 
of  this  century^  and  all  that  was  then  said  of  us^  probably 
think,  as  I  believe,  that  we  have  a  much  better  prospect  of  | 

tranquilly  passing  its  close,  than  we  were  supposed  to  have,  i 

when  it  began,  of  ever  reaching  the  middle  of  it,  with  our  ' 

present  government.    After  all  the  noise  that  you  hear,  the 
union  among  our  states  was  never  so  strong,  since  its  forma-  i 

tion,  as  it  is  at  this  day.     Many  people  among  us,  who  go  | 

but  little  from  home,  would  stare  at  such  an  assertion ;  but  j 

those  who  traverse  the  states  from  one  extremity  to  the  other,  I 

know  well  that  what  I  tell  you  is  true. 

The  numbers  who  would  be  ready,  if  the  Union  were  really 
in  danger,  to  step  forward  and  maintain  it,  increase  every 
year.  A  feeling  of  fraternal  alliance,  throughout,  is  becoming 
common.  This  was  once  happily  expressed  by  a  southern 
acquaintance  whom  I  met,  unexpectedly,  in  one  of  the  streets 
in  Boston,  taking  a  view  of  the  town.  He  was  a  man  of  dis- 
tinction in  his  own  state;  and,  for  the  first  time,  found  him-  - 1 
self  nearly  a  thousand  miles  from  home.  ''  I  am  not  merely 
surprised,''  he  said,  "  at  what  I  see;  I  am  even  more  de- 
lighted at  the  thought  that  this  is  not  a  foreign  place,  but 
still  my  home  f" — I  am  sure  that  when  I  first  crossed  the 
Alleghany  Mountains  to  the  South-west,  many  years  since,  in 
the  winter,  by  what  was  then  called  the  wilderness-route  to 
Kentucky,  and,  after  fording  rivers,  with  rough  fare  under 
log  cabins  in  the  deep  woods,  for  a  week  or  two,  emerged 
upon  a  dty  in  the  vast  plain  beyond,  where  were  equipages 
that  might  have  rivalled  many  in  New  York,  I  felt  the  sur- 
prise of  my  Southern  fnend,  at  the  extent  and  resources  of 
my  own  country,  and  equal  pleasure,  with  him,  that  it  was 
all  one. 

The  increase  of  communication,  too,  by  railroads  and  canals, 
is  strengthening  the  interest  of  distant  states  in  each  other. 
It  is  a  fact,  of  some  importance  in  reference  to  disputes  like 
that  of  Nullification,  that  some  of  our  states  most  widely 
separated  are  more  concerned  to  keep  together,  than  others 
that  are  contiguous.  Personal  observation  in  the  two  states 
that,  within  the  last  ten  or  fifteen  years,  have  spoken  most 
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slightingly  of  the  Union,  leads  me  to  believe  that  they  have 
all  the  time  had  more  real  regard  for  the  rest  of  the  states  than 
they  had  for  each  other^  though  a  single  river^  the  Savannah^ 
divides  them.  If  they  could  have  agreed  on  the  first  step, 
separation  from  the  Union,  they  would  have  been  sure  to 
quarrel  at  the  second,  on  the  question  which  should  stand 
first  iu  a  new  confederation.  Their  movements,  in  any  way, 
would  not  be  of  vital  importance,  unless  they  could  induce 
states  farther  south  to  unite  with  them;  and,  in  that  case, 
another  party,  more  potent  than  all  of  them,  would  be  heard. 
Away,  far  at  the  West  and  North,  are  free  states,  growing 
yearly  like  young  Uons,  who  look  to  the  ''  Father  of  rivers  " 
for  access  to  the  sea.  If  it  were  necessary,  they  would  join, 
with  overwhelming  power,  in  asserting  that  the  mouth  of  the 
Mississippi  is  property  in  which  we  all  have  a  share;  and 
that  those  who  have  settled  around  it  cannot  be  suffered 
to  make  a  foreign  nation  of  themselves,  and  compel  the  rest 
of  us  to  run  the  gauntlet  among  them,  in  passing  to  and  fro. 

It  may  be,  as  the  foes  of  all  attempts  at  self-government 
seem  ardently  to  hope,  that  our  dissolution  is  to  come  from 
slavery,  the  most  dangerous  of  those  "  ulcers  '^  upon  our  body 
politic  that  Mr.  Dickens  talks  of.  This  is  a  disease,  however, 
which  our  mother  gave  us ;  and  if  she  adds  an  occasional 
malediction,  it  is  perhaps  not  surprising.  I  have  explained 
to  you,  that  it  is  impossible  for  us  to  rid  ourselves  of  the  evil 
by  the  same  means  that  she  has  used  in  her  own  case;  and 
even  if  it  should  prove  fatal  to  us,  it  would  by  no  means 
follow,  that  some  future  republic,  of  purer  birth,  may  not  per- 
manently enjoy  the  good  that  we  have  shown  to  be  possible 
by  fifty  years  of  actual  trial. 

If  you  have  read  much  of  this,  and  derived  satisfaction 
from  it,  I  have  only  to  ask,  in  return,  that  you  will  do  what 
little  may  be  in  your  power  to  make  our  case  understood, 
even  by  the  Americans  whom  you  see;  some  of  whom  do  not 
go  prepared  for  all  the  accusations  which  they  may  have  to 
meet. 

Under  all  changes  of  government  or  fortune, 

I  remain  always. 

Very  truly  yours, 

T.  a  CARY. 


LORDOir : 
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through  its  Committee^ 

£he  basis  on  which  the  Association  was  founded : — 

L  That  a  Society,  to  be  called  **  The  Agrionltund  Frotectioa 
Society  for  die  United  Kingdom  of  Gteat  Bantam  and 
Irelandt'^  be  now  formed  for  the  purpoae  of  nf^lding,  by 
constittttional  means,  protection  to  British  agnenltore. 

2.  That  the  object  of  this  Society  is  to  maintain  protection  to 
British  agriculture,  not  less  than  at  present  eidstiiig.- ' 

3.  That  the  Society  shall,  through  the  pf^^j,  repel  the  ixQpu- 
tations,  and  point  out  the  incoBfiisteDciea  contained  in  the. 
statements  of  those  who  oppose  such  protection* 

4.  That  party  poHfics  shall  not  be  introtfucetf  into  the  p«i- 
ceedings  of  this  Society,  atid  that  the  Society  ^hall  on  no 
account  interfere  in  any  election  for  a  member  to  serve  in 
Parliament. 
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From  these  rules^  by  which  this  Society  promises  to  guide  itself, 
it  will  be  at  once  perceived  that  it  proposes  to  pursue  its  objects 
by  strictly  constitutional  means ;  whilst  the  very  dilatoriness  in 
its  formation,  although  the  same  necessity  for  its  exertions  has 
existed  for  some  years,  shows  an  indisposition  in  the  parties 
composing  it  to  agitate  the  public  mind.  They  would  rather 
that  the  work  which  they  have  to  perform  were  to  be  executed 
by  other  hands.  Peaceably  and  legally  to  follow  that  calling  in 
which  it  has  pleased  Providence  to  place  them,  and  to  allow  to 
others  the  privileges  they  enjoy  themselves,  are  at  once  the 
desire  and  habit  of  the  agricultural  body.  It  is  duty  alone 
which  summons  them  to  their  present  task. 

A  Society,  caUing  itself  the  *'  The  Anti-Com-Law  League,*' 
has  now  for  some  years  been  engaged  in  unremitting  efforts  to 
destroy  all  legislative  protection  to  the  labour  and  productions 
of  this  country.  The  Com  Laws  have  been  the  first  object  of 
their  attack. 

To  differ  on  abstract  questions ;  to  the  same  practical  result 
to  attribute  opposite  causes ;  and  from  the  same  theory  to  predict 
different  consequences ;  seem  not  only  natural  characteristics  of 
the  human  mind,  but  the  liberty  (within  certain  limits  of  law 
and  order)  of  expressing  publicly  a  difference  of  opinion,  is  a 
privilege  belonging  to  every  free  country;  and  one,  of  which 
the  members  of  this  Association  gratefully  trust  never  to  see 
this  country,  the  great  example  of  freedom,  deprived.  But 
freedom  of  discussion,  rightly  understood — a  true  liberality — 
does  not  consist  in  attributing  to  opponents,  by  way  of  argument, 
wrong  motives  and  selfish  interests ;  it  does  not  consist  in 
endeavouring  to  depredate  opponents  in  the  public  regard  by 
calumny  and  misatatement;  nor  does  it  consist  in  an  attempt,  by 
an  adroitness  of  sophistry,  to  alienate  from  each  other  such  por- 
tions of  the  community  as  are  by  natural  ties  the  most  intimately 
linked  together ;  thus  endangering  the  peace  and  wellbeing  of 
society.  It  is  to  protect  the  agricultural  classes  from  such  an 
abuse  of  the  freedom  of  discussion,  by  publishing  what  it  con- 
ceives to  be  the  truth,  that  this  Association  has  been  called  into 
existence.  At  the  same  time,  with  the  information  it  proposes 
to  promulgate  to  the  public  on  the  subject  of  protection,  the 
Society  trusts  that  there  will  be  mingled  no  acrimony,  or  spirit 
of  retaliation.  Truth,  in  its  perfect  plainness,  is  the  safest  guide ; 
and  by  the  truth  it  is  willing  that  the  country  should  juf^e  of 
the  principles  it  advocates.     British  agriculture  does  not  stand 


alon^ ;  its  soil,  its  produce,  and  its  handicrafts,  give  employment 
to  the  great  majority  of  the  people.  To  a  multitude  of  our 
people  the  various  manufactures  likewise  give  occupation :  and 
while  these  two  great  sources  of  industry  interchange  their  pro- 
duce with  each  other,  their  interests  are  identical.  The  home 
trade  of  manufactures  and  the  home  trade  of  agriculture  are, 
in  effect,  one  and  the  same.  Together  they  employ  at  least 
five  pai'ts  out  of  six  of  the  population.  It  is  impossible,  there- 
fore, that  ill-will  should  really  exist  between  them  for  any . 
lengthened  i)eriod.  During  some  short  intervals  of  time  it  may, 
indeed,  be  in  the  power  of  interested  parties,  by  general  state- 
ments, tSo  carry  away  with  them  multitudinous  meetings,  which 
have  no  opportunity,  on  the  spot,  to  test  the  truth  of  intricate 
propositions,  or  of  imposing  theories,  but,  sooner  or  later,  the 
plain  good  sense  of  the  people  will  distinguish  between  truth 
and  error.  To  that  good  sense  this  Society,  relying  on  the  fair- 
ness of  its  motives,  will  confidently  make  its  appeal. 

One  class  of  the  members  of  the  Society  are,  indeed,  accused 
of  a  spirit  of  monopoly.  It  is  a  charge  against  the  landlords  that, 
in  their  support  of  the  Com  Laws,  they  are  actuated  by  a  selfish 
view  merely  to  their  rents.  That  some  small  portion  of  every 
class  is  influenced  in  its  conduct  through  life  by  selfish  feelings 
principally,  it  may,  perhaps,  be  impossible  to  deny.  But  no 
evidence  has  yet  been  adduced  to  show  that  the  landlords  of 
this  country  are  more  amenable  to  this  frailty  of  our  nature 
than  the  members  of  any  other  class.  On  the  contrary,  it  might 
possibly  be  shown  that  their  country  occupations,  the  nature  of 
their  property,  and  of  the  population  living  upon  it,  are  strong 
inducements  to  them  to  live  on  terms  of  intimacy  and  of 
Christian  kindness  with  the  tenants  and  labourers  around  them. 
And  there  are  substantial  grounds  for  the  opinion  generally 
entertained  by  landlords,  that  their  wealth  and  welfare  are 
entirely  dependent  on  the  thriving  condition  of  the  farmer  and 
the  labourer.  As  the  largest  body  of  producers,  the  custom  of 
the  farmers  and  the  labourers  is  the  great  support  of  the  inland 
trade  of  the  country.  Theagricidtural  labourers  are,  at  the 
same  time,  producers,  and  the  largest  consumers  of  their  own 
produce.  When,  therefore,  the  farmer  is  unable  to  obtain  such 
a  price  for  his  produce,  as  will  enable  him  to  give  emplo3mfient 
and  good  wages  to  his  labourer,  the  latter  must  curtail  his  pur- 
chase of  goods  from  the  retail  trader,  who  again  must  limit  his 
pnrehases  of  the  home  manufacturer.    The  result  of  which 
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limitatioB  of  expenditure  isi  that  neither  the  tenant^  btboorer*, 
retail  tradeirmani  the  handicraftsman,  the  home  manufacturer, 
nor  hig  workman,  can  afford  the  same  priee  for  com  as  he  could 
if  the  fanner,  in  the  first  instance^  could  have  given  aufficieut 
wages  and  employment  to  his  labourers.  And  ae  these  pro- 
ducers and  trades  form  the  great  mass  of  the  peo^,  any  limita^ 
don  to  their  power  of  purchasing  reacts  upon  the  rents  of  the 
landlords,  and  oanses  them  to  fall.  It  is  thus  thttt  the  landlord's 
interest  is  identified  with  that  of  the  rest  of  his  countrymto. 

But,  to  use  the  words  of  an  authority  much  quoted  on  this 
subject.  Dr.  Adam  Smith,  **  Whatever  keeps  down  the  price  of 
produce  below  what  it  would  otherwise  rise  to,  keeps  down  the 
revenue  of  the  great  body  e£  die  people,  more  than  it  reduces 
that  of  the  proprietors  of  land.^*  The  same  authority,  in  toother 
place,  goes  on  to  say, ''  That  the  whole  annual  produce  of  the 
land  and  labour  of  every  country  divides  itself  into  three 
parts,  and  ponstitutes  a  revenue  to  three  difiusrent  orders  of 
people :  to  those  who  live  by  rent,  to  those  who  live  by  wages, 
and  to  those  who  live  by  the  pri^to  of  stock.  The  interested  the 
first  of  these  great  orders,  tho.se  who  live  by  rent,  is  strictly  and 
inseparably  connected  with  the  general  interest  of  the  society. 
Whatever  either  promotes  or  obstructs  the  one»  necessarily  pro* 
motes  or  obstructs  the  other.  The  interest  of  the  second  order, 
that  of  those  who  live  by  wages,  is  as  strictly  connected  with 
the  int^est  of  the  society  as  that  of  the  first.  The  interest  of 
the  third  order  has  not  the.  same  connexion  with  the  general 
interest  of  the  society  as  that  of  the  other  two  ;  master  manufac- 
turers  and  merchants  are  of  this  order.''  The  foundation  of 
this  latter  opinion  is,  probably,  in  the  fact  that  stock  or  capital 
is  easily  transferred  to  another  country,  where  rival  manufac* 
tures  or  commerce  could  be  established.  Or  the  opinion  may 
be  founded  in  the  possibility  that  some  portion  of  these  usefiil 
classes,  with  a  view  of  carrying  on  a  more  profitable  exchange 
for  their  surplus  commodities  with  fore^;n  countries,  might 
attempt  to  effect  a  change  in  the  law,  detrimental  to  the  welfiure 
of  the  great  mass  of  their  countrymen*  Whereas  the  pro^ 
prietors  of  land,  the  cultivators  of  the  soU,  and  the  great  body  of 
the  labourers  and  artisans,  have  an  abiding  interest  in  the 
country  in  which  they  live,  with  which  no  other  interest, 
foreign  or  otherwise,  can  ever  compete. 

What  has  here  been  adduced,  is  advanced  in  no  spirit  of 
jealousy  or  animosity^  but  as  a  matter  of  experience  and  strict 


troth,  eon^rmed  by  the  authority  of  a  writer  in  whoih  all  parties 
place  greater  confidence  than  in  anj  other.  And  it  in  not 
reasonable  that  the  mahu&cturers  of  this  comitry  fiiiotild  evince 
distrust  in  those  connected  with  the  land,  or  in  the  protection 
which  the  land  receires.  It  was  to  establish  manufactures  in 
this  country,  and  to  secure  to  ihannfacturers  a  £ur  xeturh  for 
thtir  industry,  that  protection,  as  a  systna,  first  began  in  the 
reign  of  Edward  III.,  five  hundred  years  ag6.  The  coacrser 
woollen  manufacture  was  then  protected  from  Flemish  oompe* 
tition.  In  the  reign  of  Elizabeth  th^  finer  inaaufacture  of  wool 
was  still  more  protected;  and,  as  one  mieans.  of  effecting  this 
protection^  the  British  farmer^  &om  that  period  to  1825,  waa 
prohibited,  by  penalties,  from  exporting  his  wool  to  foreign 
countries  ;  and  for  a  long  time  was  subjected  to  capital  pl^iish- 
ment  if  he  exported  it.  By  similar  means^  and  at  various  times, 
were  the  other  manufactures  of  this  country  fostered  and 
matured ;  and  as,  in  the  legislature  of  those  times,  the  influence 
of  the  owners  of  land  for  the  most  part  predominated,  these  laws 
to  protect  our  rising  manufactures  certainly  betray  no  unge- 
nerous desire  on  their  part  to  discourage  the  growth  of  trade. 
In  those  times  a  limit  was  likewise  placed  on  our  export  of  com^ 
which  was  another  apparent  disadvantage  to  the  British  farmer 
for  the  benefit  of  trade,  and  of  the  population  at  lai^e.  At  this 
moment  almost  every  small  handicraft  of  the  country  is  pro- 
tected by  restrictive  duties. 

It  was  under  this  system  of  protection  that  the  manufactures 
of  England,  and  the  cultivation  of  its  land,  reached  a  degree  of 
excellence  unequalled  by  any  other  nation.  Yet,  in  spite  of 
this  superiority,  since  in  its  progress  it  tended  to  create  a 
higher  standard  of  living  in  this  than  in  other  countries;  if  we 
attempted  to  enter  into  an  unrestricted  competition  with  the 
productions  ofrall  the  world,  we  might  bring  down  the  living 
of  the  British  workman  to  a  level  with  the  coarser  fare  of  the 
working  classes  of  other  countries.  And  one  especial  cause  of 
such  a  result  would  be,  that  the  industry  of  the  United  Kingdom 
is  fettered  by  a  debt,  in  relation  to  its  numbers,  many  times 
larger  than  that  of  any  nation  in  the  world.  It  is  the  pressure 
of  this  burden,  mainly,  which  disables  the  industry  of  this 
country  from  a  &ir  competition.  Except,  therefore,  under 
some  extraordinary  superiority  of  machinery  (which  can  only  be 
considered  as  a  temporary  and  accidental  advantage),  to  adniit, 
by  ftee  trade,  the  dieap,  comparatively  untaxed  labour  of  foreign 
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conntries,  to  compete  with  tlie  heavily  taxed  labour  of  this 
country,  would  be  to  commit  an  act  of  the  worst  injustice  to  the 
mass  of  its  population.  It  would  be,  in  other  words,  £>r  the 
sake  of  a  selfish  advantage  to  capital,  unnaturally  to  prefer 
a  foreign  to  a  British  workman.  Dr.  Adam  Smith  does  not 
require,  in  such  a  case,  so  crud  a  sacrifice ;  he  says>  "it  wiU  l>e 
generally  advantageoos  to  lay  some  burden  upon  foreign,  for 
the  protection  of  domestic  industry,  when  some  tax  is  imposed  at 
home  on  the  produce  of  the  latter  ^**  "  because  taxation  increases 
the  price  of  labour.** 

It  can  scarcely,  therefore,  be  said  with  truth,  in  the  invidious 
sense  of  the  word,  that  the  landlord  is  guilty  of  desiring  a  mono* 
poly  on  selfish  grounds.  In  some  of  the  early  periods  of  our 
history  monopolies  were  granted  to  favourites  of  the  Court,  most 
detrimental  and  vexatious  to  the  public  in  their  effects.  By  such 
a  grant,  one  individual  often  possessed  the  sole  right  to  sell  some 
particular  article  of  commerce,  which  gave  him  an  opportunity* 
he  did  not  neglect,  of  enhancing  the  price  of  such  article  for  bis 
own  sole  and  selfish  advantage.  It  is  in  this  light  that  some  par* 
ties  have  endeavoured  to  place  the  protection  given  by  the  Com 
Laws ;  which  are,  at  the  same  time,  stated  to  confer  an  advantage 
solely  upon  the  landlord.  But,  as  indicated  above,  the  benefit 
conferred  upon  die  landlord  is  an  indirect  and  incidental  one 
only ;  springing  from  the  employment  given  to  farmers,  labourers, 
inland  traders,  home  manufacturers,  and  others ;  in  fact,  to  the 
great  mass  of  the  people,  through  the  medium  of  the  fertility  of 
the  soil. 

When,  therefore,  we  consider  that  a  continuous  cultivation  of 
the  land  is  of  the  first  importance,  in  a  national  point  of  view ; 
on  account  of  the  vast  numbers  it  employs,  on  account  of  the 
certainty  of  a  constant  supply  of  food  to  the  people  which  it 
secures,  and  on  account  of  the  hardy  race'of  mev  which  springs 
from  the  healthiness  of  agricultural  labour — the  sturdiest  de* 
fenders  of  their  country  in  time  of  need ;.  more  can  scarcely  be 
required  to  prove  the  necessity  of  ensuring  the  permanent  culti- 
vation of  the  soil.  But  to  this  may  still  be  added  the  sanction 
of  the  same  eminent  authority  quoted  above.  Dr.  A.  Smith — ^that 
'*  The  land  is  the  greatest,  the  most  important,  and  most  durable 
part  of  the  wealth  of  every  extensive  country  ;**  and  that  ''the 
capital  that  is  acquired  to  any  country  by  commerce  and  manu- 
factures is  all  a  very  precarious  and  tmcectain  possession,  till 
some  part  of  it  has  been  secured  and  realised  in  the  cultivation 


and  improvement  of  its  lands/'  Aft^  su^h  stfit^ments  and 
authority,  it  caii  hardly  with  truth  be  advanced^  thait'thQ.iirQteC'- 
tion  oT  agricultnre  in  merely  a  landlord's  question,  oi*  that  it  is 
not  one  of  paramount  interest  to  the  whole  nation.  \ 

The  *'  monopoly/'  indeed,  of  the  landlords,  arising  out  of  the 
Corn  Laws,  may  shortly  be  stated  to  be  this ;  that  when  farmers 
and  labourei*8  are  profitably  employed  on  the  soil  (which.*  the 
welfare  of  the  whole  people  requires  that  they  should  be),  the 
landlords  receive,  upon  the  average,  rather  less  than  three  per 
cent,  interest,  in  the  shape  of  rent,  on  the  money  with  which 
they  have  bought  dieir  land :  whilst  the  posseisinrs  o£  many  other 
lands  of  capital  during  the  last  fifty  years,  and  especially  the 
owners  of  factories,  have,  at  times  received  not  less  than  fiom 
iwenty  to  fifty  per  ceoit  interest  on  the  capital  they  have  invested 
in  their  various  undertakiiigs*  By  no  otiher  means  could  men, 
starting  in  life  with  comparatively  no  capital  but  their  intellect 
and  industry,  have  risen  tx>  the  possession  of  large  fortunes  in  the 
course  of  half  a  lifetime.  Instead  of  this  being  a  fitou£ce  of  jea<- 
lousy  or  regret  to  those  connected  with  land,  who  are  not  so  fori- 
tunade*  they  consider  it  one  of  their  proudest  boasts,  that,  in  Uus 
coimtry,  it  is  open  to  every  man  in  it  to  raise  himself  to  inde>- 
pehdeace  from  the  lowest  position,  and  even  to  the  highest  in  iixk 
councils  of  liis  sovereign,  l^  his  own  intellectual  energy  and 
good  conduct 

With  respect,  to  the  tenant-&rtoeis'  intetest  in  the  Com  Ldws, 
liiey  have  spoken  for  themselves.  It  was  their  hontet  indignkr- 
tion  at  the  unfair  aspersions  cast  on  all  parties  connected  with 
die  soil,  by  the  active  enemies  of  all  protection  to  industry,  that 
roused  them  from  their  quiet  occupations ;  and  instigated  them 
to  associate,  in  ordet  that  they  might  better  repel  the  untruths 
eirculated  against  them,  and  against  the  laws  by  which  they 
were  protected.  Allowing  1000/.  capital  for  every  2001,  per 
annum  of  rent,  tiiere  is  not,  probaUy,  less  than  250,000,0002.  of 
tenants'  capital  invested  in  the  soil :  a  sum,  it  is  stated,  lai-gier 
than  the  whole  of  the  capital  invested  in  the  four  great  manui- 
factures  of  cotton,  woollen,  linen,  and  hardwares.  How  much  of 
(Ms  capital  could  the  tenants  escape  with  out  of  their  farms,  if 
a  repeal  of  the  Com  Laws  this  year  made  it  prudent  for  them 
to  leave  their  farms  next  year  ?  And  what  would  be  the  value 
of  their  tangible  capital,  that  stod^  and  those  instruments  of  tiU 
lage,  which  they  could  take  with  them  from  their  fiinns,  when 
pl:ol>ably  one^ourth  of  the  wiiole  tenants'  capital  of  (ihe  kingdom 
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would,  by  a  repeal  of  the  Corn  Laws,  be  forced  at  the  same 
time  into  the  market  ? 

It  will  be  stated  that  this  would  not  be  the  practical  effect  of 
a  repeal  of  the  Com  Laws.  Judging  from  the  general  character 
of  the  tenantry  of  these  islands,  it  would  not  But  a  worse  £eite 
would  await  them.  Unlike  the  generality  of  those  who  receire 
an  income  from  the  profits  of  stock,  they  have  neither  the  desire 
nor  the  power  to  transfer  their  capital  to  a  foreign  land.  By  an 
enduring  interest,  and  by  an  almost  magic  influence,  they  are 
bound  to  their  own  neighbourhoodi  and  to  each  cherished  locality 
around  them ;  and  no  earthly  associations  of  interest  or  enjoy- 
ment enter  their  minds  unconnected  with  those  of  their  country 
and  their  home.  There,  by  a  frugal  industry,  by  unremitting 
toil,  by  an  ambition  no  higher  than  to  gain  a  respectable  liveK* 
hood,  and  to  do  their  duty  peaceably  in  that  state  to  which  they 
are  called,  they  pass  the  even  tenor  of  a  life  healthy  both  to 
body  and  mind.  When  adversity  came  upon  them,  and  no  re- 
turns  of  rent  could  compensate  for  the  loss  of  crop,  or  for  the 
inadequate  price  of  their  produce ;  still  by  more  earnest  exer- 
tions, though  with  more  careworn  hearts,  would  they  struggle 
on.  Although  capital  were  melting  away,  and  the  means  of 
hbusehold  comfort  well  nigh  gone,  still  with  a  strange  tenacity, 
which  a  wise  Providence  alone  has  implanted,  would  they  adhere 
to  their  homes,  and  struggle  on ;  and  with  patient  submission, 
at  the  worst,  bow  to  the  storm  that  wrecked  them.  Let  no  one, 
then,  say  that  the  farmers  have  not  the  same  interest  in  protec- 
tion to  agriculture  as  their  landlords.  In  spite  of  every  attempt 
to  poison  their  minds  with  a  distorted  view  of  a  difference  of 
interest,  there  always  has  been,  there  is,  and  there  always  will 
be^  unless  their  characters  greatly  change,  an  indissoluble  bond 
of  reciprocal  good  understanding  and  affection  between  this 
valuable  body,  and  the  owners  of  the  estates  on  which  they  live. 
And  to  the  laws  of  this  country  in  favour  of  protection  may  the 
high  character  of  our  farmers,  and  the  good  understanding  be- 
tween the  different  agricultural  classes,  be  attributed.  "  The 
tenants  of  England,"  says  Dr.  Adam  Smith,  ''  have  more  con- 
fidence in  their  landlords  than  in  any  other  country.'*  And 
elsewhere,  speaking  of  the  yeomanry  of  England  and  their  high 
respectability,  he  says,  "  That  the  laws  passed  in  England  fa- 
vourable to  them  have  contributed  more  to  the  grandeur  of 
England  than  aU  its  boasted  regulations  of  commerce.*' 

It  is  the  high  character  of  this  sterling  class  which  a  repeal  ol 
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the  Com  Laws  would  tend  to  undermine.  It  is  their  interests^ 
more  than  that  of  the  landlords,  which  a  jEree  trade  in  com  would 
immediately  expose  to  uncertainty  and  ruin. 

Withrespect.  to  the  peasantry  and  working  classes  of  England 
generally,  their  interests  are  not  injured,  it  is  maintained,  by  the 
operation  of  the  Com  Laws,  or  by  the  protective  system,  but  the 
reverse.  Frovidence  has  decreed — ^in  a  tranquil  state  of  society, 
that  is,  in  one  removed  from  warfare  and  conquest — that  man 
should  labour  for  a  livelihood  :  and  it  is  only,  as  a  general  rule, 
by  the  labour  of  his  miud  or  body  that  any  man  has  risen,  or  that 
his  posterity  seem  now,  superior  to  the  necessity  of  daily  manual 
toil.  What  the  father  saved  from  wages,  th^  son  trades  with, 
either  on  the  land,  in  manufactures,  or  commerce :  and  so  com- 
mences that  accumulation  of  wealth  which  succeeding  genera- 
tions are  bom  to,  as  the  natural  heirs  of  the  reward  of  their 
jbthers'  successful  industry.  To  labour,  therefore,  is  to  fulfil 
one  main  purpose  of  eyery  man's  existence ;  and  from  the  foU 
developifient  of  this  law,  axid  from  the  inequalities  of  its  opera- 
tion, and  of  its  success — arising  out  of  the  variety  of  indivi- 
dual character  and  conduct — are  elicited  some  of  the  most  at- 
tractive interests  and  charities  of  social  life.  Labour,  therefore, 
being  a  necessary  condition  of  htimanity,  and>  as  regards  suste* 
nance,  indispensable  to  life,  the  certainty  of  obtaining  the  wages 
of  labour  must  be  the  object  of  the  first  importance  to  the  mass 
of  the  population  of  every  country. 

England,  for  a  long  period,  was  distinguished  above  all  other 
nations  by  the  prosperous  condition  of  its  working  classes,  by  the 
success  of  its  manufactures,  by  the  indisputable  character  for 
integrity  of  its  merchants,  and  by  the  general  certainty  of  a  pro- 
fitable return  from  the  occupation  of  its  land.  It  was,  indeed, 
its  successful  agriculture  that  gave  birdi  to  all  the  country  vil- 
lages and  market  towns,  and  to  most  of  our  manufacturing  towns. 
The  gradual  growth  of  the  character  and  excellence  of  our  agri- 
culture, and  trade,  was  under  that  system  of  protection,  which 
a  certain  class,  at  this  day,  designates  monopoly.  For  centuries, 
to  every  branch  of  British  industry  was  protection  secured;  and 
in  the  same  proportion  does  the  country  seem  to  have  flourished. 
The  custom  of  our  forefathers  appears  to  have  been  to  consider 
the  full  employment  of  the  people,  and  the  easy  interchange 
of  their  respective  products  among  themselves,  as  the  test  of 
general  prosperity*  The  practice  with  some  of  the  present 
generation  seems  to  be,  to  test  the  prosperity  of  the  people, 
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not  by  their  comfort  and  employment,  but  by  the  number  at 
ttnl\i(3/ii^  of  yftrds  of  manufaoturee  exported ;  and  by  thr  quantity 
of  foreign  labour  imported  int6  this  cotrntryin  exckange,  in  the 
dhape  of  fbreign  goods^  In  the  Accoimplisliinent,  howevef ^  of 
this  large  export  trade,  there  has  arisen  a  eompetitioti  n6  fierce^ 
ftecordin^  to  some  manu&ctarera^  b«  to  be^  both  to  labottr  end 
profit^  almost  destttictive.  Onr  fi>refatherB  considered  our  ex-* 
port  trade  as  U^efal ;  bnt  as  incidental^  and  aecessary  only  to 
our  home  trade.  A  not  unoomnian  habits  now,  is  in  a  meamsre 
to  oyerlook  our  home  trade,  ^r  the  sake  of  cultivating  the 
foreign  trade.  But  as  the  home  trade  employs  all  the  labour  for 
both  the  pa^rties,  in  an  exchange  of  goods }  and  as  the  expoit 
trade  only  employs  British  labour  for  the  goods  dikatga  out, 
employing  foreign  labour  ibr  the  goods  that  come  in ;  a  more 
prudent  |)rineiple  would  be,  on  this  ground  alone,  to  prefer  cul^ 
tivatlng  the  home  trade  as  the  principal  one  ;  and  to  look  upon 
the  expoit  trade  as  incidental,  for  the  surplus  of  our  producae. 
An  additional  reason,  and  the  m4in  one,  for  airiting  at  thift 
conclusion — of  preferring  the  home  trade  to  the  foreign^^is  thatr 
if  compared,  where  the  foreign  trade  emidoys  one,  the  hosne  nsA 
colonial  trade  would-  probably  be  found  to  employ  ten  Britieh 
workmen.  *  And  even  those  of  our  countrymen  who  are  em-* 
ployed  in  working  for  the  foreign  trade,  can  feel  no  security 
that  the  demand  fer  their  labour  will  oontinue.  Every  year 
foreign  countries  are  becoming  more  and  more  restfcictive^  mui. 
less  inclined  to  receive  the  produce  of  British  labour :  notwith- 
standihg  that,  for  the  last  twenty  years,  the  free  trade  die(ny  haa 
been  constantly  -induomg.  Parliament  to  Bacrifioe  more  and  more 
of  itls  former  protection  to  British  labour^  in  the  £dlaciaai  hope! 
that,  if  we  neglected  the  interests  of  our  own  industry*  other 
nations  would  do  the  same  by  theirs* 

It  is  impossible  to  deny  that  Bridsh  agrionitune,  maniifactttffes» 
and  commerce  have  beetn  gradually  growing  up  to  their  present 
height,  for  many  centuries^  under  protective  laws.  When  by 
tjnranny  and  intolerance  the  artisans  of  other  nationa  Were  driven 
^om  their  own  lands,  they  were  received  with  open  Iran  and 
pixiteoted  in  this^  The  result  is  that  great  bodies  of  the  people 
are  now  engaged,  and  a  large  amount  of  capital  is  invested^  in 
producing  Uieir  respective  fabrics*  H,  by  means  of  this  protec- 
tion and  security  to  industry,  one  or  two  branches  of  our  mana« 
^tures  have  risen  superior  to  the  mani^ctures  of  the  Coiitinent> 
evei[i  in  qnte  of  the  weight  of  our  taxatiofi ;  would  it  be  jhir -or 
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jttftt  if)il:(e  ca^talisU  in  these  one  or  two  branches  of  maiiu&cturer 
were  to  demand^  that  all  protection  shcmld  be  abolished  on  all 
the  industry  of  the  country;  whkh  is  esigaged  in  its  present 
ocottpation^i  on  the.fiuth  that  proteotion  would  continiiei?  Eape- 
oi^lly,  would! it,  be  reasonable  that  this  demand  to  abolish  all 
^cotectiQn  should  be  made,  -^heaok  the  parties  from  whom  it  enui- 
natied  constituted  not  more^  yri£hL  all  the  workmen  they  employed, 
thaU  a  firaction  of  the  population  ? 

-  Let*  it  :be  supposed  that  a  section  of  the  colton  manufacturers 
are  the  ^nost  acdve  in  their  exertions  to  abolish  protection ;  and 
l^t.us  ffimpeae  the  employment  they  give  to  British  laboiLr  with 
th^.ojQftployment  given  by  agfioulture.  According  to  the  return 
of  th^  fact<>ry  inspectors^  the  number  of  persotis  employed  in 
the  various  cotton  factories  of  the  United  Kingdom,  in  1836, 
wsfli  in  all,  men,. women,  and  children*  2*20434:  vis.,  males, 
100,495;  females,  119*639.  Or  compare  the  total  number  of 
persona  then  employed  in  the  factories  of  ^e  four  manufactures 
of  cotton,  wool,  silk,  and  flaX:  there  were  of  men,  women,  and 
children,  taales,  158,555;  females,  196,816;  in  all,  355,373. 
The  labourers  empiloyed  in  agxicuUure,  according  to  the  census 
of  1831,  were  more  than  double  this  number*  exclusive  of 
their  wives  and  families.  Adding  these  to  their  number,  and 
the  occupiers  of  the  soil,  they  amounted  to  6,000*000*  To 
which,  number  add  almost  the  whole  population  of  Ireland ;  and, 
without  redtoning  the  actisans  employed  in  making  the  instru- 
ments of  agriculture,  ov  the  inhabitants  of  the  country  towns,  we 
should  find  half  the  population  of  these  islands  to  be  purely 
agviooltural. 

..  In  pE<Q>ortiokt  to  the  greater  quantity  of  labour  employed  in 
the  .agviculture  c(f  this  country*,  as  compared  with  its  manufac- 
tihres  i  in  the  same  proportion  is  the  prosperity  of  agriculture  of 
grostei;  importance  to  its  working  diaases.  Inasmuch*  however* 
$s  jaelther  agriculture;  nor  mamrfactures,  can  thrive  unless  their 
produiee. fetches  such  a  pi:ice  in  the  market*  as  will  pay  for  the 
labour  eitoployed  upon  such  produce ;  so.  is  it  the  interest  always 
of  the  .men  that  works  bt  any  trade*  that  the  produce  of  such 
tradje  should  (etxtk  a  good  price :  because  the  profit  ensuing  from 
th«A:good  price  both  enables  his  master  to  give  him  &ir  wages* 
and  disposes  all  the  masters  to  employ  more  workmen  in  that 
trtidei;  and  this  increased  demand,  for  workmen  causes  also  a 
met  in  wages.  The  advant^e  the  labourer  gains  by  the  good 
sal^i  vf  the  Wink  of  hi^  hands,  far  more  than  opmpensates  for  th& 
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increased  price  he  has  to  give  for  the  little  of  that  produce 
which  he  himself  consumes. 

To  tell  a  workman  that  a  good  price  for  the  article  he  pro- 
duces is  injurious  to  his  interest,  is  what  he  knows  to  be  imtrue : 
although  to  enter  into  a  learned  disputation  with  a  sophist  on 
the  subject  be  not  always  in  his  power.  When  the  price  of 
cotton  manufactures  becomes  so  low,  that  a  master  manu&cturer 
is  induced  to  turn  off  his  workmen ;  no  one  thinks  of  addressing 
tiiese  discharged  operatives  in  the  following  manner: — ''You 
appear  to  be  ill  clothedi  but  you  cannot  be  distressed ;  because 
cotton  is  so  cheap  that  you  can  buy  it  for  a  halfpenny  a  yard. 
You  are  under  an  error  of  judgment,  if  you  do  not  consider 
cheapness  of  advantage  to  you.'*  A  man  so  addressing  such  an 
audience  would  not  merely  be  considered  a  deceiver,  but  as  in* 
tending  to  add  to  its  distress,  by  mockery  and  insult.  To  more 
than  half  the  population  of  this  country,  to  be  congratulated  that 
com  was  so  cheap  that  it  did  not  pay  the  expenses  of  its  growth, 
would  be  equally  offensive  and  insulting. 

Yet  this  is  really  the  language  addressed,  by  certain  parties, 
to  all  the  workmen  of  this  country  at  the  present  day.  To  divert 
men*s  minds  from  the  real  question,  they  always  endeavour  to 
make  it  appear  that  the  public  are  consumers  alone : — ^that  com, 
or  agricultural  produce,  is  to  be  looked  upon  only  in  the  Ugfat 
of  an  article  of  consumption.  They  neglect  to  add  that  the 
growing  of  agricultural  produce,  of  its  com,  its  grass,  its  roots, 
and  its  cattle,  is  the  great  trade  of  the  country.  They  forget  to 
state  that,  taking  Great  Britain  and  Ireland  together  (and  com- 
prehending all  the  agricultural  towns  and  villages),  the  artisans, 
the  labourers  and  their  fitmilies,  the  occupiers,  die  owners,  and 
the  manufacturers  of  the  home  trade,  form  at  least  twenty  mil* 
Hons  of  our  population.  These  twenty  millions,  connected  with 
the  agriculture  of  the  United  Eangdom,  are  all  interested  in  a 
remunerating  price  of  agricultural  produce.  K  agricultural 
produce  falls  beneath  this  proper  price,  the  effect  is  felt,  not  by 
owners,  or  occupiers,  or  agricultural  labourers  alone;  but  it  is 
felt  by  the  tradesmen  and  artisans  of  all  towns  and  villages,  and 
by  the  great  mass  of  the  manufacturing  operatives; — ^because 
the  largest  body  of  consumers  of  their  manu&ctures  cannot  then 
afford  to  buy  them. 

It  is  a  mistake,  therefore,  to  suppose  that  (he  majority  of  the 
manufacturing' operatives  have  an  interest  in  com  being  so  low 
in  price,  as  not  to  pay  the  home  grower  of  it.     If  this  statement 
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wants  confirmation,  let  them  examine  tKe  following  estimate,  bj 
Mr.  Macqueen,  of  the  eomp^Mtiye  value  of  the  home  and  foreign 
tirade  of  the  United  Kingdom,  in  the  principal  articles  of  export, 
in  1834  :— 


Cotton  Goods 

Woollen  Goodi  ...'.•. 
Linen  Goodi    ....••• 

Silk  Goods 

Iron,  Hardware,  and  Cutlery  .  • 
Brass  and  Copper  ...••• 
Cabinet  Wares,  Paper,  &c.     •     •     • 


Prodoccd* 


£. 
52,513,586 
44,250,000 
15,421,186 
13,425,510 
38,170,600 
4,900,102 
14,000,000 


170,^37,450 


Exported. 


£. 

20,513,586 

5,736,871 

S,579,658 

637,013 

2,869,437 

377,941 


33,666,112 


Home  Trmdo 

greater 
than  Foralga 


Per  Cent 

260 

770 

600 

2,100 

1,300 

3,70*0 


500 


Since  what  is  not  exported,  is  consumed  at  home,'  nothing  can 
«how  more  clearly  than  the  abore  table  where  lies  the  real  in- 
terest of  the  working  classes  of  this  coontrfr.  Five-sixths  of 
their  employment,  even  in  mann&ctores,  come  from  the  home 
trade :  and  when  to  this  soorce  of  emplo3rment  is  added  the 
cultivation  of  the  land,  which  employs  so  much  more  labour  than 
all  the  manufactures  of  the  country  put  together,  are  they 
wrong,  who  place  the  main  dependence  of  our  peasantry  and 
working  classes  on  protection  to  agriculture?  For  the  same 
reasons,  if  this  country  employed  twenty  millions  of  people  in 
the  cotton  manufacture,  no  cotton  manufacturer  would  be  in 
&vour  of  a  free  trade  bringing  in  cheaper  cotton  than  England 
could  make.  Neither  he  nor  any  well-wisher  to  his  country 
would  favour  so  great  a  blow  to  its  industry. 

If,  then,  giving  employment  to  the  great  body  of  the  people 
by  means  of  its  greatest  trade,  viz.  its  trade  of  agriculture,  be  a 
monopoly ;  then  is  protection  to  agriculture  certainly  a  monopoly. 
If  securing  to  our  population  their  largest  and  most  certain  em*- 
ployment; — ^if  capital  invested  in  agriculture  employs  more 
labour  than  the  same  amount  of  capital  invested  in  any  other 
species  of  production, ; — ^if  encouraging  a  healthy  occupation  in 
a  natural  atmosphere,  be  evils  to  a  country,  then  is  protection  to 
British  agriculture  a  disadvantage  to  its  people.  But  if,  on  the 
other  hand,  it  can  be  shown  that  it  is  the  most  important,  the 
most  productive,  the  most  secure  of  giving  employment  to 
labour,  and  the  largest  of  all  the  trades  of  the  country,  and  one 
naturally  productive  of  quietness,  stability,  and  vigour  in  th« 
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population  it  employ* ;  then  is  protection  to'  the  agricnltare  of 
this  country  not  an  eiril,  not  an  injuidce^  not  a  monopoly,  but 
the  greatest  hlesaihg.  to  its  industry,  and  the  best  security  for  its 
order  and  peace. 

In  advocating  protection  to  British  industry,  however,  it  is 
liot  intended  to  argue  for  an  entire  prohibition  of  foreign  com- 
modities, nor  against  our  export  trade.  The  imputation  of 
foreign  articles  to  a  certain  extent,  causes  to  be  carried  to  a 
distant  market  that  surplus  of  our  manufactures  which  finds  no 
market  at  home ;  and  our  exports  afford  thus  a  medium  of  ex- 
change for  many  foreign  commodities  which  ^e  cannot  produce 
ourselves :  thu»,  likewise,  are  stimulated  both  the  taste  and  the 
ingenuity  of  our  own  producers.  Carried  too  far,  this  competi- 
tion may  extinguish  the  trade  of  a  whole  class  of  producers.  If 
that  class  be  a  large  one,  it  should  be  protected  by  Parliament, 
at  all  events,  till  it  can  find  some  other  means  of  employment. 
To  sacrifice  a  portion  of  the  industrious  classes,  in  a  crusade  aftei 
cheapness^  without  secnring  bo  them  a  new  demand  fer  their 
laboilr»  ifl  an  injustice,  great  in  proportion  to  the  dependence  of 
this  cUsa  for  a  livelihood  an  their  daily  toil.  To  throw  half  a 
milUon  of  our  agricnltural  labourers  out  of  empIo]anent,  under 
a  delusive  idea  thai  tlie  Com  Laws  are  a  monopoly,  would  be  an 
aot  of  insanity  in  any  legislature :  ibr,  indepoident  oi&e  cruelty 
to  the  sufferers,  their  competition  with  the  rest  of  the  agricul- 
tural labourers*  and  with  workmen  in  every  branch  of  trade, 
would  bring  down  wages  to  so  low  a  level,  that  if  wheat  were 
Lowered  one-half  m  price,  the  woridng  classes  could  not  buy  it. 
1{,  indeed,  cheapness  of  com  brought  with  it  no  diminished 
power  of  purchasing  bread  to  the  majority  of  the  population,,  then 
the  case  would  be  altered.  But  this^  except  very  tempbranly, 
has  never  been  the  case ;  and  in  contending  for  protection  to 
native  industry,  this  Society  contends  for  tiiat  state  61  tilings 
which*  through  the  surest  employment,  wiU  give  the  greatest 
comfort  to  the  people.  The  boors  of  Poland  and'  Russia,  in  the 
midst  of  the  cheapest  wheat,  Hve  upon  rye  bread,  and  are  clothed 
in  the  coarsest  kind  of  dress.  The  famine  in  Ireland,  in  1622,  was 
as  much  a  famine  of  money,  as  of  ^feod.  '^  The  late  depression  of 
prices  (said  the  Right  Hoii.  Mauiicc  Fitzgerald)  had  neaifly  ocfa- 
tipguished  the  middle  class  of  Amneors.  The  dranahd  for  labour 
had  diminished  in  proportion.^ '  ^  A  deficiency  of  half  the  potato 
crop  then  occurred. "  '^  The  aeonmolation  of  these  jcanses  proK 
d<u:;ed  a  mass,  of  beggary  which  was  qndte  frightfbL" 
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There  appears  to  be  in  spme  minds  a  mysterious  value  at* 
tached  to  a  foreign  trade  over  a  home  trade>  not  justified  by  the 
reality.  To  the  spontaneous  and  unsparing  profusion  of  the 
bounty  of  Froyidence  alone»  be  it  gratefully  acknowledged,  is 
mankind  indebted  lor  the  staple  of  exchange  in  both  instances. 
Com  and  timber,  with  other  crops;  animals,  with  their  flesh, 
wool,  and  hides ;  minerals,  and  other  raw  produce  of  the  soil, 
are  not  only  the  subjects  of  exchange  in  their  simple  state,  but, 
from  the  raw  produce  of  the  soil  are  also  obtained  the  materials 
of  the  Tarious  manufactures  and  handicrafia,  in  the  shape  of 
cotton,  woollen,  silk,  linen,  leather,  hardware,  and  other  goods. 
If  the  mutual  exchange  of  these  various  productions  is  equally 
the  basis  of  the  home  and  the  foreign  trade,  there  is  no  beneficial 
property  possessed  by  the  latter  over  the  former ;  nor  by  the 
former  over  the  latter:  except  always  that  the  home  trade  is 
nearer  at  hdnd,  is  more  certain,  employs  the  great  majority  of  the 
population,  and  is  under  our  own  control,  which  a  foreign  trade 
never  can  be.  With  many  of  the  advantages,  however,  of  a 
home  trade,  a  system  of  free  trade  would  at  once  interfere. 
Especially  would  it  interfere  to  endanger  the  interests  of  that 
great  variety  of  occupations  among  the  handicrafts  of  a  country, 
which,  in  the  i^;gregate,  form  a  nation's  surest  source  of  employ- 
ment. Because  the  probable  result  of  a  real  free  trade  woiUd 
be  that  all,  or  most  of  the  smaller  occupations,  which  a  protected 
home  trade  affords  to  a  people,  after  a  short  competition,  would 
be  absorbed  and  distributed  among  those  coimtries  which  had  no 
great  manufacture.  Each  of  those  countries  would  then  apply 
its  undivided  powers  to  produce  some  small  article  of  trade: 
whilst  such  countries  as  were  favoured  by  nature  for  some 
manu&cture,  might  in  the  end  possess  the  monopoly  of  supply- 
ing the  produce  of  that  manufacture  to  the  rest  of  the  world. 
The  countries  which,  in  this  deadly  strife,  would  be  the  most 
&voured,  and,  in  the  long  run,  would  possess  a  monopoly,  would 
be  those  which  at  the  same  time  grew  the  raw  material,  and 
possessed  coal  and  iron  in  that  near  neighbourhood  necessary  to 
its  cheap  manufacture. 

If  the  natural  tendency  of  free  trade  must  be,  in  the  long  run, 
to  encourage,  more  or  less,  in  each  nation,  one  great  absorbing 
species  of  industry,  to  which  all  the  energies,  both  of  the  mind 
and  the  body,  of  a  nation  would  be  exclusively  applied ;  then,  if 
each  country  had  its  iair  share  of  work  allotted  to  it  in  the 
scramble  for  custom,  oftentimes  on  one  manufacture  slone  might 
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-R  whole  people  be  dependent  for  eni]^oyment.  At  the  present 
day,  in  Great  .Britain,  we  may  mippose  that  the  cotton  manii- 
faeture  might  temporarily  occupy  such  a  position,  if  other  oouiw 
tries  would  allow  it  Still,  if  even  sixfold  the  present  population 
employed  in  the  cotton  manxEfacture  <^ould,  in  exchange  fear 
foreigii  corn,  under  an  entire  free  trade,  find  work  ixk'  cotton 
factories,  there  would  only  be  employed  a  sixth'  pari  of  our  whd^ 
population ;  whilst  the  rest  of  the  industry  of  the  country  might 
all  be  paralysed.  Bat  let  us  suppose  such  a  state  of  things  in  real 
operation :  what  might  be  the  result  ?  Professor  MOulloch  tells 
us :  Some  day,  on  a  sudden,  foreign  coimtries  might  ceased  take 
our  cotton  manufactures,  at  a  time  when  we  were  depending  for 
our  daily  supply  of  bread  from  our  foreign  customers*  With  what 
commodity  coudd  we  then  buy  bread  corn,  when  our  cotton,  our 
only  money,  was  refused  ?  If  our  cotton  could  not  then  be  sold, 
in  what  state  would  our  population  then  be  placed?  In  one  of 
absolute  starvation !  For,  under  this  perfectly  free  trade,  our 
growth  of  com  at  home  would  be  so  diminished  as  to  sShtd  only, 
perhaps,  half  a  supply  for  the  whole  peojde.  But  even  sup- 
posing other  nations  would  continue  their  demand  for  our  cotton 
in  exchange  for  their  com  in  ordinary  years ;  there  has  more 
than  once  occurred  a  scarcity  in  the  corn-exporting  countries ; 
when  the  i>opulation  forcibly  resisted  any  com  leaving  their 
shores.  In  such  a  catastrophe,  how  would  our  people  be  fed? 
It  has  been  stated  that  in  the  general  European  scarcity  of  com 
in  1816,  Switzerland  was  put  to  the  greatest  straits  for  bread.  It 
depended  to  a  great  extent  on  a  foreign  supply  of  com ;  but  in 
1816  the  countries  on  which  Switzerland  relied  for  a  supply  of 
bread  foiled  it ;  for  those  countries  supplied  themselves  ^r^  with 
the  little  com  they  had.  To  iLvoid  starvation,  the  Swiss  were 
said  to  be  compelled  to  sell,  even,  the  moveable  furniture  from 
their  cottages  to  buy  a  miserable  pittance  of  food. 

May  better  counsels  dispose  us«  as  a  nation,  to  take  a  surer 
and  more  sob'er  course!  Let  us  tike  the  advice  of  one  not 
bigoted  to  monopolies  but  who,  in  the  spirit  of  wisdom,  utters 
the  following  maxim.  Mr.  David  Hume,  the  historian,  says  :— 
^*  Any  people  is  happier  who  possess  a  variety  of  manufactures, 
than  if  they  enjoyed  one  single  great  manufacture,  in  which  they 
are  all  employed.  Their  situation  is  less  precarious ;  and  they 
will  feel  less  sensibly  those  revolutions  and  uiicertainties  to  whidi 
every  particular  branch  of  commerce  will  always  be  exposed.*' 

England,  under  an  entire  free  trade,  c6uld  not  expect  to 
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taomopoUze  more  than  one  great  deparfMfent  of  manufacturee  i 
otherwise  how  would  the  rest  of  the  world  employ  itself  ?  All 
the  world  cannot  be  agricultural ;  and  England  alone  manufac^ 
toruig.  Let  ua  then  beware  lest,  in  our  grasping  anxiety  to 
manufaoture  for  all  nations,  we  be  guilty,  in  spiiit,  of  a  fisir  worse 
monopoly  tha(n  &at  which  is^  sometimes,  unjustly  laid  to  die 
charge,  of  the  Gom  Laws,  smd  lest  we  mieet  the  retribution  which 
such  selfishness  might  entaiL 

By  the  same  parties  who  object  to  all  jnroteetion,  the  Corn 
Lawe  are  called  a  prohibition,  and  are  denominated  a  modern 
innovation*  The  British  grower  is  protected,  up  to  about  52^.  a 
quarter  for  wheat  He  has  been  protected  more  or  less  fbr  the 
last  two  centuries  up  to  4&.  When  the  price  of  wheat  rises  to 
52«.  or  Ms.,  i£  there  be  a  scarcity,  wheat  will,  and  can  always, 
cbme  in  from  abroad.  This  is  not  prohibition*  bat  protection. 
Since  the  Com  Iiaw  of  1828  wasenactedy  more  wheat  has  been 
admitted  into  this  country  from  abroad^  than  ever  came  in 
before,  under  any  law,  since  the  commencement  of  our  history, 
within  the  same  period  of  time.  And  with  regard  to  the  aboye 
price — a  priee  necessary  for  the  continuation  of  the  cultiyation 
of  tbe  land,  which,  aa  before  stated,  is  a  matter  of  urgent  interest 
to  the  greai;  majority  of  the  nation — no  agricultural  labourer 
complains  of  this  price ;  any  more  than  a  starring  tumed-off 
operative  would  complain  of  a  good  price  of  cotton.  It  was  the 
xmprofitable  price  of  wheat  for  four  or  five  years  together,  which, 
causing  the  farmers  to  turn  off  their  labourers,  produced  the 
agricultural  labourers*  disturbances  in  1830.  Their  distress  arose 
£rom  cheap  breads  which  they  could  not  buy. 

The  ai^unilent  has  hitherto  been  stated  as  if,  under  our  heavy 
taauUion,  it  would  only  be  destruction  to  our  industry,  and  to 
tb?  largest  trade  of  the  country,  viz.,  its  agriculture,  were  the 
Com  Laws  to  be  repealed;  and  under  the  supposition  that 
other  countries  would  engage  in  rfiree  trade  competition  with 
us.  It  has  also  been  taken  fcr  granted  thai  it  would  be  equally 
injurious  to  the  working  classes  if  the  home  trade  were  sacrificed 
to  the  export  trade.  In  a  letter  written  by  one  of  their  own 
body,  a  Paisley  weaver,  the  question  has  been  pointedly  asked, 
in  what  respect  ai-e  the  wcKrking  classes  better  off  althou^  the 
export  trade  has  increased  500  per  cent,  in  (he  last  forty  years  ? 
''Although  in  1798  the  official  value  of  our  exports  (t.«.  the 
quantity)  was  19,722^503  /. ;  and  in  1841  ihe  official  value  of 
our  exports  was  102,180,517/.;  how  much  the  better  has  the- 
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working  man  fared  for  this  increase  of  exports  ?*'  *'  Bat  what,*' 
asks  this  intelligent  working  man« ''  was  the  real  (or  declared) 
value  at  those  respective  periods  ?  In  1798  the  real  value  was 
33,148,682/.  i  more  by  13^  millions  than  the  official  value.  In 
1841  the  real  value  was  61,634,623/. ;  Zm  by  50  miUions  than 
the  official  value.  Here,  then/'  he  adds,  **  we  have  an  enor- 
mous  depreciation  of  prices,  or  decrease  in  the  price  of  labour, 
at  the  same  time  that  we  have  an  enormous  extension  of  trade.** 
That  is,  five  times  the  quantity  of  goods  have,  in  late  years, 
been  sold  for  the  same  sum  that  one  and  a  half  times  that  quantity 
fetched  in  1798.  A  better  illustration  could  not  be  given  of  the 
&ct  that  cheapness,  alone,  does  not  constitute  an  advantage  to 
the  working  class,  although  it  is  intended  to  be  the  most  attrac- 
tive doctrine  of  the  advocates  of  free  trade. 

The  question  has  been  argued  up  to  this  point,  however,  as  if 
foreign  coimtries  would  consent  to  deal  with  us  on  the  principle 
of  free  trade,  if  we  wished  it  But  it  is  now  notoriously  known, 
that  they  will  have  nothing  to  do  with  ixee  trade,  upon  fair  and 
equal  terms,  i.  e.  on  the  principle  of  reciprocity.  And,  however 
cheap  their  com*  there  is  scarce  a  country  in  Europe  that  has 
not  Com  Laws.  The  United  States,  compared  with  their  prices; 
have  as  high  a  com  protection  as  England ;  and  every  Presi* 
dent  of  the  United  States,  from  General  Washington  to  General 
Jackson,  has  declared  his  approval  of  the  principle  of  protection 
to  the  home  industry  of  America. 

It  is  now  exactly  twenty  years,  in  accordance  with  the  views 
of  modem  political  economists,  that  the  British  Parliament  has 
been,  bit  by  bit,  repealing  the  laws  which  protected  our  industry, 
under  the  delusive  hope  that  other  countries  would  allow  us  to 
send  our  goods  as  liberally  to  them,  as  we  have  empowered 
them  to  send  their  goods  to  us.  But  they  have  universally  re- 
fused. Not  071^  real  concession  has  been  made  to  us  by  a  foreign 
country  in  relaxation  of  its  own  restrictions,  in  return  for  the 
thousands  of  our  workmen  we  have  unprotected  by  our  chime- 
rical free  trade  expectations.  But  goods  are  cheaper!  No 
doubt.  Is  it  equally  true  that  this  cheapness  has  |»oved  a 
benefit  to  all  our  working  classes  ? 

The  principle  on  which  foreign  countries  have  acted  is  not 
unlike  that  on  which  a  father  would  act,  if  his  own  diildren 
wanted  work.  '  He  would  employ  his  own  child  in  his  own 
trade,  and  not  the  children  of  other  men.  Foreign  countries 
have  done  the  same.    Their  own  people  wanted  employment  r 
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agriculture,  alone,  did  not  suffice  to  give  them  this.  Although 
they  could  get  manufactures  somewhat  cheaper  from  England  at 
first ;  on  national  groiuids  they,  for  a  time,  waived  this  advan^ 
tage.  They  were  determined  to  establish  manufactuxes  of  their 
own,  as  a  source  of  employment  to  their  people.  They  have 
protected  their  rising  manufactures,  bb  England  protected  hera. 
They  saw  that  the  commerce  of  England  was  great,  that  her 
manu&ctures  were  great,  that  her  agriculture  was  great.  They 
asked  themselves  how  these  trades  became  great  In  history 
they  found  the  answer.  For  centuries  the  greatness  of  the  trade 
and  power  of  England  had  grown  up  under  a  system  of  protec«> 
tion  to  her  industry. 

Our  system  of  protection  begfm  to  be  broken  in  upon  twenty 
years  ago.  How  much  happier,  or  mos^  comfortable,  have  the 
working  classes  of  this  cotintry  been  since  that  time  ?  Let  us 
hear  what  a  distinguished  economist  *  and  statesman  of  France 
says  upon  this  subject  of  protection  : — > 

''Let  us  take  example  of  our  most  powerful  rivals  of  the  pre* 
sent  day.  See  what  Elngland  has  done,  with  an  admirable  suc- 
cess, in  consecrating  to  iier  purpose  two  centuries  of  effort  and 
perseverance.  In  1642,  and  ten  years  later,  she  was  in  a  state 
of  inferiority  to  Holland  as  to  her  mercantile  marine,  as  we  are 
at  this  day  ourselves  inferior  to  England.  Then  what  said  they 
in  England  to  thia  ?  '  There  is  no  help  for  it.'  Sut  a  man  of 
genius,  whom  she  regards  yet,  after  two  hundred  years,  in  spite 
of  his  usiurpation,  his  crimes,  and  his  tyranny,  as  a  bene£Eictor  to 
his  country,  Cromwell,  undertook  this  attempt.  He  caused  to 
be  voted,  by  a  House  of  Commons  at  his  command,  the  cele- 
brated enactment  (the  Navigation  Laws)  by  which  the  English 
parliament,  considering  that  the  mercantile  marine  is  an  element 
necessary  to  the  defence,  to  the  safety,  to  the  grandeur  of  the 
empire,  reserved  to  national  vessels  privileges  limited  before  that 
time  to  her  Colonies.  It  is  from  having  followed  this  system  of 
privilege,  of  protection,  of  preference,  in  every  ocean  during  180 
years,  wit}i  a  perpetual  vigilance,  that  the  country  which  counted 
only  eight  millions  of  subjects  in  the  middle  of  the  17th  century, 
reckons  at  the  present  moment  one  hundred  and  twenty  millions 
in  every  quarter  of  tjie  globe." 

To  this  "  monopoly,"  says  the  American  statesman  Mr.  Web* 
ster,  may  be  traced  Great  Britain's  empire  of  the  sea. 

'  Of  this  law,  although  not  &vourable  to  restrictions  in  theory, 
yet^  never  for.^  m<mie|&t,  throughout  his  great  work,  contemplat- 
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ing  Uie  displacement  of  labour  engaged  in  the  agriculture  of  this 
country ,-**Dr.  Adam  Smith  says,  '^  As  defence  is  of  nmch  more 
importance  than  ot>ulence,  the  Act  of  Narigation  ia,  perhaps,  the 
wisest  of  all  the  commercial  regulations  of  England.'* 

Tet,  notwithDtandiiag  the  natural  interest  every  country  has 
in  its  security  against  the  attacks  of  foreign  enemies ;  notwith- 
standing d]ke  high  authoritiee  stated  in  &vour  of  the  Nayigi^ion 
Law,  it  was  one  of  the  first  to  be  partially  repealed,  i^  the  chi- 
merical expectation  that  foreign  powers  would  give  us  some 
advantage,  if  we  gave  up  the  employment  of  part  of  our  shipping 
to  the^n*  Wh$t  has  b^n  the  consequence  f  Distress  in  our 
mercantile  shipping,  and  amongst  our  mercantile  seamen  (^ 
nursery  of  otnr  navy),  almost  ever  since,  without  any  compensa- 
tion of  advantage,  idthough  thi^  was  pr6mis^j  to  our  manu&c- 
turex^  At  a  generd  meeting  of  the  shipowners  of  the  ports  of 
Newcastle,  Sutiderland,  Stockton,  and  their  dependencies,  held 
at  Newcastle,  Janusiry  19,  1842,  the  1st  resolution  was,  '^That 
the  shipping  intevest  has  been  reduced  to  unprecedented  dis- 
tress/* The  2nd  resolution,  **  That  this  meeting  is  convinced, 
after  sixteen  years'  experience,  that  the  continued  and  increased 
distress  to  whi<^  the  shipping  interest  xsreduccd,  is^  mainly  to  be 
attributed  to  the  encouragement  gYven  to  the  foreign  shipping 
and  seamen  of  the  North  of  Etirope  by  the  alteration  of  the  Nari- 
gation  Laws*'*  No  wonder  that  this  complaint  should  be  made, 
when  the  fnreign  shipping  entering  our  ports  has  been  rapidly 
progressive,  ever  since  the  partial  repeal  of  the  Navigation  Laws ; 
whilst  the  English  shipping  so  employed,  notwithstanding  the 
great  inoarease  in  our  exports,  has  been  almost  stationary,  and  in 
flome  instanoas  ha6  retrograded.  Doubtless  the  competition  be- 
tween foreign  and  English  shipping  has  produced  a  greater 
cheapness  in  firei^t  But  are  the  people  happier  7  Is  the  na-* 
tbn  safer  foir  it  ? 

The  silk  manufiicture  was  another  trade  exposed  to  the  insa- 
tiable appetite  <if  fitde  ^ade  about  twi^nty  years  ago.  The  effect 
predicted  ^  this  niters^n  w^a^^  g^eat  pronpeA^  t&  the  parties 
engaged  in  the  silk  trade.  What  has  been  the  result?  The 
mandSict(ire'i6'slatSonary,^)a  u^Jikm  i#  lo^  to  the  revteue,  and 
the  wages  to  the  weaver  are  reduced  ^le-half.  Is  iMs  portion 
of  the  peopie  happier  for  their  gt>ods  selling  cheaper  7  Answer, 
Spitalfields,  Corentry,  Mdcele^eld!  No  happier  thain  an 
agriouhural  labourer^  wbtdd  be  when  hk  produce,  com,  sold 
cheaper  than  it  ocmid  be  grown  fer.  The  glove  trade  was 
another  victim  to  the  philosophical  rage  for  free  trade  in  1825. 
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Six  or  seyen  years  had  not  elapsed  before  the  glore  trade  of  this 
coantry  was  almost  paralysed.  Doubtless  gloves  are  cheaper* 
and  many  more  imported :  three  times  the  quantity  are  im- 
ported from  France  since  that  time.  But  what  is  the  condition 
of  the  workpeople  of  the  glove  trade?  Let  those  who  desire  to 
knowy  go  and  inquire  at  Worcester  and  Yeovil. 

But  perhaps  it  may  be  imagined  that  foreign  nations  have^ 
latterly,  been  becoming  less  protective  to  their  own  industry. 
No  such  thiag ;  although  some  parties  have  the  charity  to  wish 
it.  In  1842  a  change  was  made  in  the  Com  Laws,  which^  when 
it  is  waotedy  will  cause  to  be  imported  into  this  country  as 
much  com  as  we  can  eat  Has  Prussia  thanked  us  for  this 
encouragement  to  her  agriculture  ?  She  certainly  takes  no 
more  of  our  goods  in  consequence.  Has  Kussia  confessed  her 
obligations  to  us^  for  this  our  liberality  to  her  corn  growers  ? 
Russia  takes  from  us  1,500,000/.  or  2,000,000/.  of  goods;  we 
take  from  Busua  5,000,000/1  or  6,000,000/.  of  her  produce. 

Then>  in  1842  ako,  we  reduced  the  duties  on  the  importation 
of  many  hundred  small  articles  of  our  manufacture  and  handi- 
oraft.  The  Tariff,  it  was  thought,  must  extract  some  reciprocity 
of  liberality  from  foreign  countries.  No  1  Liberality  was  not 
their  reply*  The  answer  was,  from  Europe  and  America,  six 
hostile  ox  retaliating  Tariffs.  In  the  same  manner  the  King  of 
Prussia  acted  late  in  the  last  century>  when,  during  a  scarcity, 
we  took  off  the  duly  on  wheat  in  £ngland :  be  merely  put  on 
the  duty  before  it  left  his  ports ;  and  so  pocketed  the  revenue 
from  it,  instead  of  ourselves. 

But,  it  is  said,  reciprocity  is  not  necessary.  Foreign  coun« 
tjries  will  take  our  gold  for  their  goods,  if  they  won't  take  our 
mimu&ctures ;  and  we  must  buy  gold  somewhere  or  other  with 
our  manufactures,  for  we  cannot  buy  the  gold  for  nothing. 
There  is  an  appearance  of  truth  in  this  argument ;  but  it  is  in 
reality  only  specious.  By  this  indirect  way  of  paying  for.  foreign 
i|Bportation8>  we  doubtless  increase  our  exports ;  witnaas  our  in- 
cireiased  exports^  ae  before  stated,  between  1798  and  1841 ;  wit- 
ness also  their  cheapness;  and  this  will  solve  the  mystery. 
Many  foreign  nations  will  not  take«  or  will  take  only  a  few  of 
our  gooda;  soni^  will  take  more.  ..We  already  export  goods 
to  those  that  will  take  them ;  but  we  have  continually  to  pay 
gold  to  those  countries  that  wiU  not  take  our  manufactures  for 
the  goods  we  import  from  them.  We  must  then  send  more  ma- 
nufactures to  those  places  which  have,  already,  taken  as  many 
as  they  want ;  and  who  will  consent  to  take  move  of  them,  in 
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exchange  for  gold^  only  at  a  rumous  depreciation  of  their  price ; 
because  thejr  go  into  a  market,  already  glutted  with  the  same 
commodities.  The  constant  export  of  gold  would  also  be  accom- 
panied by  a  restriction  of  accommodationt  by  a  contraction  of  the 
circulation,  and  by  a  fall  of  prices  and  of  wages. 

It  may  be  added,  incidentally,  that  much  the  largest  increase 
in  our  export  of  goods,  of  late  years,  has  been  to  our  own  colo- 
nies. Free  trade  would  ruin  many  of  these  colonies,  which, 
with  the  home  market,  are  both  the  surest  Mid  best  customers  for 
our  manu&ctures.  If  all  the  world  were  under  one  gOTemment, 
or  if  the  industry  of  all  nations  were  now  for  the  first  time  spring- 
ing into  existence ;  if  no  difiSsrent  habits,  tastes,  associations,  and 
artificial  embarrassments  had  grown  up  in  dififerent  nations,  then 
the  questica  as  respects  free  trade  might  be  changed ;  but  as  the 
case  stands,  firee  trade  is  not  merely  madness,  it  is  aa  impos- 
iibility. 

How  long  are  we  to  run  on  in  this  mad  career  ?  How  long 
are  we  to  sacrifice  one  class  of  industry  after  another,  to  this 
fallacious  chace  after  a  benefit  which  does  not  exist  ?  How  Icmg 
offer  up  the  happiness  and  the  comfort  of  our  people,  victims  on 
this  deyouring  altar  ?  Let  us  humbly  trust,  not  much  longer. 
To  save  Britbh  agriculture,  at  least,  and,  with  it,  the  artisans  of 
the  home  trade,  firom  this  consuming  process,  ^'  The  Agricul- 
tural Protection  Society  of  Ghreat  Britain  and  Ireland'*  has  been 
formed.  One  of  its  principal  objects  will  be,  to  disseminate, 
firom  time  to  time,  information  on  the  subject  of  the  true  in- 
terests of  industry.  To  give  temperately,  in  detail,  the  explana- 
tion (of  which  this  address  is  a  mere  outline)  how  each  class  of 
the  community  would  be  affected  by  a  repeal  of  t&e  Com  Laws ; 
and  how,  as  the  Society  believes,  entire  ruin,  rather  than  benefit, 
would  be  inflicted  on  the  working  classes  of  the  country  as  a 
body,  if,  by  a  systematic  adoption  of  the  practice  of  firee  trade, 
we  entirely  forsook  those  wise  laws  of  protection  by  which  our 
forefiithers  built  up  the  magnificent  fabric  of  Briti^  greatness; 
will  be  another  principal  object  of  the  future  publications  of  this 
Society. 

To  act  up  to  these,  its  intentions,  the  Society  will  requke,  and 
now  earnestly  solicits,  the  liberal  support  of  aU  well  wishers  to 
the  permanent  best  interests  of  their  country. 

1 7,  Old  Bond  Street, 
April,  1844. 


Lovsoa  t  Pilntod  by  Wiuiam  Clowh  and  Sons,  Stamted  SiNtl. 
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StatuU  5^6  Victoria^  Chapter  103. 


"  We  ihould  think  that  every  honest  man  in  England,  so  often  as  he  hean  of  anj  new 
Sdieme  of  *'  Befonn/'  must  bj  this  time  hare  learnt  to  shrink  hack  firom  the  veiy  name 
in  horror  and  alarm,  fearing  lest  it  be  a  plot  to  make  him  either  a  thief  himself,  or 
the  Tlctim  of  the  thierery  of  others.  The  late  *'  Reform"  of  the  Court  of  CSiancery  was 
doubtless  not  designed  to  be  a  measure  of  spoliation ;  but  the  fkct  cannot  be  concealed, 
tint  if  anj  very  C^nsenratiTe  or  timidly-disposed  person  should  unfortunately  take  up 
alarm  or  a  pr^udloe  of  the  sort  against  the  measure  aforesaid,  it  might  be  rather 
diffleult  to  convince  him  that  his  fearftil  suspicions  were  altogether  imnatural."— 7<m«s, 
November  0,  1843. 

"  Select  Ck>mmittee,  to  inquire  into  the  Orders  Ibr  Compensation  made  by  the  Lord  Chan- 
cellor to  the  persons  tilling  the  offices  of  Clerk  of  the  Enrolments,  OompCroUers  of  the 
Hanaper,  Biding  Clerk,  Six  Clerks,  Sworn  Clerks,  Waiting  Clerks,  Agent  or  Becord 
Keeper  in  the  Court  of  Chancery,  under  the  Act  6  and  0  Vic.  c.  108,  and  to  inquire 
into  the  nature,  duties,  and  emoluments  of  those  offices  before  the  passing  of  tliat  Act, 
and  their  right  to  compensation  (and,  if  any,  to  what  amount,)  during  their  lift,  and 
for  seven  years  alter  the  death  of  such  person ;  and  to  inquire  into  the  Taxation  of 
Suitors  in  Courts  of  Law  and  Equity,  and  the  application  of  monies  raised  thereby,  and 
the  propriety  of  continuing  the  same."— >Am«m  qj^  Commont^Motion  pending  of  Mr, 
Watton,  Q.  C, 
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I  <. 


ADVERTISEMENT. 


The  Chancery  Offices  Abolition  Act  was  un- 
known to  the  author  of  these  pages,  and  to  nearly 
'  the  entire  Legal  Profession,  during  its  progress  in 
Parliament,  in  the  Session  of  1842;  and  the  enor- 
mity of  the  Compensations  awarded  to  the  ex* 
officers,  only  transpired  on  the  publication  of  the 
Orders  of  Lord  Lynithurst;  in. December  last. 

This  Pamphlet  has  ho  party  object.  Its  chief 
end  in  view  is  the  prevention  of  future  impositions 
on  the  Legislature.  The  framers  of  the  Act  could 
have  had  no  foresight  themselves  of  the  magnitude 
of  the  gross  Compensations  created,  or  the  sanction 
of  Lord  Lyndhurst  never  could  have  been  obtained 
to  such  a  costly  reform. 

Since  these  sheets  were  printed,  a  reduction  has 
been  made  in  two  of  the  Fees  levied  by  the  Orders 
in  Chancery — viz.  that  of  \0d.  per  folio,  for  copies 
of  Documents  in  the  Record  Clerk's  Office,  ha» 
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been  reduced  to  8d. ;  and  the  fee  of  l^.  2d.  per  folio, 
for  copy  of  Depositions  received  by  the  Examiners, 
has  been  reduced  to  8d.  The  reason  assigned  for  both 
reductions  is  the  succession  of  Mr.  R.  C.  Scarlett 
to  the  Peerage,  by  which  event,  that  gentleman's 
indefensible  Compensation  under  the  Exchequer 
Court  Equity  Transfer  Act  expires. 

Oray*8  Inn^  Ut  May,  1844. 


CHANCERY  OFFICES  ABOLITION  ACT, 

5th  and  6th  VICTORIA,  Chap.  103, 

1842, 
JT9  COMPENSATIONS  ANp  NPW  OFFICES. 


The  evils  and  abuses  of  the  "  Six  Clerks' 
Office'*  in  Chancery,  were  long  notorious  in  the 
legal  profession.  A  reform  of  this  department  of 
the  Equity  procedure  had  been  the  constant  subject 
of  public  and  legislative  discussion  for  a  century 
past.  Law  Reformers,  however,  had  failed  in  every 
attempt  to  abate  the  nuisance,  the  "  danger  of  inno- 
vation'' protecting  the  Six  Clerks  in  common  with 
all  other  sinecurists  in  State  and  Churctu 

In  1 843,  a  successful  assault  was  made  on  this 
ancient  establishment  in  Chancery.  But  there  is  an 
old  English  proverb,  "  that  you  may  pay  too  dear 
for  your  whistle.  '*  The  object  of  the  following  pages 
is  to  inform  the  public,  and  the  legislature,  of  the 
circumstances  and  excessive  cost  of  this  ''  reform" 
of  the  law ;  and  to  guard  the  House  of  Commons 
against  future  impositions  on  its  ignorance,  indif- 
ference, and  idleness.  There  are  several  bills  now 
in  Parliament  crammed  with  "  compensations,'^ 
under  the  mask  of  "  law  reform."  None  of  these 
bills  ought  to  become  law  till  a  Select  Committee  of 
the  Commons  is  informed  of  the  exact  number  ofihdU 
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viduals  proposed  to  be  compensated,  and  the  amounts 
of  their  respective  compensations.  We  may  buy 
too  dear.  The  titles  of  Acts  and  their  Preambles  are 
often  gross  impositions  on  the  legislature,  and  they 
often,  in  "  law  reform,"  cover  some  concealed  jobs. 

The  Act  in  question,  of  the  date  of  the  10th 
August  1842,  is  entitled,  *'  An  Act  for  Abolishing 
certain  Offices  of  the  High  Court  of  Chancery  in 
England."  The  Royal  Speech,  on  the  3rd  of 
February  preceding,  made  no  allusion  to  the  sub- 
ject ;  that  annual  programme  of  ministerial  policy 
simply  stating,  that  ^*  measures  will  be  submitted 
to  your  consideration  (My  Lords  and  Gentlemen) 
for  the  amendment  of  the  Law  of  Bankruptcy^  and 
for  the  improvement  of  the  jurisdiction  e2.ercised  by 
the  Ecclesiastical  Courts  in  England  and  Wales." 

The  declared  object  of  the  Act  was  the  beneBcial 
abolition  of  the  Six  Clerks  Office,  and  of  the  Offices 
of  Clerks  of  Enrolment. 

Section  1.  Abolished  threaClerks  of  Enrolment, 
and  five  Six  Clerks,  whose  offices  were  sinecures. 
One  Deputy  Clerk  of  Enrolment ;  thirteen  Sworn 
Clerks,  or  Sixty  Clerks ;  seven  waiting  Clerks  or 
Agents.  Total,  29  persotis  ;  besides  messengers 
and  porters.' 

Sections  S  and  4.  Substituted  one  Clerk  of  En- 
rolments ;  four  Record  Clerks ;  six  Taxing  Mas- 
ters. 

Section  9.  Empowered  the  Clerk  of  Enrolments 
to  appoint  three  Clerks  Assistant ;   each  of  the 


Cldrk  of  Record^   three    clerks  each,    and   each 
Taxing^  Master  one  clerk  each. 

Section  S81  Empowered  the  Master  of  the  Rolls 
to  appoint  such  number  of  messengers  and  servants 
as  may  be  necessary. 

Total  substituted  number  of  persons,  exclusive 
of  messengers,  &c.  Thirty-two. 

By  section  5,  the  number  of  Record  Clerks  may 
be  increased  to  six,  and  the  number  of  Taxing 
Masters  to  nine — each  of  whom  may  appoint  clerks 
as  provided  by  section  9,  and  the  number  of 
new  appointments  may,  by  such  means,  be  increased 
to  forty-six  ? 

In  order  to  demonstrate  the  injustice  of  the  Act 
of  Parliament  to  the  public  and  profession,  it  is 
necessary  to  state,  shortly,  the  early  history  of  the 
Six  Clerks  Office,  and  the  state  of  the  Court  of 
Chancery  at  the  time  the  Act  passed ;  and  also  the 
then  existing  duties  of  Officers  who  have  been 
causelessly  or  exorbitantly  compensated. 

The  Six  Clerks  were,  originally,  together  with 
the  Master  of  the  Rolls,  the  sole  Officers  of  the 
Equity  side  of  the  Court  of  Chancery.  The 
Master  of  the  Rolls  had  the  sole  custody  of  the 
Records  of  the  Court,  and  investigated  various 
matters  referred  to  him  by  the  Chancellor,  and  the 
Six  Clerks  were  the  only  authorized  persons  who 
could  prosecute  and  defend  suits  in  the  Court.  They 
were  appointed  by  the  Master  of  the  Rolls,  and  their 
number  was  limited  to  six.  A  similar  principle  of 
restriction  as  to  the /lumber  of  Proctors  still  exists 
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in  the  Ecclesiastical  Courts*  As  their  name  implies 
they  were  all  persons  in  **  Priest's  Orders/*  and 
originally  subject  to  all  the  restraints  which  the 
Church  of  Rome  imposed ;  and  they  participated 
in  the  rights  and  privileges  of  Ecclesiastics. 

Their  official  duties,  as  Chancery  Six  Clerks, 
were  originally  similar  to  those  of  Attomies  in  the 
Courts  of  Common  Law ;  the  nature  of  the  Court, 
and  the  difference  in  the  mode  of  procedure,  dis« 
tinguishing  the  character  of  these  Officers  of  Law 
and  Equity. 

In  the  15th  year  of  the  reign  of  Henry  the  Sth^ 
the  following  Act  of  Parliament  was  passed  to 
enable  the  Six  Clerks  to  marry : — • 

Sect.  ] . — In  most  Li;mble  wise  beseechen  your  Highness 
yoor  true  and  faithful  subjects,  and  daily  servants,  the  Sis 
Clerks  of  your  High  Court  of  Chpincery,  ThaX  whereas  of  old 
time  accustomed  hath  been  used  in  the  said  Court,  all  manner 
of  clerks  and  ministers  of  the  same  Court,  tvriiing  to  the 
Great  Seal^  should  be  unmarried  (except  only  the  clerks  of 
the  Crown)  so  that  as  well  the  Cnrsitors,  and  other  Clerks,  as 
the  Six  Clerks  of  the  said  Chancery,  were  by  the  same  cus- 
toms restrained  from  marriage,  whereby  all  those  that  con- 
trary to  the  same  did  marry,  were  no  longer  iuffered  to  write 
in  the  said  Chancery,  not  only  to  their  great  hindrance,  losing 
thereby  the  benefit  of  their  long  study  and  tedious  labours 
and  pains  in  youth  taken,  in  the  said  Court,  but  also  to  the 
great  decay  of  the  true  course  of  the  said  Court,  and  foras- 
xnuch  as  now  the  said  custom  taketh  no  place  nor  usage,  M 
only  in  the  office  of  the  said  Six  Clerhs,  but  that  it  is  permitted 
and  9u9ered  for  maintenance  of  the  said  course,  that  as  well 
the  said  Cursitors,  as  the  other  Clerks  aforesaid,  may  anddo 
take  ^ives,  apd  marry  at  their  liberty,  after  the  knvs  of  Holy 

*  14  A  15  Henry  VIII.  cap.  8. 


Church,  and  of  long  time  have  So  d^ne,  wfthont  interrnp 
tion  or  let  of  any  person ;  it  may  therefom  please  your  High- 
ne3fl  of  your  most  abundant  gracei  with  th/s  as8e^t  of  the  Lords 
Spiritual  and  Temporal,  and  the  Commons,  in  this  present 
Parliament  assembled,  and  by  authority  of  the  same,  in  con- 
sideration of  the  premises,  and  also  for  that  the  said  custom  is 
not  grounded  upon  $ny  law,  to  (^^in,  enact,  and*  establish  that 
John  Trerethan,  Richard  Welles,  Oliver  Leader,  John  Croke^ 
William  Jesson,  and  John  Lemsay^  now  being  in  the  office  of 
the  Six  Clerks  of  the  Chancery,  and  every  of  them,  and  all 
other  which  in  time  to  come  shall  be  in  the  same  office,  and 
every  of  them,  may  and  do  take  wives  and  marry  at  their 
liberty,  after  the  laws  of  Holy  Church,  and  that  they,  and 
every  of  them  so  married,  m^y  have,  hold,  aod  enjoy  their  said 
Office  of  Six  Clerks,  in  as  ample,  large,  and  like  manner,  as 
they  did  or  should  do  before  the  j^id  espousals,  or  as  if  they 
had  never  been  married,  the  said  custom  or  other  custom  or 
ordinance  heretofore  had  or  made  to  the  contrary  notwith- 
standing. 

Sect.  2.  Provided  always,  thatby  anything  in  this  Act  con- 
tained, the  Master  of  the  Rolls  for  the  time  being  be  not  pre- 
judiced either  in  the  giving  and  disposition  of  the  said  Offices 
from  time  to  time,  as  hath  been  heretofore  accustomed,  the 
forfeiture  of  that  Office  by  reason  of  marriage  only  except;  and 
that  the  said  officers  which  now  be  and  hereafter  shall  be,  do 
give  attendance  unto  the  said  Master  of  the  Rolls  for  fhe  time 
being,  as  heretofore  in  the  said  Offices  hath  been  accustomed. 

The  recitals  in  this  Act  clearly  shew  that  at  the 
period  of  this  enactment  the  Six  Clerks  were  still 
the  exclusive  practitioners,  and  that  their  duties 
consisted  of  transcribing  or  writing  under  the 
direction  and  subject  to  the  control  of  the  Master 
of  the  Rolls. 

The  social  progress  of   the   country,   and   the 
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influx  of  business  in  the  Court  of  Chancery,  com- 
mencing with  the  enlarged  jurisdiction  exercised 
by  Cardinal  Wolsey,  so  increased  the  duties  of  the 
Six  Clerks,  as  to  render  assistance  necessary,  and 
they  were  permitted  by  the  Master  of  the  Rolls  to 
have  assistants, — afterwards  called  *^  Sworn  Clerks 
or  Sixty  Clerks"  from  each  Six  Clerk  being 
allowed  ten  assistants,  in  gross  number  Sixty  Clerks. 
In  modern  times  their  number  has  rarely  exceeded 
twenty,  because  in  fact  the  Court  was  opened  to 
Solicitors  at  large,  as  will  be  hereafter  explained. 

The  power  which  existed  in  the  Master  of  the 
Rolls  of  supplying  the  vacancies  amongst  the  Sixty 
Clerks,  or  Sworn  Clerks,  was  exercised  whenever 
application  was  made  to  him.  Since  1 7S9  all  soli- 
citors of  the  Court  were  entitled  to  make  such 
application  for  a  seat ;  and  had  they  dpne  so,  the 
number  of  Sixty  Clerks,  instead  of  being  reduced  to 
twenty,  would  have  been  increased  to  several  hun- 
dreds, each  of  whom  would  have  had  as  much  right 
to  compensation  as  the  Sixty  Clerks  who  existed 
at  the  time  of  the  passing  of  the  Act. 

These  Sixty  Clerks  (in  number  more  or  less) 
became  in  their  turn  the  Solicitors  of  the  Court, 
and  continued  to  be  such,  with  the  privileges  at- 
tached to  their  seats,  down  to  the  passing  of  the  Act 
of  5th  and  6th  Victoria,  chapter  103, — the  duties 
of  Six  Clerks  having  for  many  years  devolved 
upon  them. 
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They  performed  thebr  ancient  duties  ta  the 
extent  of  having  copies  made  of  all  the  pleadings 
in  the  suits  in  Chancery,  and  were  allowed  to 
charge  the  enormous  sum  of  lOd.  per  folio  of  ninety 
words  for  their  labour;  but  their  material  duties 
had  for  many  years  been  discharged  by  the  solici- 
tors of  the  Court,  who  had  not  seats  in  the  Six 
Clerks'  Office. 

The  reduction  in  the  number  of  Sixty  Clerks  or 
solicitors  with  seats,  was  made  by  the  statute  2nd 
George  II.  cap.  S3,  a.d.  17299  which -constituted 
attomies,  admitted  in  the  Court  of  Chancery  under 
the  provisions  of  that  Act,  solicitors  of  the  Court 
of  Chancery. 

If  the  Court  at  that  time,  by  a  general  order,  had 
extended  the  privilege  of  a  seat  to  all  the  solicitors 
so  enfranchised,  it  would  have  rendered  compara- 
tively unnecessary  any  subsequent  measure  of  aboli- 
tion of  the  Six  Clerks*  Office. 

The  solicitors  might  have  obtained  the  privilege 
of  a  seat  had  they  applied  for  it ;  but  as  the  seats 
were  doubtless  at  the  time  considered  valueless, 
they  were  too  shrewd  to  claim  what  was  "good 
for  nothing.'* 

In  1816,  the  loud  demand  for  legislative  relief 
by  a  reform  of  the  Court  of  Chancery  gained  some 
attention,  but  the  remedial  proposals  then  made 
evinced  a  great  want  of  knowledge  of  the  real 
evils  of  the  jurisdiction — which  evils  in  fact  re-> 
main  chiefly  unreformed  to  the  present  day. 
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DUTIBBOP  SixClBRKS  in   1816,  AND  BEPOBB  THEIR 

ABOLITION. 

The  Office  of  '*  Six  Clerks"  had  long  been  a  *'  fat 
sinecure/'  and  it  was  so  dealt  with  by  those  who  re- 
ceived the  appointment.  One  of  the  six  fortunate  gen- 
tlemen occasionally  attended  at  the  receipt  of  Custom 
for  an  hour  a  day,  to  sign  certificates  of  pleadings, 
and  read  the  newspapers.  The  mysterious  gentle- 
men were  rarely  visible  to  practitioners,  but  like 
miracle-mongers  of  ancient  fraudulent  priestcraft, 
they  and  their  internal  machinery  were  carefully 
shrouded  from  the  public  eye.  When  occa- 
sionally visible,  they  might  be  observed  with  their 
backs  roasting  at  the  fire  and  the  Times  news- 
paper in  their  hands.  The  whole  of  their  "  duties '» 
were  discharged  by  their  Deputies,  alias  "Sixty 
Clerks/'  Mr.  Spence,  in  his  Pamphlet  on  the 
"  Evils  and  Abuses  of  the  Court  of  Chancery,*' 
(1831)  describes  their  craft  as  follows:  — 

'« In  1785,  the  Six  Clerks  finding  it  no  doubt  irksome  for  the 
'<  whole  of  them  to  attend  to  do  what  would  not  afford  employ* 
'<  ment  for  one,  entered  into  a  contract,  under  which  they  agreed, 
*<that  all  the  business  of  the  Six  Clerks  should  be  performed 
**  in  one  room  ;  and  that  one  or  more  of  the  Six  Clerks  should 
M  attend  therej  in  rotation,  in  ^udh  a  manner  as  should  be 
''  agreed  upon  between  them,  and  should  do  the  business  of 
**  the  absent  Six  Clerks^  as  well  as  their  own,  and  that  the 
«  profits  should  be  equally  divided  between  them.  This  agree- 
<'  ment  was  laid  before  the  then  Master  of  the  Rolls  for  his  ap- 
*'provaI.  It  never  occurred  to  that  learned  Judge,  or  indeed 
**  to  any  official  person,  until  the  investigation  before  the  late 
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<<  ChaneerjiCoannii9ioneb>t1uitth{s&gf«emeDtafforded  oonclu- 
«'  Hive  evidence  that  some  of  the  Six  Clerks  might  be  dispensed 
'^  with  altogether.  The  agreement  was  confirmed,  and  ordered 
'*  to  be  carried  into  execution.  Each  of  the  Six  Clerks  since 
'<  that  time  has  taken  it  in  turn  to  attend  for  two  months  in  the 
"  year  only,"— P.  8. 

Mr.  Smith  (a  Sixty  Clerk),  in  his  Chancery 
Practice,  page  42,  gives  the  following  account  of 
the  duties  of  the  Six  Clerks,  and  by  which  he 
vainly  endeavoured  partially  to  disguise  the  sine- 
cure nature  of  the  office — 

'^  The  duties  of  the  Six  Clerks  are,  t6  receive  and  file  all 
**  Bills,  Ansiverst  Replicationsi  and  other  Records  in  all  aaioes 
**  on  the  Equity  side  of  the  Court  of  Chancery ;  and  if,  when 
brought  to  them  for  that  purpose,  they  appear  to  be  fairly  en- 
^  grossed,  and  conformable  to  the  rules  and  practice  of  the 
coiirt,  to  enter  memoranda  of  them  in  boohs  from  which  they 
are  to  certify  to  the  Court,  as  occasion  mifty  require,  the  state 
of  proceedings  in  causes.  •  • 

They  sign  all  copies  of  pleadings  madd  by  the  sworn 
*'  clerks  and  waiting  clerks,  after  seeing  that  the  originals  are 
«  regularly  filed,  after  each  term  they  present  to  be  set  down 
'*  the  causes  ready  for  hearing  in  tlie  ensuing  term,  either 
'*  before  the  Lord  Chancellor^  x)r  the  lif aster  of  the  Rolls.* 

:*«  They  examine  and  sign  Dockets  4f  i)ecT^8,  4nd  disibis-^ 
''  sions  prepared  for  enrolment,  and  see  tfiat  the  Records  and: 
*'  Orders  are  duly  filed  and  entered,  which  they  certify  pre- 
'*  viously  to  the  presentation  of  the  Docquets  to  the  Lord 
**  Chancellor  and  the  Master  of  the  Rolls  for  signature.  They 
**  have  the  care  6f  all  Records  in  their  O&ce  which  remain  in 
'Vth^if  studies  for  the  ^pac6  of  six  t^rms,  for  the  sw<^rh  clerk» 
*'  and  waiting  cJerks  to  resort  to  without  fee.  They  after- 
**  wards  sort  them,  and  lay  them  up  in  their  Record  Room  in* 
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"  bundles,  making  indexes  or  calendars  for  tbe  more  ready 
"recourse  to  them." 

It  may  be  here  noted,  that  there  were  no  "other 
records**  for  signature  than  those  thus  artfully 
specified. 

Mr.  Smith  at  this  time  was  what  is  termed  a 
"Sixty  Clerk,"  or  "Sworn  Clerk*'  in  the  Six 
Clerks'  Office,  and  he  well  knew  that  this  specifi- 
cation of  Duties  would  mystify  the  public,  though 
he  could  not  expect  it  to  be  otherwise  than  laugh* 
able  to  the  profession ;  and  he  did  not  venture  to 
make  the  assertion  on  his  own  authority,  his  state- 
ment being  advisedly  taken  from  the  Chancery 
Commissioners'  Report  of  1826. 

The  only  duty  bona  fide  performed  by  the  Six 
Clerks,  was  that  of  occasionally  signing  certificates 
of  pleadings.  All  the  other  "  Duties**  detailed  by 
Mr.  Smith,  were  performed  by  Mr.  Wright,  Mr. 
Mumbray,  Mr.  Miller,  and  other  agents,  who  are 
now  Clerks  to  the  Record  Clerks.  Three  centuries 
since,  when  Sixty  Clerks  were  a  novelty,  the  Six 
Clerks  used  to  examine  the  writing  of  the  tran- 
scribers,  to  see  that  copies  and  records  were  fairly 
and  correctly  written.  The  entries  of  memoranda 
of  proceedings  in  the  books,  &c.  were  universally 
made  by  the  "  Waiting  Clerks.'* 

The  following  order  of  Lord  Clarendon  in  I66I, 
(which  is  a  repetition  of  one  of  Lor4  Coventry's 
previous  orders  of  \GS5i)  shews  the  duties  of  the 
Six  Clerks  in  those  times : 
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**  The  Six  Clerks  who  are  the  only  AttamUs  in  this  court, 
''  ought  to  inform  themselves  continually  of  the  state  andpro- 
"  ceedings  of  their  clients*  causes,  whereby  they  may  be  able 
"  to  defend  their  clients,  and  to  give  account  to  the  court, 
**  as  the  Attomies  in  all  other  courts  do,  and  not  leave  the  care 
"  and  knowledge  thereof  upon  their  under  Clerhs^  who  attend 
''  not  in  court,  and  the  clients,  and  such  as  follow  their  causes, 
*'  are  to  acquaint  their  Attomies  for  that  purpose." 

The  said  "Under  Clerks"  were  the  ancestors  of 
the  **  Sixty  Clerks/' 

Prom  this  order  it  is  evident  that  the  Six  Clerks 
were  anciently  known  as  Chancery  Attomies,  and 
their  duties  to  their  clients  were  of  course,  in  all 
respects,  similar  to  those  of  Common  Law. 

The  Sixty  Clerks,  or  Sworn  Clerks,  commonly 

called  Clerks  in  Court. 

The  Sixty  Clerks  being  Solicitors,  with  seats 
in  the  Six  Clerks*  Office,  had  to  take  the  usual 
Oath  of  Allegiance  and  Supremacy,  and  were 
called  "  Sworn  Clerks'*  in  contradistinction  to  the 
Six  Clerks.  Their  Seat  in  the  Six  Clerks'  Office, 
was  in  respect  of  their  supposed  attendance  on  the 
Master  of  the  Rolls,  from  whom  they  nominally 
received  their  appointments. 

These  Sixty  Clerks  were  the  only  recognized 
practitioners  or  attornies  of  the  Court :  their  names 
appeared  on  the  pleadings,  and  not  the  name  of  a 
solicitor ;  and  they  had  a  lien  on  any  funds  in 
court  of  the  suitor,  for  payment  of  their  fees. 
But  as  they  did  not  know  the  suitors  personally, 
the  solicitors  were  practically  their  clients— except 
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in  the  taxation  of  costs  before  the  Masters  in  orSi- 
naiy,  when  the  solictor  was  not  recognized,  and  the 
bill  of  costs,  became  for  the  time,  the  bill  of  the 
Sixty  Clerks. 

The  sagacious  gentlemen,  of  the  present  genera* 
lion,  had  always  foreseen  that  their  tenure  of  office 
was  uncertain,  and  that  their  days  were  numbered. 
In  1826,  the  late  Mr.  Jackson,  a  Sixty  Clerk,  the 
eldest  member  of  the  fraternity,  was  selected  as  the 
most  competent  Secretary  to  mistify  the  Chancery 
Commissioners ;  a  task  in  which  he  appears  to  have 
tolerably  succeeded. 

His  age  and  long  tenure  of  office  naturally 
qualified  him  to  give  information  of  the  andent 
usages  and  practice  of  the  Court ;  and  he,  there- 
fore, unhesitatingly  asserted  and  detailed  dormant 
Duties  as  then  actually  existing.  In  order  to  en- 
hance the  importance  of  a  Sixty  Clerk's  labours, 
and  thence  lay  the  foundation  for  Compensation 
Claim,  he  misinformed  the  Commissioners,  and 
took  the  bold  ground,  that  a  Sixty  Clerk  held  a 
"  Freehold  Office  P*  This  groundless  and  singular 
claim  has  been  recognizied  by  the  Compensation  Law 
"Reformers,**  in  dealing  with  the  Compensations 
under  the  late  Act.  Verily,  these  "  Freeholders** 
have  cleverly  established  their  squatters^  tenure ! 

Duties  of  the  Sixty  Clerks,  or  Swoen  Cler&s. 

The  duties  of  the  "Sixty  Clerks;'*  for  many 
years  past  consisted  solely  in'  attending  bisfore  tiie 
Masters  in  Ordinary,  to  tax  Solicitors'  bills,  each 
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Solicitor  being  represented  by  his  Clerk  in  Court, 
or  Sixty  ClerL  The  Masters,  after  hearing  them, 
proceeded  to  tax  the  bill  of  costs,  and  the  Masters' 
Report  of  taxation,  invariably  recited  the  attend- 
ance of  the  Clerks  in  Court. 

The  Solicitors,  in  fact,  exercised  but  one  privi- 
lege,  viz.  that  of  selecting  their  own  Clerk  in 
Court;  and  the  most  attentive  Clerk,  therefore, 
obtained  the  greatest  amount  of  business.  Hence 
the  variations  in  the  amounts  of  the  recent  Com- 
pensations; but  was  the  accident  of  '' connection," 
or  comparative  merits  as  practitioners,  any  common 
sense  justification  of  the  variation  in  the  conapen- 
aation  amounts  awarded  ? 

The  Splicitors  had  almost  unlimited  credit  from 
the  Clerks  in  Court,  and  considerable  losses  fre- 
quently were  sustained  by  them  in  consequence. 
This  credit,  of  course,  made  good  friends  of  the 
London  Solicitors.  In  addition  to  this  biibery  of 
Solicitors,  the  Sixty  Clerks  not  unfrequently  al- 
lowed a  discount  when  the  bills  were  paid.  Also 
some  of  the  fraternity  entertained  their  Client  Soli- 
citors with  dinners,  meats  and  drinks, — which  an- 
cient hospitality  was  at  once  a  retainer  and  refresher 
of  the  customer. 

The  Sixty  Clerks,  however,  as  has  been  ob« 
served,  were  Solicitors,  and  as  such  they  had 
**  proper  Clients  ;'*  that  is,  Clients  not  Attorneys, 
Some  of  the  Sixty  Clerks  also  practised  as  attorneys 
in  the  other  Courts  and  in  general  business. 

B 
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Mr.  Smith  in  his  Book  of  Practice  when  inge- 
niously  enhancing  the  duties  of  the  Six  Clerks, 
remarks  in  a  note,  that  he  has  **  taken  the  ex- 
planation of  such  duties  from  the  return  of  Mr. 
Jackson,  contained  in  the  Chancery  Commis- 
sioners' Report  of  1826,"  p.  550 ;  and  by  the  erro- 
neous statements  of  that  gentleman,  thus  raised  to 
the  importance  of  •*  evidence,"  Mr.  Smith  success- 
fully laid  a  broad  foundation  for  future  compensation 
of  himself  and  colleagues.  The  duties  as  detailed 
by  him  are  gravely  specified  as  comprehending 
all  the  duties  of  a  Solicitor,  and  other  important 
duties  "  exceedingly  intricate  and  extensive !  ** 
In  enumerating  some  of  these  *' duties"  all  the 
functions  previously  allotted  to  the  Six  Clerks 
are  also  re-stated  as  duties  of  the  Sixty  Clerks, 
while  in  truth  few  of  such  duties  were  ever 
performed  by  either  class !  The  first  species  (or 
Six  Clerks)  were  sinecurists,  and  the  latter  func- 
tionaries (^the  Sixty  Clerks)  performed  no  labour 
commensurate  with  the  enormous  emoluments  they 
received. 

The  duties  of  the  Sworn  Clerks,  in  addition  to 
that  of  taxing  costs,  may  be  collected  from  the  l6th 
Order  of  Lord  Lyndhurst,  of  26th  October,  1842, 
by  which  Order  those  duties  are  How  transferred 
to  the  Solicitor ;  and  as  no  remuneration  is  given 
by  the  Order  to  the  Client  Solicitors,  the  value  of 
such  services  may  be  estimated  as  nil. 
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■■  The  hew  Taxing  Masters  have,  however,  lately 
in  Bonie  cases  allovved  Solicitors  6^.  6d.  for  consents, 
and  Is.  6d.  for  notices.' 

Emoluments  of  the  Sixty  Clerks  or  Clerks  in 

Court. 

The,  Emoluments  of  the  Sixty  Clerks  were  de- 
rived from  the  profits  of  business  properly  trans- 
acted (as  Solicitors  of  the  Court),  and  from  the 
exclusive  privilege  usurped  and  exercised  by  them 
of  making  Copies  of  Equity  Pleadings :  also  for 
their  share  in  the  costs  of  the  Client  Solicitors'  profits 
who.  had  not  **  seats"  in  their  office — which  share 
consisted  of  one  third  of  all  the  Term  Fees,  and  an 
equal  allowance  of  payment  for  attendances  on  the 
taxation  of  Bills  of  Costs. 

The  Sixty  Clerks  usurped  also  the  exclusive. pri- 
vilege of  issuing  all  process  of  Contempts  and 
other  Writs. 

Credit  was  almost  of  necessity  given  by  the  Sixty 
Clerks  for  the  amount  of  their  charges  until  after 
the  taxation  of  the  Solicitors'  Bill  of  Costs. 

The  Waiting  Clerks,  or  Agents  of  the  Sixty 
Clerks,  or  Clbrkb  m  Court. 

These  gentlemen  who  had  salaries  from  the  Sixty 
Clerks,  or  Clerks  in  Court,  averaging  froni  £150 

» 

to  £dOO  per  annum,  discharged  all  the  duties  for- 
merly done  by  the  Six  Clerks  and  Sixty  Clerks. 

b2 
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They  made  the  copies  of  all  pleadings  and  docu« 
ments  for  l^.  per  folio,  which  they  received  from 
the  Sixty  Clerks  who  employed  them,  and  who 
charged  lOd.  per  folio  to  the  Solicitors.  They  also 
undertook  all  the  other  duties  for  which  fees  were 
payable,  and  in  return  received  a  fixed  annual  pay- 
ment; or,  as  was  often  agreed,  they  discharged 
such  duties  gratuitously,  the  profit  derived  from 
making  copies  of  documents  being  deemed  suffi- 
cient. These  "  Waiting  Clerks"  were  no  more 
entitled  to  compensation  than  the  managing  or 
copying  clerks  of  an  Attorney  retiring  from  business. 

The  number  of  these  agents  or  Writing  Clerks 
was  eight,  and  they  employed  persons  under  them 
to  assist  them  in  their  duties.  Why  were  not  out- 
door Law  stationers  or  their  copyers  compensated 
equally  with  their  employers  ? 

The  Waiting  Clerks  are,  with  the  exception  of 
Mr.  Veal,  now  all  employed  as  Clerks  to  the  JRecord 
Clerks^ — Mr.  Veal  himself  having  been  raised  to 
the  office  of  a  Record  Clerk,  with  a  compensation 
into  the  bargain  I 

Other  Officers  of  the  Court  of  Chancery. 

In  1830,  when  Lord  Brougham  succeeded  to  the 
Great  Seal,  and  to  the  period  of  the  passing  of  the 
Government  Chancery  Reform  Act  in  1833,  all  the 
other  Officers  of  the  Court  of  Chancery  were  wholly 
or  partly  remunerated  hy  fees;  and  as  there  were 
then  certain  favourites  of  the  profession,  enormous 
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fortunes  were,  in  many  cases,  accumalate'd  in  a  few 
years.  The  evils  of  the  system  were  the  extortion 
to  which  the  suitors  were  sabjected — numberless 
unauthorised  payments,  under  the  name  of  '*  copy 
money,"  "gratuity,**  and  "  expedition  money,*' 
being  demanded  and  taken.  If  the  solicitor  mur- 
mured, he  was  generally  treated  with  neglect,  such 
extortions  being  therefore  of  necessity  submitted  to. 

Chancery  Refobm  of  1833. 

By  the  Srd  and  4th  William  IV.  chapter  94,  this 
fee  system  was  abolished  by  Lord  Brougham  in  all 
the  offices,  except  in  the  Six  Clerks'  Office,  and 
all  other  officers  had  fixed  salaries  assigned  to 
them,  the  highest  salary  specified  in  the  Schedule 
to  the  Act  being  £2000  per  annum  to  the  first  or 
chief  Registrar  of  the  Court. 

By  the  49th  section  of  the  1833  Act,  power  was 
given  to  the  Lords  of  the  Treasury  to  award  com- 
pensation to  the  Secretary  of  the  Master  of  the 
Rolls,  *' regard  being  had  to  the  nature  of  his 
office,  and  to  the  circumstances  under  which  such 
emoluments  were  payable,  and  had  lately  increased." 

It  cannot  be  stated  whether  any  or  what  com- 
pensation was  awarded  to  this  officer  under  the  dis- 
cretionary power  given  by  the  Act. 

Under  that  real  Law  Reform  Statute,  a  consider- 
able saving  was  effected  in  the  costs  and  expedition 
of  a  Chancery  suit.     The  expense  of  taking  copies  of 
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documents  in  the  Master's  Office,  by  section  37, 
was  reduced  from  Ad.  to  J  ^d.  per  folio — a  provision 
which  was  rq)ealed  by  the  32nd  Order  of  Court  of 
Lord  Lyndhur^t^  on  the  26th  of  October,  184S I 

The  following  is  a  copy  of  the  Schedule  to  Lord 
Brougham's  Act,  of  salaries  payable  to  the  officers 
of  the  Court  whose  fees  were  abolished. 


SCHEDULB. 

To  the  first  Registrar 

Second    do. 

Third      do.        • 

Fourth,    do. 

Fifth        do.        . 

Sixth       do. 
The  first  Clerk  to  the  Registrars 

Second 

Third 

Fourth .      » 

Fifth 

Sixth 

Seventh 

Eighth 
Master  of  the  Reports  and  Entries 
Clerk  of  Reports     • 
First  Clerk  of  Entries    . 

Second 
First  Clerk  of  Accounts 

Second 

Third 

Fourth 

Fiftt  . 

Sixth 

c  2 


Salary. 

i6200O  per  annum. 
1800 
1600 
1500 
1500 
1260 

800 

800 

WO 

600 

400 

400 

»)0 

aoo 

1000 
200 
150 
100 
500 
400 
9S0 
300 
250 
200 


I* 
91 
»> 
if 
»f 
99 
f» 
99 
*« 

99 
»f 
9* 
99 
9f 
»9 
99 
tf 
99 
t> 
99 
99 
99 
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• 
« 

Salary. 

' 

Seventh  Clerk  of  Accounts     . 

150  per 

annum. 

Eighth         •        .        .        . 

150 

*» 

Ninth          .        - 

150 

• 
99 

Tenth          .... 

100 

»» 

Cleric  of  Affidavits 

500 

»» 

Aflsktaot  Clerk  to  ditto 

.150 

99 

To  the  Chief  Clerk  of  each  of  the  Mas- 

ters in  Ordinary,   other  than  Ac- 

Qountant-Geqeral        .        •        • 

1000 

» 

To  the  Junior  Clerk  of  each  of  such 

Masters          •        .        .        •        . 

150    ' 

>> 

To  each  of  the  tvo  Examiners  of  tha 

Court    •        •        . 

700 

To  theCIerk  of  each  of  the  two  Examiners  160 

1* 

The  moderate  scale  of  allow^^ce  to  these  various 
Officers,  having  regard  to  the  duties  they  had  to 
perform,  gave  satisfaction  to  the  public  and  to  the 
profession ;  and  the  recent  '^  Compensation" 
plunder  and  new  salaries,  might  well  create  amaze- 
ment and  indignation,  when  compared  with  the 
above  salary  remuneration  in  lieu  of  fees. 

The  Six  Clerks'  Office  remained  the  grossest 
abuse  in  the  Court  of  Chancery,  and,  to  the  dis- 
grace of  all  parties,  it  continued  untouched  till 
1842..  Probably,  in  1833,  it  was  deemed  expedient 
to  get  rid  of  the  lesser  evils  first,  and,  by  a  separate 
Aiid  subsequent  measure,  to  rout  the  Six  and  Sixty 
Clerks. 

The  House  of  Lords  also,  had  shewn  at  that  time 
no  small  dislike  of  the  then  possessor  of  the  Great 
Sfeal,  and  fierce  disinclination  to  his  wider  schemes 


of  Legal  Reftiru).  Indeed  the  act  of  1833  was 
virulently  opposed  and  much  mutilated. 

By  section  28,  vacancies  amongst  the  Six  Clerks 
were  not  to  be  filled  up,  until  the  number  was  re- 
duced to  two*  This  sfdutary  provision  stopped  at 
least,  the  future  breed-  of  the  feemongers  of  the 
Six  Clerks  species. 

Although  Lord  Brougham^s  Act,  of  1833, 
effected  much  good,  and  gave  additional  fecilities 
to  the  suitors,  and  in  some  cases  reduced  the  ex- 
pense of  proceedings  nearly  one  half,  yet  far  more 
remained  to  be  done,  by  cheapening  and  improv- 
ing the  procedure  of  the  Equity  Jurisdiction. 
Complaints  of  delays  were  frequent,  and  the  true 
source  was  not  exposed,  or,  if  understood,  was 
not  made  public. 

Power  of  Reform  without  Lord  Lyndhurst's 

Act  of  1842. 

Most  of  the  evils  might  have  been  removed  by  a 
reform  in  the  Six  Clerks'  Office,  and  by  alterations 
in  the  mode  of  procedure. 

The  Sixty  Clerks  being  only  solicitors  of  the 
court,  with  privileges  not  participated  in  by  the 
profession  generally,  might  have  been  removed  by 
an  order  of  the  Lord  Chancellor,  and  a  reasanabk 
compensation  allowed  to  them ;  or,  the  Lord 
Chancellor  might,  by  an  order,  have  given  the  same 
privileges  to  all  the  solicitors  of  the  court,  who  had 
not  ^'  seats"  in  the  Six  Clerks'  Office,  enjoyed  hy 
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those  who  had  seats.  The  monopoly  usurped  by 
the  Six  and  Sixty  Cletks  might  have  been  abolished 
at  &r  less  cost  This,  however,  would  have  been  an 
advantage  to  the  solicitor  only,  and  not  to  the 
public,  unless  the  amount  of  the*  charges  had  been 
further  reduced. 

The  Lord  Chancellor  had,  unquestionably,  as 
much  right  to  open  the  Court  to  the  profession 
generally,  and  to  break  do?m  monopoly,  as  Lord 
Keeper  Bridgman,  in  1688,  had  to  extend  the  pri- 
vileges of  the  Six  Clerks  to  their  Under  clerks.* 

In  17^9  Lord  Hardwicke,  by  order,  settled  a 
ne^  scale  of  fees«  Lord  Erskitie,  by  his  order  of 
1807,  increased  the  fees,  which  chiefly  occasioned 
the  excessive  gains.  Lord  Lyndhurst,  by  order  of 
3rd  April,  1828,  abolished  the  fee  for  attendance  iii 
court — without  compensation.  What  prevented  the 
Lord  Chsincellor  from  undoing,  or  regulating  by 
order,  the  acts  of  his  predecessors  ? 

Mr.  Pemberton  Leigh,  in  his  speech  on  the  5th 
of  August,  1840,  commenting  on  the  returns  of  the 
Six   Clerks,    (moved  for  and  obtained   by   Mr. 

^  In  1668,  the  privileges  of  the  Six  Clerks  were  extended  to 
their  Under  Clerks,  and  from  that  period  thej  were  Solicitors 
<^  the  Court  with  seats.  This  alteration  led  to  a  great  in- 
crease of  their  number,  which  fact  being  brought  to  the 
attention  of  the  Court,  such  number  was  reduced  to  Bizty* 
During  the  Chancellorship  of  Lord  Jefferies,  the  business  of 
the  Court  requiring  additional  Solicitors,  their  number  was 
again  increased  to  ninety ,  the  Court  reserving  to  itself  the 
power  of  thereafter  reducing  or  increasing  such  number. 
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Aglionby),  saya,  ^*  tbese  retMrns,  I  confess,  have 
filled  me  with  astankhment^  and.  I  thinjk  will  occa- 
sion some  surprise  to  the  House  ^"  and  he  further 
characterised  them,  as  shewing  '*  at  opce  the  enor- 
mity and  ini^iuity  of  the  tax  which  is  thus  levied  on 
the  suitor/'  Nevertheless*  we  find  the  enormity 
and  iniquity  now  fixed  on  the  Suitors'  Fund  i 

The  duty  of  keeping  the  records  might  also  have 
been  deputed  to  the  Six  Clerks^  and  their  sinecures 
abolished,  by  restoaring  their  ancient  duties.  The 
expensive  corps  of  Record  Clerks  y.ould  thus  have 
been  rendered  uniieceAsary^ 

Solicitdrs  should  also  have  been  compelled  to 
deliver  to  opposite  parties  copies  x>f  pleadings  filed 
.by  them,  at  4d  per  folio,  and  the  practice  of  the 
.<l)ourt  in  this  respect^  assimilated  to  that  of  this 
Courts  of  Common  Law. 

Such  latter  alteration,  would  have  effected  a  great 
saving  of  time  and  expense,  and. suits  might  have 
ibeen  prosecuted  for  half,  if  not  a  third  of  the  pre- 
sent cost. 

.  The  charge  for  all  cqnes.  of  documents  to  the 
solicitor  is  now  lOd.  per  folio,  which  copies  are 
not  warranted  correct ;  and  if  they  are  examined, 
2d.  extra  per  folio ! 

Solicitors,  by  such  an  alteration,  would  have  de- 
rived an  increased  profit,  and  have  been  liable  for 
the  consequences  of  any  mistake  in  the  copies  de- 
livered, and  a  suit  might  have  been  conducted  at 
less  than  half  the  present  cost,  and  terminated  in 


27 

less  than^  half  the  time  of  the  present  average  durar 
tion  of  Equity  Suits. 

Without  a  partial  repeal  of  Lord  Lyudhurst's  Act, 
this  is  now  impossible* 

The  reforms  above  suggested^  it  is  presumed, 
were  those  contemplated  by  Lord  Cottenham  ;  since, 
to  remove  -any  doubt  as  to  the  Lord  Chancellor's 
authority,  two  Acts  of  Parliaiaient  passed,-^one  on 
the  10th  of  August,  1840,  and  the  other  on  the 
Slst  of  June,  1841,  which  invested  the  Great  Seal 
with  full  authority.^ 

There  existed  abundant  means  of  information 
from  which'Lord  Cottenham,  if  he  had  continued  in 
office,  might  have  efiected  his  object*  The  Eleven 
'Masters  in  Chancery,  who  are  generally  gentlemen 
of  competent  talent  and  legal  experience,  have 
each  a  chief  clerk  (a  Solicitor),  and  who  would 
all  have  doubtless  given  practical  information  and 
suggestions ;  but  the  political  changes  which  took 
place,  prevented  Lord  Cottenham's  accomplishment 
of  the  contemplated  fiirtJier  reforms.  The  same 
means  of  information  were  iqpen  to  Lord  Lynd- 
hurst 

It  is  worthy  of  remark,  that,  by  Lord  Cottenham's 
Act,  3rd  and  4th  Victoria,  cap.  94,  sec.  4,  the 
liords  of  the  Treasury  were  empowered  to  6x  the 
amount  of  compensation  after  an  examination  of  the 
party  upon  oath ;  and  the  same  test  of  pecuniary 
rights,  with  the  precaution  of  Ireasury  check  and 
*  3  &  4  Vic.  c«  94.  And  4  &  S  Vic.  c.  52. 
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Tesponsibility)  was  prorided  in  Lord  Brougham's 
Act  of  1833. 

The  Abolition  of  the  Equity  Jurisdiction   of 
THE  Court  of  Exchequer,  1841. 

On  the  5th  of  October,  1841,  an  Act  passed* 
abolishing  the  Equity  jurisdiction  of  the  Court  of 
Exchequer,  and  transferring  it  to  the  Court  of 
Chancery, 

By  this  Act,  two  new  Vice-Chancellors  and 
many  additional  Officers  were  appointed,  means 
being  provided  for  a  more  expeditious  bearing  pf 
causes. 

The  Lords  of  the  Treasury  were  by  that  Act, 
sec.  55f  empowered  to  award  compensation  to 
persons  whose  Exchequer  offices  might  he  abolished, 
and  who  might  not  be  apjpointed  to  any  other  office 
under  the  new  Act. 

Lord  Lyndhurst's   New  Chancery  ^'Reform'* 

Act  of  1842. 

The  Clerks  in  Court,  and  fortunate  individuals  of 
the  Six  Clerks'  Office,  had  for  years  been  setting 
their  house  in  order,  under  the  sagacious  apprehen- 
sion of  the  approaching  suppression  of  their  order. 

A  material  object  with  them,  as  before  shewn, 
was  to  lay  the  foundation  of  a  goodly  compensatioo. 

*  fiVictoriay  cap.  5. 
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It  is  notorious,  that,  accordingly,  some  officers 
charged  fees  in  suits  which  had  lain  dormant  for 
years  ;  and  that  other  litigations  long  settled  and 
terminated,  were  charged  **term  fees"  in  their 
bills  to  Solicitors  I 

In  this  state  of  things  the  Act  of  5  &  6  Victoria, 
chap.  lOSj  was  passed  through  Parliament,  and 
the  public  and  suitors  have  been  plundered  under 
the  specious  pretence  of  "  Compensation/* 

By  this  Act  the  Six  and  Sixty  Clerks  were  abo- 
lished, in  name  onltfy — some  of  the  same  persons 
being  reappointed,  and  salaries  given,  and  Compen- 
sations granted,  which  have  rendered  necessary  the 
payment  of  an  increased  amount  of  former  fees 
existing  under  the  suppressed  system  ;  and  which 
fees  were  reduced  by  Lord  Brougham  in  1 833. 

There  are  20  newly-created  Officers,  viz : — 
1  Clerk  of  Enrolment,  at  a  salary  of  £1200 ;  4 
Record  Clerks,  at  salaries  of  £1200  ;  and  6  Taxing 
M  asters,  at  salaries  of  £2000  each,  all  of  whom 
have  salaried  Clerks. 

The  Compensation  Clauses  of  the  Act  exhibit 
no  consideration  of  the  interest  of  the  suitors 
and  the  legal  profession.  Indeed  the  pecuniary 
interest  of  the  Compensated  and  new  Officers 
seems  to  have  been  chiefly  consulted.  In  fact  a 
majority  of  old  Officers  simply  changed  their 
official  names.  In  regard  to  the  public^  the  Act 
"  robs  Peter  to  pay  Paul.*' 

There  appears  to  be  a .  great  facility  in  both 
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Houses  of  Parliament  for  gross  jobs  not  afforded 
ia  the  case  of  little  joibs.  *  The  Act  passed  without 
a  single  debate.  It  was  introduced  in  the  Com- 
mons  when  the  Bar  was  on  Circuit*  It  was  really 
unknown  to  the  professsion  at  large.     Until  thr^b 

DATS*B£FORB  THB  BiLL  PASSED  BOTH  HoUSES  OF 
PaRLIAMBNT,     AITD     within    eight    DATS    OF    THB 

BoYAi.  Absent,  the*  Fee  and  Compensation 
Clauses  formed  no  part  of  the  Bill  in  the  Com- 
mons. The  ^rd  section  provides  far  payment  of 
the^esipemes  ofprqniring  mndpasmng  the  Act;  and  as 
the  promoters  of  this  reckless  measure  of  coiDpen8a-< 
tion  are  not  known  to  the  poblic,  a  Commons  in. 
quiryas  to  the  sums  paid,  and  the  recipients  of  such 
'^  payment  of  expenses/'  may  throw  some  light  on 
the  art  and  mystery  of  the  affair. 

The-  Lord  Chancellor,  for  the  time  being/ is 
responsible  for  the  measures  of  Legal  Reform — of 
his  own  jurisdiction  unquestionably.  Lord  Lynd- 
hurst introduced  this  Bill  of  dear  reform;  but  his 
Lordship  could  not  have  been  aware  of  the  extent 
of  its  unjustifiable  Compensation  designs. 


Evils  resulting  from  the  Act. 

The  evils  of  the  measure  are, — its  shameful  pre- 
cedent —  increased  fees  paid  by  Solicitors  —  in- 
creased costs  to  the  suitors — and  consequent  neces- 
sity for  increased  capital  of  the  Solicitor  by  loss  of 
credit  and  higher  Office  Fees. 
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It  has  compelled  mani^  London  and  Coantry 
SoUeitorsy. who  had  not  sufiicient  capital,  to  abandon 
the  Equity  branch,  of  the.  profession,  and  confine 
tbonselves  to  the  Courts  of  Common  Law« 

It  has  also,  had  the  e&ctpf  .diminishing  the 
business  of  the  Courts  and  compelled  persons  to  sub* 
stitute  Arbitrations  for  Chancery  auits,  in  numeroua 
cases,  where  they  would  have  preferred  the  .deei^ 
sions  of  the  Ju^es  of  the  Court,  and  the  increased 
number  of  which  Judges,.. would  otherwise  have 
caused  a  considerable  Edition :  instead  ;0f  a  dimi- 
nution of  business. 

It  haSithe.  tetidewy  still  more  if o  estabUsh  the 
Court  of  Chancery  as  a  court  e:!£clusiTely  for  the 
rich,  the  increased  fees  rendering  justice  more 
expensive  to  the  middle  classes.. 

If  the  Act  had  discretiotially  referred  the  decision 
of  Compensation  to  the  Lords  of  the  Treasury,  the 
adjudicators  in  Lord  Brougham's  Act  of  1838,  Lord 
Cottenham's  Act  of  1840,  and  the  Bankruptcy  and 
Lunacy  Acts  of  1842,  the  public  might  have  been 
protected  from  excessive  Compensations. .    . 

Almost  all  the  newly  created  officers  are  over- 
paid in  comparison  with  the  other  officers  of  the 
Courts  of  LaWf  and.  thii  Civil  Departments  of  the 
State ;  indeed,  John  Buxl,  as  usual,  .  has  been 
uncompensated  and  sacrificed* 


COMPARATXYB  DuTIES  OF  NfiW  OFFICERS. 

The  officers  created  are  Taxing  Masters,  Record 
Clerks,  and  one  Enrolment  Clerk. 

The  duties  of  the  Taxing  Masters  who  have  each 
£2000.  per  annum,  consist  solely  of  taxing  So- 
licitors bills  of  cost&  These*  duties  are  less 
arduous  than  those  of  the  Masters  in  the  Common 
Law  Courts,  and  much  less  onerous  than  those  of 
the  Chief  Clerks  of  the  Masters  in  Ordinary.  The 
Masters  in  the  Common  Law  Courts  have  a  salary 
of £1200.  per  annum;  and  in  addition  to  taxing 
costs  they  have  to  draw  up  rules,  attend  the  Judges, 
and  perform  other  duties  not  required  of  the  Tax- 
ing Masters  in  Chancery.  The  chief  Clerk  to 
each  of  the  Masters  in  Chancery  (who  used  to  tax 
costs,)  draws  Reports,  hears  parties  on  Warrants,  and 
assists  the  Master  in  his  duties.  Their  labours  are 
double  those  of  the  new  Taxing  Masters,  and  for 
which  they  receive  a  salary  of  only  £1000.  per 
annum.  £1200.  or  £1500.  would  therefore  have 
been  amply  sufficient  for  the  new  Taxing  Masters, 
with  retiring  Pensions  on  Superannuation. 

The  chief  Record  Clerks  have  almost  as  com- 
plete a  sinecure  as  the  old  Six  Clerks,  numerous 
forms  being  still  uselessly  kept  up  for  the  sake  of 
fee  gathering*  The  duties  of  the  office  are  chiefly 
performed  by  Clerks,  as  under  the  old  system. 
Many  of  the  former  duties  of  the  Six  Clerks  are  now 
imposed  on  Solicitors.  The  practical  evil  was  the 
want  of  a  place  for  safe  custody  and  preservation 
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of  the  Records,  The  Record  Clerks*  duties  are  to 
ke^  a  list  of  causes  and  proceedings,  and  to  make 
calendars  and  preserve  the  pleadings  in  the  suits. 
They  are  in  all  respects  the  Sixty  Clerks  or  Sworn 
Clerks  deprived  of  the  only  previous  useful  part 
of  their  employment,  viz.  the  tairation  of  costs.  No 
mental  exertion  or  physical  labour  is  required  to 
execute  their  Office,  and  £800.  per  annum  would 
have  been  an  ample  salary. 

The  Clerk  of  Enrolments  was  formerly  the 
Deputy  of  the  Sinecurists>  and  performed  all  their 
duties.  He  now  assigns  to  his  Clerk  many  of  the 
duties  formerly  discharged  by  himself.  His  salary 
is  far  too  high  in  proportion  to  his  duties;  800  per 
annum  would  have  been  amply  sufficient. 

Economy  by  which  an  Act  might  havb  proved 

beneficial. 

The  number  of  Taxing  Masters  and  Record 
Clerks  (too  large  and  not  required  for  the  duties 
of  the  offices)  might  have  been  reduced;  and 
supposing  the  aid  of  an  Act  of  Parliament  to  be 
necessary  to  a  further  reform,  the  new  Officers 
should  be  as  follows: — 

Per  Annam. 

Four  Taxing  Masters  at  a  Salary  of  each     .  £1,250 


Four  Clerks  to  ditto,  each  . 
One  Clerk  of  Enrolment     . 
One  Clerk  to  ditto 
One  Clerk  of  Records 
Seven  Clerks  Assistant,  each 


200 
800 
200 
800 
200 
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The  total  amount  of  salaries  of  new  Officers 
would  then  be  under  £10,000.  per  annum,  instead 
of  the  present  excessive  amount  of  annual  pay- 
ment to  the  persons  newly  appointed  in  1842, 
under  the  Act  in  question.  The  lower  scale  of 
Lord   Brougham    was  quite   sufficient,   and    that 

scale  is  the  standard  of  the  suggested  reduction. 

The  salaries  of  the  Record  Clerks'  clerks  are 
£d;50  per  annum  to  each,  and  of  the  clerks  of  the 
Taxing  Masters  £2dO.  each. 

Increased  Amount  of  Fees  and  Compensations 

UNDER   THE    AcT. 

The  Compensations  under  this  Act  could  not  be 
paid  without  nearly  doubling  the  amount  of  fees 
formerly  payable.  Such  fees  are  necessarily  levied 
and  carried  to  the  account  of  the  Suitors'  Fee 
Fund,  in  order  to  provide  payment  of  the  Com- 
pensations. Some  of  the  Compensations  awarded 
are  confidently  said  to  exceed  the  emoluments  bond 
fide  realized,  and  many  of  the  offices  were  not 
saleable  in  fact.  A  searching  investigation  by  a 
Commons'  Committee  therefore  nmy  expose  the 
means  of  deception,  and  which  impositions  could  not 
have  been  successful^l^at  for  the  exclusion  of  the 
usual  Treasury  check,  and  the  unaccountable 
omission  in  the  Act  of  the  verificationof  claims  on 
oath. 

The  following  is  a  comparative  List  of  some  of 
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the  Fees  ander  the  old  system  and  under  the 
new  : — 

Old  System.  New* 

For  Sealing  every  Dedioias  to  t»ke  an    ^.  s,    d,     S.  s.    d. 

Answer 0060  10    0 

Sealing  Special  Injunction  .  .  .077  1  10  0 
Sealing  every  other  Writ  fat  a  Pabltc 

Seal)  006100 

(If  at  a  Private  Seal,  3^.  6d.) 

Filing  every  Bill  or  Information  .         ,074      100 
Filing  Replication  and  preparing  same    0    7     8 
Under  the  New  System^  for  Filing  only  0  10    0 

For   Copies   of   Documents  from  the 

0£Bces  of  the  Masters  in  Ordinary, 

per  folio  .^ 00    1^004 

NBW  PEBS. 

A  Per  Cbntagb  of  £4.  Per  Cent,  upon  all  Costs  taxed, 

WHICH  THE  Suitors  pay  I 

Many  other  Fees  are  increased  in  a  similar 
manner  but  to  a  less  extent ;  and  in  no  instance  is 
there  any  reduction ! 

A  calculation  has  been  made  of  the  gross  amount 
whch  may  be  received  for  compensations,  and  the 
Northampton  Tables  of  Mortality  have  been  adopted 
in  the  investigation,  from  which  it  appears  that 
upwards  of  One  Million  sterling  may  be  re- 
ceived by  the  Compensated  Officers,  if  the  data  of 
ages  are  generally  correct. 


c  2 
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Recent  returns  to  Parliament,  moved  for  by  Mr* 
Watson,  supply  the  particulars  of  the  compensations 
and  new  offices  created  by  the  Act.  Facts  and 
figures  are  stubborn  things.  The  various  volumi- 
nous returns  in  question  are  simplified  and  sche- 
duled in  the  opposite  folded  Table,  No.  !.• 

The  ages  of  the  Incumbents,  if  officially  ascer- 
tained, were  not  returned  to  Parliament,  but  it  is 
believed  that  on  the  average  they  are  correct  as 
computed  in  Tables  1  and  2. 

The  Table  No.  2  completes  the  account  of  the 
entire  officers  compensated.  And  the  Abstract  is 
a  summary  of  the  gross  charge  on  the  Suitors'  Fee 
Fund  and  the  public. 

It  is  observable  that  these  Tables  simply  include 
the  Compensations  and  Salaries  of  the  old  Officers. 
They  do  not  comprehend  the  names  and  salaries 
of  all  the  new  Officers  appointed  under  the  Act. 
No  interest,  simple  or  compound,  has  been  calcu- 
lated. Parliament!  therefore,  has  really  purchased 
the  '^  Reform"  at  the  price  of  upwards  of  One 
Million  sterling ! 


*  Commoos'  Returns,  27th  Feb.  1844.    No.  67. 
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How  was  this  indefensible  Act  accomplished  ? 
The  JBill  was  introduced  the  last  month  of  the  Ses- 
sion of  1842.  It  was  brought  into  the  Lords,  on 
the  11th  of  July,  1842;  and  passing  the  House 
of  Commons  in  eight  days,  nearly  sub  silentioj  it 
received  the  Royal  Assent  on  the  lOth  of  August 
following — the  Bar  being  on  Circuit  and  the  London 
attomies  generally  wholly  uninformed  of  the  mea- 
sure.* In  the  Commons  it  moved  two  stages  after 
midnight  Hansard's  Debates  record  not  one  line 
of  discussion  in  Parliament  on  the  Bill ! 

The  following  extracts  from  the  Lords'  Minutes 
and  Commons'  Votes,  will  prove  the  legerdemain 
haste  with  which  the  Bill  passed  both  Houses  of 
Parliaiment : — 

Lords'  Minutes,  1842. 

Monday,  MtJi   July.     Presented    by  the   Lord 
Chancellor.     Read   1st  time,  and  or- 
dered to  be  printed. 
.     •       15th  July.     Bill  printed  and  delivered. 

Compensation  Clauses  in. 
.     .       I  Sth  July,     Ordered  to  be  read  a  2nd 
time  on  Friday  next. 

Friday,  22d  July.  Read  according  to  order, 
and  committed  to  a  Committee  of  the 
whole  House,  on  Monday  next. 

*  A  Select  Comiuittee  of  four  Solicitors  of  the  Law  Insti- 
tution in  Chancery  Lane  is  said  to  have  sanctioned  the  Act. 
But  the  members  of  that  Corporation  of  Attornies,  it  is 
understood,  were  generally  uninformed. 


40 

Monday,  ^th  July.  Committee  which  stood 
appointed  for  this  day,  put  off  to 
Thursday  next 

Thursday,  28M  July.  House  in  Committee, 
(according  to  order).  Bill  reported 
without  amendment.  Amendments 
made.  Bill  to  be  engrossed,  and  to  be 
read  3rd  time  to-morrow. 

Friday,  29M  July.  Same  read  (according  to 
order).  Amendments  made.  Bill 
passed,  and  sent  to  the  Commons, 
without  Compensation  Clauses. 

Commons'  Votes,  1842. 

SAME  DAY,  29M  July.  Message  from  the 
Lords  that  they  had  passed  a  Bill 
entituled  "  An  Act  for  abolishing  cer- 
tain offices  of  the  High  Court  of 
Chancery  in  England." 
Same  day.     Read  Ist  time — to  be  read  2nd  time 

on  Monday  nezt^  and  to  be  printed. 
Monday,  \st  August.     Read  2nd  time  and  com- 
mitted for  to-morrow.     Bill  printed  and 
delivered. 
Tuesday,  2nd  August.     Bill  considered  in  com- 
mittee.    Compensation  Clauses  added, 
and  altered. 
Wednesday,   3rd  AugiLst.      Reported    and   re- 
committed for  this  day.     Bill  as  amended 
to  be  printed. 
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Thursday,  4<A  August,  1842.  No.  31— Petition 
of  Messrs.  Tilleard  and  Son,  for  compen- 
sation— to  lie  on  the  table.  32 — Bill 
considered  in  Committee — to  be  reported 
this  day. 
„  4th  August,  1842.  Reported — to  be 
read  3rd  time  to-morrow.  Bill  as 
amended,  printed  and  delivered. 

Friday,  5th  August.  Read  3rd  time.  Clause 
A  added  in  Committee  disagreed  to. 
Bill  passed  with  amendments. 

Lords'  Minutes. 

Saturday,  6M  August,  1842.  Bill  returned 
from  the  Commons  with  amendments. 

Monday,  Bth  August.  Commons'  amendments 
considered  and  agreed  to. 

Wednesday,  lOth  August.  Bill  received  the 
Royal  Assent  by  Commission. 

By  the  Lords'  print  of  the  15th  July,  the  Lords 
Commissioners  of  the  Treasury  and  the  Lord  Chan- 
cellor are  empowered  '*  to  proceed  in  such  manner 
and  upon  such  average  as  they  may  think  proper,"' 
in  fixing  compensations.  The  amended  bill  in  the 
Commons,  after  Committee,  omits  the  co-authority 
and  check  of  the  Treasury,  and  singly  constituted 
the  Lord  Chancellor  the  Compensator,  with  the 
average  of  the  last  three  years'  fees  as  his  Lord- 
ship's rule  of  decision.     In  whom  did  this  alteration 
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originate  ?  Its  design  is  manifest ;  the  Six  Clerks 
escaped  the  Treasury,  and  obtained  the  highest 
standard  of  compensation. 

The  Compensation  Clauses  were  therefore  not 
known  to  the  Commons  till  the  2nd  of  August,  and 
were  not  in  print- for  Members  till  the  morning 
before  the  third  reading— viz.  on  the  4th  of  August ! 

Whatever  might  have  been  the  merits  of  the 
measure,  this  course  of  proceeding  in  a  Ministerial 
Bill — ultimately  appropriating  One  Million  ster- 
ling — was  unprecedented  and  unjustifiable. 

Such  are  the  circumstances  which  have  giv^n 
rise  to  the  public  complaints  against  this  gross  Act, 
and  to  the  Commons'  notice  of  Mr.  Watson  for 
a  Select  Committee  of  Enquiry. 

The  orders  of  Lord'LYNDHUBST,  under  the  autho- 
rity of  the  Act)  fixing  the  Compensations,  are 
printed  in  an  Appendix  to  these  sheets.  Those 
Orders  are  the  consequences  of  the  Act ;  the  Lord 
Chancellor,  of  course,  being  bound  by  the  provisions 
of  the  Statute.  It  remains,  however,  to  be  proved 
before  the  Commons  Committee,  whether  the  Com- 
pensations were  justly  and  carefully  adjudicated. 
But  it  must  be  remembered  that  Bankruptcy,  and 
Lunacy,  and  oth^r  Law  Acts  passed  in  the  same 
Session ;  and  it  will  be  material  to  enquire  whether 
some  or  all  of  the  new  legal  Officers  appointed 
under  those  other  Acts  might  not  have  been 
economically  and  expediently  selected  from  the 
body   of  suppressed    Equity  Officers,    and    many 
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Compensations  thereby  pro  tanto  reduced.  It  is 
believed  that  not  one  single  compensated  Officer  in 
Chancery  was  so  re-enlisted  for  service  and  new 
offices  under  those  other  acts ;  but  that  the  minority 
of  Clerkships  under  the  Bankruptcy  and  Lunacy 
Acts  were  chiefly  political  appointments  of  inexpe- 
rienced persons !  Nor  did  the  Chancery  Offices 
Abolition  Act  provide  for  the  right  of  employing  the 
unemployed  compensated  Officers  in  future  public 
services.  The  majority  of  the  fortunate  gentlemen 
were  simply  pensioned,  and  not  like  the  poor  out- 
door Chelsea  Pensioners,  subjected  to  future  service, 
if  required  by  the  State. 

But  what  possible  right  could  the  compensated 
officers  have  to  Compensation  after  Death  ?  And 
why  was  the  Suitors'  Fee  Fund  to  bear  the  cost 
of  Compensation,  when  heretofore  such  burthens 
had  been  generally  placed  on  the  Consolidated 
Fund  ?  It  is  well  known  that  Mr.  Goulburn  re- 
fused to  entertain  the  question  of  charging  the 
public  revenue  with  such  an  enormous  sum. 

The  principle  of  Compensation,  justly  applied, 
is  admitted ;  but  the  present  question  is,  whether 
the  quantum  of  Compensation  is  a  justifiable  mulct 
of  the  public.  Was  not  the  Legislature  grossly  im- 
posed upon  by  the  hasty  and  secret  mode  in  which 
the  Act  slipped  through  the  Commons.?  And 
ought  such  transactions  to  be  tolerated  without 
enquiry,  or  without  guards  against  their  repetition  ? 

Notoriously  the  Officers  of  the  Six  Clerks  Of- 
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fices  would  have  been  content,  if  not  fully  satisfied^ 
with  half  the  sums  conceded  by  the  Legislature ; 
and  they  would  have  gladly  preferred  a  fixed 
capital  sum  on  better  terms  to  the  public. 

On  the  scale  adopted  the  principal  purchase  of 
their  rights  would  have  saved  half  the  ultimate 
cost  of  the  present  Compensations.  Parliament 
might  have  made  provision  for  the  purchase  of 
the  claims  on  far  better  terms  than  the  annuities 
awarded,  and  for  re-employment  of  the  compen- 
sated ear-officers.  . 

The  14th  section  of  the  Act  untruly  represents 
the  office  of  a  Sworn  Clerk  as  subject  to  $ale^  (which 
it  was  not  legally)  as  follows : — 

^*  And  inasirmch  as  the  hunness  of  a  Sworn  Cierh  and  of  a 
Waiting  Clerk  has  been  treated  as  a  subject  of  Sale  and  sue- 
cession,  and  has  commonly  been  sold  for  half  the  profits  during 
the  seven  years  next  after  a  sale,  be  it  therefore  enacted  that  a 
yearly  sum  equal  to  half  the  annual  sum  to  be  awarded  as 
compensation  to  any  Sworn  Clerk  or  Waiting  Clerk,  or  which, 
in  the  case  of  any  Sworn  C'erk  or  Waiting  Clerk  who  shall 
die  before  the  said  28fA  day  of  October  next  after  the  passing 
of  this  Act,  or  after  the  said  28th  day  of  October  and  before 
compensation  shall  be  awarded  him,  if  he  had  survived  the 
said  28t)i  day  of  October  and  the  award  of  compensation, 
shall  for  seven  years,  to  be  computed  from  the  said  28th  day 
of  October  next  after  the  passing  of  this  Act,  or  the  day  of 
the  decease  of  such  Sworh  Clerk  or  Waiting  Clerk  (whichever 
shall  last  happen)  be  paid  to  the  executors,  administrators,  or 
assigns  of  such  Sworn  Clerk  or  Waiting  Clerk  as  part  of  his 
personal  Estate." 

If  a  Select  Committee  of  the  House  of  Commons 
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be  appointed  to  inquire  into  the  matter,  it  will  be 
discovered  that  the  above  recital  of  ^'  sale  and  suc- 
cession/' as  unive]*8ally  applied,  is  untrue.  If  true, 
the  allowance  of  compensation,  on  the  grounds 
recited  in  the  Act,  was  a  violation  of  the  existing 
law  against  such  scandalous  traffic. 

The  compensated  gentlemen  either  did  or  did  not 
hold  offices  or  employments.  If  they  did  not,  they 
were  disentitled  to  compensation.  If  they  di^  hold 
office  or  employment,  the  allowance  of  compensa- 
tion, on  the  plea  of  sale  of  office  and  succession^  is  a 
pnblic  wrong,  in  contravention  of  the  statutes  of 
5  &  6  Ed  w.  VL  chap.  16,  and  49  Geo^  III.  chap. 
1«6. 

Section  1  to  3  of  the  first  of  those  statutes,  enti- 
tuled,  *'  An  Act  against  buying  and  selling  of 
Offices,"  provides  as  follows : — 

*'For  the  avoiding  of  Corruption  which  may  hereafter  hii[>- 
pen  to  be  in  the  officers  and  ministers  in  those  courts,  places, 
or  rooms  wherein  there  is  requisite  to  be  had  the  true  adminis- 
tration of  Justice  or  services  of  trust,  and  to  the  intent  that 
persons  worthy  and  meet  to  be  advanced  to  the  place  where 
justice  is  to  be  ministered,  or  any  service  of  trust  executed, 
should  hereafter  be  preferred  to  the  same,  and  no  other. 

'*  j^e  it  therefore  enacted,  by  the  King  our  Sovereign  Lord, 
the  Lords  spiritual  and  temporal^  and  the  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the 
same,  That  if  any  person  or  persons  at  any  time  hereafter 
bargain  or  sell  any  Office  or  Offices  or  deputation  of  any 
Office  or  Offices,  or  any  part  or  parcel  of  any  of  them,  or 
receive,  have,  or  take  any  money,  fee,  reward,  or  any  other 
profit,  directly  or  indirectly,  or  take  any  promise,  agreement. 


46 

coTenant,  bond,  or  any  afisurance  to  receive  or  have  any 
money,  fee,  reward,  or  other  profit  directly  or  indirectly  for 
any  Office  or  Offices  or  for  the  de[Hit2|tioQ  of  any  Office  or 
Offices,  or  any  part  of  any  of  thenif  or  to  the  intent  that 
any  person  dionld  have,  e^iercise,  or  ei^oy  any  Office  or 
Offices  or  the  deputation  of  any  Office  or  Offices  or  any  part 
of  them,  which  Office  or  Offices  or  any  part  or  parcel  of  them 
shftU  in  anywise  touch  or  aonoirm  die  adminUtration  or  execu- 
tion qfjuaticef  or  the  reqeipt,  CQntrolm^nt,  or  payment  of  apy 
of  the  King'B  Highness  treasure,  money,  rent^  revenue,  ac- 
count, aulnage,  creditorship,  or  surveying  of  any  of  the  King^s 
Majesty's  honour's  castles,  manors,  lands,  tenements,  woods, 
or  hereditaments,  or  any  of  the  King^s  Majesty's  customs  or 
any  other  administration  or  any  neeessary  attendaace  to  be 
had,  done*  or. executed  in  any  of  the  E^iqg*9  l^iajesty's  cnstoior 
house  or  houses ;  or  the  keeping  of  any  of  the  King's  Majesty's 
towns,  castles,  or  fortresses,  being  used,  occupied,  or  appointed 
for  a  place  of  strength  and  defence ;  or  rvhirh  shall  concern  or 
touch  any  Clerhship  to  he  occupied  in  any  manner  of  Court  of 
Record  wherein  justice  is  to  be  ministered^ 

"  That  then  all  and  eyery  such  person  and  persons  that  shall 
90  bargain  or  sell  any  of  the  said  Office  or  Offices,  deputation  or 
deputatioiis,  or  that  shall  take  any  money,  fee,  reward,  or 
profit,  for  any  of  the  said  Office  or  Offices,  deputation  or  depa« 
tations  of  any  of  the  said  Offices,  or  any  part  of  any  of  them  ; 
or  that  shall  take  any  promise,  covenant,  bond,  or  assarance 
for  any  money,  reward,  or  profit  to  be  given  for  any  of  the 
^aid  Office  or  Offices,  deputatation  or  deputations,  or  any  of  the 
•aid  Office  or  Offices,  or  any  part  of  any  of  them,  shall  not  only 
loqe  and  forfeit  all  his  and  their  right,  interest,  and  estate, 
which  such  person  or  persons  shall  then  have  of,  in,  or  to  any 
of  the  9aid  Office  or  Offices,  deputation  or  deputations,  or  any 
part  of  any  of  them,  or  of,  in,  or  to  the  gift  or  nonuMation  of 
any  of  the  said  Office  or  Offices^  deputation  or  deputations, 
for  the  which  Office  or  Offices,  or  for  the  deputation  or  deputa- 
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tion^  of  whteli  Office  or  Officasv  ot  for  any  part  of  any  of  them, 
any  soeb  person  or  persons  shall  so  make  any  bargain  or  sale^ 
or  tak6  or  receive  any  sum  of  money*  fee,  reward,  or  profit, 
or  any  promise,  covenant  or  assurance  to  have  or  receive  any 
fee,  reward,  money  or  profit :  But  also  that  all  and  every 
such  person  or  persons  that  shall  give  or  pay  any  sum  of 
money,  reward  or  fee,  or  shall  make  any  promise,  agreement, 
bond  or  assurance  for  any'  of  the  said  Office  or  Offieas,  or  for 
the  deputation  or  deputations  of  any  of  the  said  Office  or 
Offices,  or  any  part  of  any  of  them,  shall  immediately  by  and 
upon  the  same  fee,  money  or  reward  given  or  paid,  or  upon 
any  such  promise,  covenant,  bond  or  agreement,  had  or  made 
fbr  any  fee,  sum  of  money  or  reward,  to  be  paid  as  is  aforesaid, 
be  adjudged  a  disabled  person  to  all  intents  and  purposes  t« 
have,  occupy  or  enjoy  the  said  Office  or  Offices,  deputation  or 
deputations,  or  any  part  of  any  of  them,  for  the  which  suoh 
persoii  or  persons  shall  so  give  or  pay  any  sum  of  money,  fee 
or  reward,  or  make  any  promise,  covenant,  bond  or  other 
assurance,  to  give  or  pay  any  sum  of  money,  tke  or  reward. 

^  III.  And  be  it  also  enacted  by  the  authority  aforesaid, 
that  all  and  every  such  bargains,  sales,  promises,  bonds,  agree- 
ments, covenants  and  assurances  as  be  before  specified,  shall 
be  void  to  and  against  him  and  them  by  whom  any  such  bar- 
gain, sale,  bond,  promise,  covenant,  or  assurance  shall  be  had 
or  made." 

The  above  provisions  are  extended  by  the  49th 
Geo.  III.  chapter  126,  and  the  ofience  of  buying  or 
selling  OflBices  is  made  a  misdemeanor^  oflfending 
parties  being  rendered  amenable  to  punishment 
for  misdemeanor.  Hucksters  of  oflSices  were  there- 
fore, on  conviction,  disqualified  from  holding  office 
— forfeited  purchase  money — and  might  have  been 
transported  ! 
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If,  therefore,  compensation  was  given  on  the  sup- 
position of  the  Offices  of  the  Six  and  Sixty  Clerks 
being  saleable,  as  recited  in  the  modern  Chancery 
Act  of  Lord  Ltndhurst,  it  is  in  effect  the  reward 
of  crime,  and  a  premium  on  breach  of  the  law  by 
public  functionaries.  Lord  Bacon,  when  Lord 
Chancellor,  was  convicted  of  misdemeanors  less 
venal  than  the  sale  of  offices,  which,  even  in  those 
corrupt  times,  brought  down  signal  disgrace  on  his 
illustrious  name.  But  in  the  nineteenth  century, 
it  seems  to  be  considered  sufficiently  meritorious 
to  entitle  offenders  to  princely  fprtunes  ! 

A  Parliamentary  Inquiry  will,  no  doubt,  prove, 
that  offenders  as  the  gentlemen  of  the  Six  Clerks' 
Office  were,  in  other  respects,  yet  that  the  com- 
mission of  so  serious  an  offence  as  that  imputed 
by  the  recital  of  the  Act  cannot  be  charged  against 
all  of  them,  and  such  recital  must  be  an  error. 

Lord  Lyndhurst  took  credit  in  the  House  of 
Lords,  on  the  19th  of  February,  1844,  for  a  sub- 
sequent  reduction  of  the  gross  Fee  receipts  of  the 
Equity  Courts  ;   as  follows: — 

**  The  Lord  Chancellor  ssLid  he  had  received  an  account  of 
the  fees  received  in  the  Court  of  Chancery  last  year,  and  he 
was  happy  to  inform  their  Lordships  that  in  consequence  of 
the  alteration  which  had  taken  place,  the  fees  received  last 
year  had  fallen  short  of  the  amount  of  fees  which  had  been 
deceived  in  the  preceding  year,  with  the  addition  of  the  com- 
pensation  now  paid,  the  effect  of  which  would  be,  from  the 
compensation  continually  falling  in,  that  the  fees  would  fell 
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greatly  short  of  the  fees  received  before  the  alteration,  whilst 
previously  to  this  change  they  were  continoally  augmenting." 
—Timetj  20th  Fd>.  1844. 

« 

If  this  statement,  reported  to  have  been  made  by 
the  Lord  Chancellor,  is  correct,  the  business  of  the 
Court  must  have  greatly  decreased,  partly  in  conse- 
quence of  the  New  Tariff  of  Fees ;  and  to  an  extent 
which  must  surprise  the  profession.  The  new  Fees 
are,  as  stated,  in  many  instances,  double  the  amount 
of  those  under  the  old  system,  and  in  other  charges 
higher  than  formerly  ;  and  yet  the  gross  receipts 
appear,  from  Lord  Lymdhurst's  declaration,  to  be 
less !  The  cost  of  a  Suit  to  the  individual  Suitor 
is  increased,  but  the  business  of  the  Court  falling  off, 
the  reduced  gross  receipt  of  the  Suitors'  Fee  Fund 
is  fallaciously  put  forward  as  a  justification  of  the 
Compensation  Act.  Such  is  the  advantage  taken 
of  Parliament.  Was  there  ever  a  more  solemn 
case  for  Legislative  inquiry  and  remedy  than  the 
pending  motion   of  Mr.    Watson,  for  a  "  Select 

*  Committee,    to    inquire  into    the     Orders    for 

*  Compensation  made  by  the  Lord  Chancellor  to 

*  the  persons  filling   the  offices  of  Clerk  of  the 

*  Enrolments,    Comptrollers    of    the     Hanaper, 

*  Riding    Clerk,    Six     Clerks,    Sworn    Clerks, 

*  Waiting   Clerks,  Agent  or  Record   Keeper  in 
'  the  Court  of  Chancery,  under  the.  Act  5  and  6 

*  Vic.  c.  103,  and  to  inquire  into  the  nature,  duties, 

*  and    emoluments    of   those   Offices  before   the 
^  passing  of  that  Act,  and  their  right  to  Compen« 
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'^  sation  (and,  if  ayy,  to  what  amount,)  during 
"  their  life,  and  for  seven  years  after  the  death  of 
^^  such  persons ;  and  to  inquire  into  the  Taxation 
**  of  Suitors  in  Courts  of  Law  and  Equity,  and 
^*  the  application  of  monies  raised  thereby,  and 

**  THE   PROPRIETY    OF   CONTINUING  THE   SAME." 


APPENDIX. 


Lord  Chancellor. — Friday  the  30th  day  of  Jane,  in  the  7th 

year  of  the  Reign  of  Her  Majesty 
Mr.  Johnson  (seal)    Qaeen  Victoria,  1843;  in  the  Matter  of 

the  Suitors  of  the  High  Court  of  Chan- 
cery. 

Whereas  hy  an  Act  passed  in  the  5th  and  6th  years  of  the 
reign  of  Her  present  Majesty,  intituled,  **  An  Act  for  Abolish- 
ing certain  Offices  of  the  High  Court  of  Chancery  in  England, 
it  was  amongst  other  things  enacted,  that  from  and  after  the 
28th  day  of  October  then  next  after  the  passing  of  the  said  Act, 
'  the  following  offices  of  this  Court  namely,  the  offices  of  Clerks 
of  the  Enrolments  and  the  Deputies  of  such  Clerks,  Comp- 
troller of  the  Hanaper,  Six  Clerks,  Sworn  Clerks,  and  Waiting 
Clerks,  except  as  therein  mentioned,  should  be  and  the  same 
were  thereby  abolished.  And  it  was  further  enacted,  that  it 
should  be  lawful  for  every  person  who  should,  at  the  passing 
of  the  said  Act,  be  a  Clerk  of  the  Enrolments,  Deputy  of  such 
Clerk,  Comptroller  of  the  Hanaper,  Riding  Clerk,  Six  Clerk, 
Sworn  Clerk,  Waiting  Clerk,  Agent,  or  Record  Keeper,  and 
whose  office  or  employment  should  be  abolished  or  affected  by 
the  said  Act,  to  make  a  claim  for  compensation  within  12 
calendar  months  after  the  passing  of  the  said  Act,  to  his  Lord- 
ship, who  should  proceed,  in  such  manner  and  upon  such 
average  as  he  might  think  proper,  to  enquire  what  compensa- 
tion ought  to  be  made  to  any  euch  claimant,  and  what  were  the 
fees  and  emoluments  in  respect  of  which  the  same  should  be 
allowed  ;  and  in  every  case  in  which  such  claim  should  be 
established  to  the  satisfaction  of  his  Lordship,  he  was  thereby 
authorized  and  empowered  to  determine  by  an  order  the  amount 
of  the  annual  compensation  which  should  seem  to  him  to  be 
just  and  reasonable  for  the  loss  sustained  by  such  claimant, 
being,  in  the  case  of  a  Clerk  of  the  Enrolments  or  Deputy  as 
aforesaid,  or  Comptroller  of  the  Hanaper,  Riding  Clerk,  Six 
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Clerk,  Sworn  Clerk,  or  Waiting  Clerk»  not  less  than  three- 
fourths  nor  more  than  the  whole,  and  in  the  case  of  an  Agent 
or  Recordkeeper  not  lees  than  two-thirds  nor  more  than  the 
whole  of  the  sum  which  shoald  be  determined  by  his  Lordship 
to  be  the  net  annual  yalue  of  snch  fees  and  emoluments ;  Pro- 
vided always,  that  no  other  period  should  be  fixed  for  any  such 
average  as  aforesaid  than  three  years,  expiring  on  any  daj 
between  the  passing  of  the  said  Act  and  the  Ist  day  of  Novem- 
ber then  next,  or  some  portion  of  such  three  years ;  and  that, 
for  the  purpose  of  taking  any  average  in  the  case  of  a  Sworn 
Clerk  or  Waiting  Clerk,  the  fees  and  emoluments  of  any 
business  previous  to  the  acquisition  of  any  such  business  by 
any  Sworn  Clerk  or  Waiting  Clerk,  claiming  compensation 
in  respect  thereof,  should  be  deemed  to  have  been  the  fees  and 
emoluments  of  such  Sworn  Clerk  or  Waiting  Clerk ;  provided 
further,  that  no  average  should  be  taken  or  compensation 
awarded  in  respect  of  any  business  which  should  be  acquired 
after  the  passing  of  the  said  Act.  And  it  was  further  enacted 
that  all  salaries^  compensation,  allowances  on  account  of  com- 
pensation, and  retiring  allowances  under  the  said  Act  should 
grow  due  from  day  to  day,  but  should  be  payable  on  the  3d  day 
of  February,  the  3d  day  of  May,  the  3d  day  of  August,  and 
the  3d  day  of  November  in  every  year,  or  on  such  other  days 
as  the  Lord  Chancellor  should  from  time  to  time  by  any  order 
direct,  and  should  be  paid  to  the  parties  entitled  thereto,  or 
their  respective  executors  or  administrators,  out  of  the  fund 
standing  in  the  name  of  the  Accountant-general  of  this 
Court,  entitled  '<The  Suitors'  Fee  Fund  Account."  And 
whereas  John  Bentall,  Thomas  Hall  Plumer,  and  Lancelot 
Baugh  Allen,  esquires,  being  the  three  Clerks  of  the  Petty 
Bag,  as  Clerks  of  Enrolments ;  Francis  Vesey,  Edward  Vernon 
Utterson,  William  Turton,  the  said  Lancelot  Baugh  Allen, 
and  Henry  Gawler,  esquires,  as  Six  Clerks ;  and  John  Mit-  . 
ford,  esquire,  as  Deputy-clerk  of  Enrolments,  have  respectivelj 
presented  claims  to  his  Lordship  for  compensation  for  the  loss 
of  the  fees  and  emoluments  of  their  respective  offices ;  whereby 
it  appears  that  the  average  amount  of  fees  and  emoluments  of 
the  said  John  Bentall,  Thomas  Hall  Plumer,  and  Lancelot 
Baugh  Allen,  as  Clerks  of  Enrolments  as  aforesaid,  upon  an 
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average  of  three  yeare  amounted  to  the  sum  of  548i.  6a.  8</. 
per  annum  each  ;  of  the  said  Francis  Vesej,  Edward  Vernon 
Utterson,  William  Turton,  Lancelot  Baugh  Allen,  and  Henry 
Gawler,  as  Six  Clerks  as  aforesaid  amounted  to  the  sum  of 
2,103/.  18s,  per  annum  each ;  and  the  said  John  Mitford,  as 
Deputy-Clerk  of  Enrolments,  to  the  sum  of  943/.  11«.  6d.  per 
annum.  Now  such  claims  haying  been  established  to  the 
satisfaction  of  the  Lord  Chancellor,  hia  Lordship  doth  order  and 
determine  that  the  said  John  Bentall, Thomas  Hall  Flumer,  and 
Lancelot  Baugh  Allen,  asClerks  of  Enrolments,  as  aforesaid,  are 
entitled  to  receive  and  to  be  paid  the  yearly  sum  of  41 1/.  6s. ;  the 
said  Francis  Veeey,  Edward Utterson, William  Turton,  Lancelot 
Baugh  Allen,  and  Henry  Gawler,  as  Six  Clerks,  the  yearly 
sum  of  1,677/.  18«.  6d.  each  ;  and  thii  said  John  Mitford,  as 
Deputy  Clerk  of  the  Enrolments,  the  yearly  sum  of  707/.  13«.  7^., 
for  compensation  for  the  loss  of  their  respective  offices  as 
aforesaid,  being  three*fourtha  of  the  amount  of  the  fees  and 
emoluments  of  their  respective  offices,  upon  an  average  of 
three  years.  And  there  is  now  due  apd  owing  to  the  said 
John  Bentall,  Thomas  Hall  Plnmer,  and  Lancelot  Baugh 
Allen,  as  Clerks  of  Enrolments  as  aforesaid,  the  sum  of 
211/.  4^.  3c/.  each  ;  to  the  said  Francis  Vesey,  Edward  Vernon 
Utterson,  William  Turton  and  Lancelot  Baugh  Allen,  as  Six 
Clerks,  the  sum  of  810/.  8s,  each  ;  and  to  the  said  John  Mit- 
ford, as  Deputy*Clerk  of  Enrolments  the  sum  of  363/.  9s,  Ic/., 
being  the  proportionate  part  of  their  respective  compensations, 
at  the  rate  aforesaid,  which  accrued  from  the  said  28th  day  of 
October  1842,  to  the  3d  day  of  May  last,  both  days  exclusive, 
and  the  said  several  persons  will  be  entitled  to  receive  the 
future  quarterly  payments  of  their  said  respective  compensations, 
the  first  quarterly  payment  thereof  to  be  made  on  the  third 
day  of  August. next.  And  his  Lordship  doth  order,  that  out 
of  any  cash  which  may  at  any  time  be  remaining  in  the  Bank  to 
the  credit  of  the  said  account,  entitled  **  The  Suitors'  Fee  Fund 
Accoant,"  but  subject  and  without  prejudice  to  the  payment 
of  all  salaries  and  sums  of  money,  which  by  any  Act  or  Acts 
in  force  at  the  passing  of  the  said  recited  Act,  were  authorized 
to  be  paid  thereout,  there  be  paid  by  the  Governor  and  Com* 
pany  of  the  Bank  of  England,  to  the  said  John  Bentall,  Thomas 
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Hall  Plainer,  and  Lancelot  Baugb  Allen,  as  Clerks  of  Enrol- 
ments, the  yearly  sum  of  411^  68,  each  ;  to  the  said  Francis 
Yesey,  Edward  Vernon  Utterson,  William  Turton,  Lancelot 
Bangh  Allen,  and  Henry  Gawler,  as  Six  Clerks,  the  yearly 
sum  of  1,577/.  IBs.  iyd.  each ;  and  to  the  said  John  Mitford,  as 
Deputy-Clerk  of  the  Enrolments,  the  yearly  sum  of  707/.  I3s.  Id, 
for  compensation  for  the  loss  of  their  respective  offices  as  afore* 
said  :  and  that  such  yearly  sums  be  payable  and  paid  by  equal 
quarterly  payments,  on  the  3d  day  of  February,  the  3d  day  of 
May,  the  3d  day  of  August,  and  the  3d  day  of  November,  in 
every  year ;  the  first  of  such  quarterly  payments  to  be  made 
on  the  3d  day  of  August  next.  And  his  Lordship  doth  order, 
that  out  of  any  cash  that  may  at  any  time  be  remaining  in  the 
Bank  to  the  credit  of  the  said  account  entitled  ''The  Suitors' 
Fee  Fund  Account,"  but  subject  as  aforesaid,  there  be  paid  to 
the  said  John  Bentall,  Thomas  Hall  Plumer,  and  Lancelot 
Baugb  Allen,  as  Clerks  of  Enrolments  as  aforesaid,  the  sum 
of  211/.  4s,  3d.  each;  to  the  said  Thomas  Yesey,  Edward 
Vernon  Utterson,  William  Turton,  Lancelot  Baugh  AUeu, 
and  Henry  Gawler,  as  Six  Clerks  as  aforesaid,  the  sum  of 
810/.  Ss.  each ;  and  to  the  said  John  Mitford,  as  Deputy-clerk 
of  Enrolments,  as  aforesaid,  the  sum  of  368/.  tts.  Id.  being  the 
proportionate  part  of  their  said  respective  yearly  sums  for 
compensation,  which  accrued  from  the  said  28th  day  of  Octo- 
ber 1842,  to  the  said  3d  day  of  May  last,  both  days  exclusive  ; 
and  for  the  purposes  aforesaid,  the  said  Accountant-general  is 
to  draw  on  the  Bank  according  to  the  form  prescribed  by  the 
Act  of  Parliament  and  the  general  rules  and  orders  of  this 
Court  in  that  case  made  and  provided.— (B.  1842,  fol.  981. 
J.  C.  for  E.  D.  C.) 

(signed)        J.  Collis,  Registrar. 


Lord  Chancellor. — ^Thursday  the  10th  day  of  August,  in 

the  7th  year  of  the  reign  of  Her 
Mr.  Johnson  (seal)        Majesty  Queen  Victoria,  1848 ;  in 

the  Matter  of  the  Suitors  of  the  High 
Court  of  Chancery. 

Whereas  by  an  Act  passed  in  the  6th  year  of  the  reign 
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of  Her  present  Majesty,  intituled,  '*  An  Act  for  abolishing  cer- 
tain Offices  of  the  High  Court  of  Chancery  in  England/'  it  \Tas 
amongst  other  things  enacted,  that  it  should  be  lawful  for  every 
person  who  should  at  the  passing  of  the  said  Act,  be  a  Clerk 
of  the  Enrolments,  Deputy  of  such  Clerk,  Comptroller  of  the 
Hanaper,  Riding  Clerk,  Sworn  Clerk,  Waiting  Clerk,  Agent, 
or  Record  Keeper,  and  whose  office  or  employment  should  be 
abolished  or  affected  by  the  said  Act,  to  make  a  claim  for  com- 
pepsation  within  12  calendar  months  after  the  passing  of  the  said 
Acty  to  his  Lordship,  who  should  proceed,  in  such  manner  and 
upon  such  average  as  he  might  think  proper,  to  enquire  what 
compensation  ought  to  be  made  to  auy  such  claimant,  and  what 
were  the  fees  and  emoluments  in  respect  of  which  the  snme 
should  be  allowed  ;  and  in  every  case  in  which  such  claim 
should  be  established  to  the  satisfaction  of  his  Lordship,  he 
was  thereby  authorized  and  empowered  to  determine  by  an 
order  the  amount  of  the  annual  compensation  which  should 
seem  to  him  to  be  just  and  reasonable  for  the  loss  sustained  by 
such  claimant,  being,  in  the  case  of  a  Clerk  of  the  Enrolments 
or  Deputy  as  aforesaid,  or  Comptroller  of  the  Hanaper,  Riding 
Clerk,  Six  Clerk,  Sworn  Clerk,  or  Waiting  Clerk,  not  less 
than  three-fourths,  nor  more  than  the  whole,  and  in  case  of  an 
Agent  or  Record-keeper,  not  less  than  two-thirds,  nor  more 
than  the  whole  of  the  sum  which  shall  be  determined  by  his 
Lordship  to  be  the  net  annual  value  of  such  fees  and  emolu- 
ments :  Provided  always,  that  no  other  period  should  be  fixed 
for  any  such  average  as  aforesaid  than  three  years,  expiring  on 
any  day  between  the  passing  of  the  said  Act  and  the  Ist  day 
of  November  then  next,  or  some  portion  of  such  three  years ; 
and  that,  for  the  purpose  of  taking  any  average  in  the  case  of 
a  Sworn  Clerk  or  waiting  Clerk,  the  fees  and  emoluments  of 
any  business  previous  to  the  acquisition  of  such  business  by  any 
Sworn  Clerk  or  Waiting  Clerk,. claiming  compensation  in  res- 
pect thereof,  should  be  deemed  to  have  been  the  fees  and  emolu- 
ments of  such  Sworn  Clerk  or  Waiting  Clerk ;  provided 
further,  that  no  average  shall  be  taken  or  compensation 
awarded  in  respect  of  any  business  which  should  be  acquired 
after  the  passing  of  the  sfiid  Act.  And  it  was  further  enacted, 
that  a  yearly  sum,  equal  to  one-half  the  annual  sum  to  be 
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awarded  as  coinpenaatton  to  any  Sworn  Clerk  or  Waitinfc 
Clerk,  should  for  seven  years  to  be  compated  from  the  day  of 
the  decease  of  such  Sworn  Clerk  or  Waiting  Clerk,  be  paid 
to  the  executors,  administrators  or  assigns  of  sach  Sworn 
Clerk  or  Waiting  Clerk,  as  part  of  his  personal  estate. 

And  it  was  farther  enacted,  that  it  should  be  lawful  for  his 
Lordship  to  award  such  compensation,  if  any,  as  he  might 
think  fit  to  the  person  who,  on  the  26th  day  of  October  then 
next  after  the  passing  of  the  said  Act,  should  be  Clerk  of  the 
Public  Office  in  Chancery,  for  any  loss  he  might  sustain  under 
the  said  Act,  and  also  to  persons  whose  emoluments  might  be 
diminished  or  abolished  under  the  said  Act,  by  reason  of  any 
change  or  discontinuance  of  the  scaling  or  signing  of  writs. 
And  it  was  further  enacted,  that  all  salaries,  compensations, 
allowances  on  account  of  compensation,  and  retiring  allowances 
under  the  said  Act  should  grow  due  from  day  to  day,  but 
should  be  payable  on  the  dd  day  of  February,  the  dd  day  of 
May,  the  3d  day  of  August,  and  the  Sd  day  of  November  in 
every  year,  or  on  such  other  days  as  his  Lordship  should  from 
time  to  time  by  any  order  direct,  and  should  be  paid  to  the 
parties  entitled  thereto,  or  their  respective  executors  or  admi- 
nistrators, out  of  the  fund  standing  in  the  name  of  the  Ac- 
countant-general of  this  Court,  entitled  "the  Suitors'  Fee 
Fund  Account."    And  whereas  by  an  order  of  this  Court, 
made  on  the  26th  day  of  October  1842,  it  was  ordered  that  all 
acknowledgments,  affidavits,  or  affirmations  required  for  the 
purpose  of  inrolling  any  deed  or  other  document  in  Chancery 
might  be  made,  sworn,  or  affirmed,  before  the  Clerk  of  Enrol- 
ments in  Chancery,   or  before  any  Clerk  of  Records  and 
Writs,  as  occasion  might  require,  for  the  better  dispatch  of 
business.    And  it  was  further  ordered,  that  pleas,  answers, 
affidavits,  or  affirmations  whereon  to  ground  process  of  con- 
tempt, affidavits  or  affirmations  required  to  be  annexed  to 
bills,  and  oaths  or  affirmations,  as  to  the  carriage  of  pleas, 
answerj,  examinations,  or  depositions  of  witnesses  taken  before 
Commissioners  in  the  country,  might  be  sworn,  affirmed,  or 
attested  upon  honour  before  any  Clerk  of  Records  and  Writs, 
or  before  the  Clerk  of  Enrolments  in  Chancery,  as  occasion 
might  require,  for  the  better  dispatch  of  business.    And  it  was 
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further  ordered,  that  all  fffidavits  and  affirmations  to  be  filed 
in  the  Affidavit-office  might  be  sworn  or  affirmed  before  the  - 
Clerk  of  Affidavits,  who  is  to  receive  the  proper  and  usual 
fees  for  receiving  the  same,  and  to  paj  the  amount  of  the 
several  sums  which  he  might  so  receive  into  the  Bank  of 
England,  to  the  account  of  the  Suitors'   Fee  Fund.     And 
whereas  it  had  been  represented  to  his  Lordship  by  William 
Thodey  Smith,  the  Clerk  of  the  Public  Office  in  Chancery, 
that  by  reason  of  the  operation  of  the  said  Act  he  had  and 
would  sustain  a  loss  of  300^.  per  annum,  and  had  presented  to 
his  Lordship  a  claim  for  compensation  in  respect  thereof. 
And  whereas  Joseph  Bieknell,  John  Ellin,  Michael  Bentley, 
Thomas  Hill  Mortimer,  Thomas  Mortimer,  Edward  Jordan 
Oraeff,  Christopher  Cockney,  and  Charles  Tancred,  as  Sworn 
Clerks  of  the  Court  of  Chancery ;  John  Allen  Pigott  as  Agent, 
and  William  Roberts  as  Agent  and  Record-keeper,  Henry 
Haines  as  Receiver  of  the  Sixpenny  Writ  Duty,  John  Hold- 
ship  as  Chaff  Wax,  Robert  Hand  as  Sealer,  and  William 
Learmouth  as  Messenger,  have  respectively  presented  claims 
to  his  Lordship  for  compensation  for  the  loss  of  the  fees  and 
emoluments  of  their  respective  offices;  whereby  it  appeared 
that  the  fees  and  emoluments  of  the  following  persons  in 
respect  of  their  said  offices,  upon  an  average  of  three  years, 
were  as  follows;  that  is  to  say,  Joseph  Bicknell  1,53 H.0«.  \ld, 
John  Ellis  173/.  11^.,  Michael  Bentley  161/.  6s.  Ad.,  Thomas 
Hill  Mortimer  111/.  6f .  fki,  Thomas  Mortimer  mil. Id., 
Edward  Jordan  Graeff  56/.  8«.  2d,,  Christopher  Cockney 
56/.  3j.  1^.,  and  Charles  Tancred  27/.  lis.  6d. ;  John  Allen 
Pigott  472/.  4s.  8c/.,  and  William  Roberts  621/.  I6s.  6d. ; 
Henry   Haines  68/.,   John   Holdship   19/.  I6s.  9d,  Robert 
Hand  17/.  lAs.  Si.,  and  WUliam  Learmouth  12/.  12^.     And 
whereas  by  an  order  made  in  this  matter,  bearing  date  the 
27th  day  of  May  last,  it  was  ordered  that  out  of  any  cash 
which  might  at  any  time  be  remaining  in  the  Bank  to  the 
credit  of  the  said  account  entitled  *'  The  Suitors'  Fee  Fund 
Account,"  (but  subject  as  therein  and  hereinafter  mentioned,) 
there  be  forthwith  paid  by  the  Governor  and  Company  of  the 
Bank  of  England  to  the  said  John  Allen  Pigott  the  sum  of 
100/.  being  an  allowance  on  account  of  his  claim  for  compen- 
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Now  such  claims  having  been  established  to  the  satisfaction 
of  his  Lordship,  he  did  thereby  order  and  determine  tliat  the 
said  Sworn  Clerks  were  entitled  to  receive  and  be  paid  the 
following  yearly  sums ;  (that  is  to  say),  the  said  Joseph  Bick- 
nell  1,148/.  59.  9d.,  the  said  John  Ellis,  130/.  3^.  &/.,  the  said 
Michael  Bentley  121/.  19&,  Thomas  Hill  Mortimer  83/. 9».  lU. 
Thomas    Mortimer    50/.  lOs.  9c/.,    Edward    Jordan    Graeff 
42/.  69.  2d.,  Christopher  Cookney  42/.  29.  4c/.,   and  Charles 
Tancred  20/.  I89.  Id.j  for  compensation  for  the  loss  of  their 
respective  offices  as  aforesaid,  being  three-fourths    of   the 
amount  of  the  fees  and  emoluments  of  their  respective  offices 
as  aforesaid  upon  an  average  of  three  years ;  the  said  John 
Allen  Pigott  314/.  I69.  5d.  as  such  Agent  as  aforesaid^  and 
William  Roberts,  as  such  Agent  and  Record-keeper  as  afore- 
said, 414/.  109.  3d.,  being  two-thirds  of  the  amount  of  the  fees 
and  emoluments  of  their  respective  offices  as  aforesaid  upon  an 
average  of  three  years;  to  the  said  William  Thodey  Smith,  as 
Clerk  in  the  Public  Office,  300/.  ;  to  Henry  Haines,  Receiver 
of  the  Sixpenny  Writ  Duty  68/. ;  John  Holdship,  Chaff  Wax 
19/.  I69.  9c/. ;    Robert  Hand,   Sealer    70/.   149.  3d. ;    and 
William  Learmouth,  Messenger   12/.  129. ;  and  as  regards  the 
said  William  Thodey  Smith,  Henry  Haines,  John  Holdship, 
Robert  Hand,  and  William  Learmouth,  during  such  time  as 
they  shall  respectively  hold  their  offices.     And  there  is  now 
due  and  owing  to  the  said  Sworn  Clerks  the  following  sums  ; 
(that  is  to  say),  to  Joseph  Bicknell  876/.  I69.  6d.,  John  Ellis 
99/.  79.  lOd. :    Michael   Bentley  93/.  39.  4c/.,  Thomas  Hill 
Mortimer  63/.  159.  2d.,    Thomas  Mortimer  38/.  II9.  \0d., 
Edward  Jordan  Graeff  32/.  69.   Id.,   Christopher  Cookney 
32/.  39.  2d.,  and  Charles  Tancred  15/.  199.  3d.,  being  the  pro- 
portionate part  of  their  respective  compensations  at  the  rate 
aforesaid,  which  accrued  from  the  said  28th  day  of  October 
1842,  to  the  3d  day  of  August  instant  (both  days  exclusive) ; 
to   the  said  John   Allen   Pigott,    as    Agent    as   aforesaid, 
140/.  79.  lid.,  and  to  the  said  William  Roberts,  as  Agent  and 
Record-keeper,  316/.  I619.  4d.,  being  the  proportionate  part  of 
their  respective  compensations  at  the  rate  aforesaid  (except  a$ 
to  the  said  John  Allen  Pigott),  which  accrued  from  the  said 
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2dth  day  of  Octobev  1842  to  the  said  3d  day  of  August  instant 
(both  days  incloaive) ;  and  as  to  the  said  John  Allen  Pigott, 
being  the  balance  between  the  sum  of  240Z.  7$.  Ilc2.,  the  pro- 
portionate part  of  his  compensation  from  the  said  28th  day  of 
October  1842  to  the  said  8d  day  of  August  instant,  the  sum  of 
100/.,  being  an  allowance  on  account  of  his  compensation  so 
ordered  to  be  paid  to  him  as  aforesaid ;  to  the  said  William 
Thodey  Smith,  as  Clerk  in  the  Public  Office,  291/.  Is.  6d. ; 
to  Henry  Haines,  as  Receiver  of  the  Sixpenny  Writ  Duty, 
51/.  ISs.  6d. ;  to  John  Holdship,  as  Chaff  Wax,  15/.  3^. ;  to 
Robert  Hand,  as  Sealer,  13/.  10«.  Id. ;  and  to  William  Lear- 
mouth,  as  Messenger,  9/.  i2s.  bd.,  being  the  proportionate  part 
of  their  respective  compensation  which  accrued  from  the  said 
28th  day  of  October  1842  to  the  said  3d  day  of  August  instant 
(both  days  exclusive) ;  and  the  said  several  persons  would 
respectively  be  entitled  to  receive  the  future  quarterly  pay- 
ments of  their  said  respective  compensations,  the  first  quarterly 
payment  thereof  to  be  made  on  the  3d  day  of  November  next. 
And  his  Lordship  doth  order  that,  out  of  any  cash  which  may 
at  any  time  be  remaining  in  the  Bank  to  the  credit  of  the  said 
account  entitled  ''The  Suitors's  Fee  Fund  Account*'  (but  sub- 
ject and  without  prejudice  to  the  payment  of  all  salaries  and 
sums  of  money  which  by  any  Act  or  Acts  in  force  at  the 
passing  of  the  said  recited  Act  were  authorized  to  be  paid 
thereout),  there  be  paid  by  the  Governor  and  Company  of  the 
Bank  of  England  to  the  said  Joseph  Bicknell,  the  yearly  sum 
of  1,148/.  5s,  Qd.,  to  the  said  John  Ellis  the  yearly  sum  of 
130/.  3s.  9d.f  to  the  said  Michael  Bentley  the  yearly  sum  of 
121/.  19«.,  to  the  said  Thomas  Hill  Mortimer  the  yearly  sum 
of  83/.  9s»  lie/.,  to  the  said  Thomas  Mortimer  the  yearly  sum 
of  50/.  lOs.  9(/.,  to  the  said  Edward  Jordan  Graeff  the  yearly 
sum  of  42/.  6s.  2d.,  to  the  said  Christopher  Cockney  the 
yearly  sura  42/.  2s.  4</.y  and  to  the  said  Charles  Tancred  the 
yearly  sum  of  20/.  I8s.  Id. ;  to  the  said  John  Allen  Pigott,  as 
Agent,  the  yearly  sum  of  314/.  16s.  6d.^  and  to  the  said 
William  Roberts,  as  Agent  and  Record -keeper,  the  yearly 
sum  of  414/.  \0s.  3J.,  as  compensation  for  the  loss  of  their 
respective  offices ;  to  the  said  William.  Thodey  Smith  300/. 
for  the  loss  sustained  by  him  under  the'said  Act,  and  to  the 
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saidjienrj  Hainea  the  yearly  suni  of  68/.,  ^o  the  said  John 
Holdsbip,  the  yearly  sum  of  19/.  1&.  9(/.,  to  the  said  Robert 
Hand  the  yearly  sum  of  17/.  14«.  3c/.,  aod  to  the  said  William 
Learmouth  the  yearly  sum  of  12/.  I2s.,  for  compensation  for 
the  diminution  of  their  respective  emoluments  by  reason  of 
the  discontinuance  of  the  sealing  or  signing  of  writs.    And 
that  such  yearly  sums  be  payable  and  paid  by  equal  quarterly 
payments  on  the  3d  day  of  February,  the  3d  day  of  May,  the 
8d  day  of  August,  and  the  3d  day  of  November  in  every  year; 
the  first  of  such  quarterly  payments  to  be  made  on  the  3d  day 
of  November  next;  and  as  regards  the  said  Joseph  Bicknell, 
John  Ellis,  Michael  Bentley,  Thomas  Hill  Mortimer,  Thomas 
Mortimer,  Edward    Jordan    GraeiF,   Christopher    Cookney, 
Charles  Tancred,  John  Allea  Pigott,  and  William  Roberts, 
during  their  respective  lives;  and  as  regards  the  said  William 
Thodey  Smith,  Henry  Haines,  John  Holdship,  Robert  Hand, 
and  William  Learmouth,  so  long  as  they  shall  continue  to 
hold  their  respective  offices  as  aforesaid.     And  his   Lordship 
doth  further  order,  that  on  the  decease  of  the  said  Joseph 
Bicknell,  John  Ellis,  Michael  Bentley,  Thomas  Hill  Mor- 
timer, Thomas  Mortimer,  Edward  Jordan  Oraeff,  Christopher 
Cockney,  and  Charles  l*ancred,  any  or  either  of  them,  there  be 
paid  to  their  executors,  administrators,  or  assigns,  out  of  any 
cash  which  may  be  then  in  the  Bank  to  the  credit  of  the  said 
account  entitled  "  the  Suitors'  Fee  Fund  Account,"  (but  subject 
as  aforesaid),  the  following  yearly  sums ;  (that  is  to  say),  to  the 
executors,  administrators,  or  assigns  of  the  said  Joseph  Bick- 
nell 574/.  2#.  lid. ;  to  the  executors,  administrators,  or  assigns 
of  the  said  John  Ellis  65/.  ls»  8<f.;  to  the  executors,  adminis- 
trators, or  assigns  of  the  said  Michael  Bentley  60/.  19<.  6^. ;  to 
the  executors,  administrators,  or  assigns  of  the  said  Thomas 
Hill  Mortimer  41/.  lis.  lid,;  to  the  executors,  administrators, 
or  assigns  of  the  said  Thomas  Mortimer  25/.  5«.  5^/. ;  to  the 
executors,  administrators,  or  assigns  of  the  said  Edward  Jor- 
dan Oraeff  21/.  3s.  Id. ;  to  the  executors,  administrators,  or 
assigns  of  the  said  Christopher  Cockney  211,  Is.  2d.i  and  to 
the  executors,  administrators,  or  assigns  of  the  said  Charles 
Tancred  the  sum  of  10/.  9s.  Id, ;  being  respectively  one  moiety 
of  the  respective  sums  awarded  to  them  for  compensation  for 
seven  years,  to  be  computed  froiou  the  day  of  the  decease  of 
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such  Sworn  Clerk.  And  his  Lordship  doth  order  that»  oat  of 
any  cash  which  may  at  any  time  be  remaining  in  the  Bank  to 
the  credit  of  the  said  account  entitled  '*  The  Suitors'  Fee  Fund 
Account,*'  but  subject  as  aforesaid,  there  be  paid  to  the  said 
several  persons  as  such  Sworn  Clerks  as  aforesaid,  the  follow- 
ing sums;  (that  is  to  say),  Joseph  Bicknell  &76L  I6s.  &d., 
John  Ellis  90/.  7s.  lOd.,  Michael  Bentley  93/.  9s.  4d.,  Thomas 
Hill  Mortimer  637.  I5s  2d,,  Thomas  Mortimer  88/.  Us.  lOd,^ 
Edward  Jordan  Oraeff  32/.  6s.  \d.,  Christopher  Cookney 
82/.  Zs.  2d.,  and  Charles  Tancred  15/.  19s.  Sd.,  being  the 
proportionate  part  of  their  respective  compensations  at  the 
rate  aforesaid,  which  accrued  from  the  said  28th  day  of 
October  1842  to  the  8d  day  of  August  instant  (both  days  exclu- 
sive) ;  to  the  said  John  Alien  Pigott,  as  Agent,  140/.  7s.  11/2., 
and  to  the  said  William  Roberts,  as  such  Agent  and  Record- 
keeper  as  aforesaid,  316/.  lOs.  4c/.,  being  the  proportionate 
part  of  their  respective  compensations  at  the  rate  aforesaid 
(except  as  to  the  said  John  Allen  Pigott),  which  accrued  from 
the  said  28th  day  of  October  1842  to  the  said  3d  day  of 
August  instant  (both  days  inclusive) ;  and  as  to  the  said 
John  Allen  Pigott,  being  the  balance  between  the  sum  of 
240/.  7s.  lid.,  the  proportionate  part  of  his  compensation  from 
the  said  28th  day  of  October  1842  and  the  said  8d  day  of 
August  instant,  and  the  sum  of  100/.,  being  an  allowance  on 
account  of  his  compensation  so  ordered  to  be  paid  to  him  as 
aforesaid ;  to  the  said  William  Tbodey  Smith,  as  Clerk  in  the 
Public  Office,  the  sum  of  229/.  is.  6d. ;  to  the  said  Henry 
Haines,  as  Receiver  of  the  Sixpenny  Writ  Duty,  the  sum  of 
51/.  18s.  6d. ;  to  the  said  John  Holdship,  as  Chaff  Wax,  the 
sum  of  15/.  3s. ;  to  the  said  Robert  Hand,  as  Sealer,  the  sum 
of  13/.  10s.  7d.  ;  and  to  the  said  William  Learmouth,  as 
Messenger,  9/.  12s.  5d. ;  being  the  proportionate  parts  of  their 
said  respective  yearly  sums  for  compensation,  which  accrued 
from  the  said  28th  day  of  October  1842  to  the  said  8d  day  of 
August  instant  (both  days  exclusive).  And  for  the  purposes 
aforesaid,  the  said  Accountant-general  is  to  draw  on  tbe  Bank 
according  to  the  form  prescribed  by  the  Act  of  Parliament 
and  the  general  rules  and  orders  of  this  Court  in  that  case 
made  and  provided. ~ (Reg.  Lib.  B.  1842,  fol.  1433.) 

/.  CollU,  Registrar. 
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Lord  Chancellor. — Wedneedajr  the  22nd  day  of  November, 

in  the  7th  year  of  the  Reign  of  her 

Majesty  Queen  Victoria,  1843  ;  in 

Mr.  Johnson  (seal).       the   Matter  of  the   Suitors  of  the 

High  Court  of  Chancery. 

Whereas  by  an  Act  passed  in  the  6th  year  of  the  reig^ 
of  Her  present  Majesty,  intituled,  *'  An  Act  for  abolisbing 
certain  Offices  of  the  High  Court  of  Chancery  in  England,"  it 
was  amongst  other  things  enacted,  that  it  should  be  lawful  for 
every  person  who  should  at  the  passing  of  the  said  Act  be  a 
Clerk  of  the  Enrolments,  Deputy  of  such  Clerk,  Comptroller 
of  the  Hanaper,  Riding  Clerk,  Six  Clerk,  Sworn  Clerk,  Wait* 
ing  Clerk,  or  Record-keeper,  and  whose  office  or  employment 
should  be  abolished  or  affected  by  the  said  Act,  to  make  a  claim 
for  compensation  within  12  calendar  months  after  the  passing 
of  the  said  Act,  to  his  Lordship,  who  should  proceed,  in  such 
manner  and  upon  such  average  as  he  might  think  proper,  to 
inquire  what  compensation  might  be  made  to  any  such  claim* 
ant,  and  what  were  the  fees  and  emoluments  in  respect  of  which 
the  sanae  should  be  allowed  ;  and  in  every  case  in  which  such 
claim  should  be  established  to  the  satisfaction  of  his  Lordship, 
he  was  thereby  authorised  and  empowered  to  determine  by  an 
order  the  amount  of  the  annual  compensation  which  should 
seem  to  him  to  be  just  and  reasonable  for  the  loss  sustained  by 
any  such  claimant,  being,  in  the  case  of  a  Clerk  of  the  Enrol- 
ments or  Deputy  as  aforesaid  or  Comptroller  of  the  Hanaper, 
Riding  Clerk,  Six  Clerk,  Sworn  Clerk,  or  Waiting  Clerk,  not 
less  than  three-fourths  nor  more  than  the  whole,  and  in  the 
case  of  Agent  or  Record-keeper,  not  less  than  two-thirds  nor 
more  than  the  whole  of  the  sum  which  should  be  determined  by 
his  Lordship  to  be  the  net  annual  value  of  such  fees  and  emolu- 
ments :  Provided  always,  that  no  period  should  be  fixed  for 
any  such  averages  as  aforesaid  than  three  years,  expiring  on 
any  day  between  the  passing  of  the  said  Act  and  the  1st  day 
of  November  then  next,  or  some  portion  of  such  three  years  ; 
and  that,  for  the  purpose  of  taking  any  average  in  the  case  of  a 
Sworn  Clerk  or  Waiting  Clerk,  the  fees  and  emoluments  of 
any  business  previous  to  the  acquisition  of  snoh  business  by  any 
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Sworn  Clerk  or  Waiting  Clerk  claiming  compensation  in  re* 
spect  thereof,  should  be  deemed  to  have  been  the  fees  and 
emolaments  of  sach  Sworn  Clerk  or  Waiting  Clerk ;  provided 
that  no  average  should  be  taken  or  compensation  awarded  in 
respect  of  any  business  which  should  be  acquired  after  the 
passing  of  the  said  Act.    And  it  was  further  enacted,  that 
the  executors  or  administrators  of  every  person  who  at  the 
passing  of  the  said  Act  should  be  a  Clerk  of  the  Enrolments 
or  Deputy  as  aforesaid,  Comptroller  of  the  Hanaper,  Biding 
Clerk,  Six  Clerk,  Sworn  Clerk,  Waiting  Clerk,  Agent,  or 
Record-keeper,  and  who  should  die  after  the  said  28th  day  of 
October  then  next  after  the  passing  of  the  said  Act,  and  before 
compensation  should  be  awarded  to  him,  should  be  entitled  to 
make  such  claim  and  receive  such  compensation  for  the  time 
which  should  elapse  between  the  said  28th  day  of  October 
then  next  after  the  passing  of  the  said  Act  and  the  day  of  the 
death  of  such  Clerk  of  the  Enrolments,  Deputy  as  aforesaid, 
Comptroller  of  the  Hanaper,  Riding  Clerk,  Six  Clerk,  Sworn 
Clerk,  Waiting  Clerk,  Agent,  or  Record-keeper,  as  such  Clerk 
of  the  Enrolments,  Deputy  as  aforesaid.  Comptroller  of  the 
Hanaper,  Riding  Clerk,  Six  Clerk,  Sworn  Clerk,  Waiting 
Clerk,  Agent,  or  Record-keeper,  would  have  been  entitled  to 
claim  and  receive ;  and  such  compensation  shall  form  part  of 
the  personal  estate  of  such  Clerk  of  the  Enrolments,  Deputy 
as  aforesaid,  Comptroller  of  the  Hanaper,  Riding  Clerk^  Six 
Clerk,  Sworn  Clerk,  Waiting  Clerk,  Agent,  or  Record-keeper. 
And  it  was  further  enacted,  that  a  yearly  sum  equal  to  one- 
half  of  the  annual  sum  to  be  awarded  as  compensation  to  any 
Sworn  Clerk  or  Waiting  Clerk,  should  for  seven  years,  to  be 
computed  from  the  day  of  the  decease  of  such  Sworn  Clerk  or 
Waiting  Clerk,  be  paid  to  the  executors,  administrators,  and 
assigns  of  such  Sworn  Clerk  or  Waiting  Clerk,  as  part  of  his 
personal  estate.     And  it  was  further  enacted,  that  it  should  be 
lawful  for  his  Lordship  to  award  such  compensationi  if  any, 
as  he  might  think  fit  (inter  alia)  to  persons  whose  emoluments 
'  might  be  diminished  or  abolished  under  the  said  Act,  by  reason 
of  any  change  or  discontinuance  of  the  sealing  or  signing  of 
writs.     And  it  was  further  enacted,  that  all  such  salaries,  com- 
pensations, allowances  on  account  of  compensation,  retiring 


64 

allowances  under  tbe  said  Act  should  grow  due  from  daj  to  da; , 
but  should  be  payable  on  the  3rd  day  of  February,  the  3rd  day 
of  May,  the  3rd  day  of  August,  and  the  3rd  day  of  Noveuiber 
in  every  year,  or  on  such  other  days  as  his  Lordship  should 
from  time  to  time  by  any  order  direct,  and  should  be  paid  to 
the  parties  entitled  thereto,  or  their  respective  executors  or  ad- 
ministrators, out  of  the  fund  standing  in  the  name  of  the  Ac* 
countant-general  of  this  Court,  entitled  "  The  Suitors'  Fee  Fund 
Account/'  And  whereas  James  Thomas  Home,  Oswald  Milne, 
John  Pownall,  Joseph  Edward  Kensit,  Smith  Henry  Bigg,  and 
Sampson  Sandys,    as  Sworn  Clerks  of  this  Court,   Thomas 
Anderson  as  Bag  Bearer  at  the  Six  Clerk^s  Office,  and  Rich* 
ard  Clarke  as  Secretary  of  Decrees  and  Injunctions,   have 
respectively  presented  claims  to  his  Lordship  for  compensation 
for  the  loss  of  the  fees  and  emoluments  of  their   respective 
offices  ;  whereby  it  appears  that  the  fees  and  emoluments  of 
the  following  persons  in  respect  of  their  said  offices  upon  an 
average  of  three  years  were  as  follows ;  that  is  to  say,  the 
said  James  Thomas  Home  2,264/.  5s.  6d.,  the  said  Oswald 
Milne  904Z.  &.  Sd.,  the  said  John  Pownall  681/.  9s.  lOd. 
the  said  Jjoseph  Edward  Kensit  482/.  ISs.  Id.,  the  said  Smiik 
Henry  Bigg  426/.  4s.  10c/.,  tbe  said  Sampson  Sandys  183/^ 
the  said  Thomas  Anderson  57/.  Is.  Ad.^  and  the  said  Richard 
Clarke  49/.  \Zs.  4d.  Now  such  claims  having  been  established 
to  the  satisfaction  of  his  Lordship,  he  doth  hereby  order  and 
determine  that  the  said  Sworn  Clerks  are  entitled  to  receive 
and  be  paid  the  following  yearly  sums  \  that  is  to  say,  tbe 
said  James  Thomas  Home  1,698/.  As.  2<f.,  Oswald  Milne 
678/.  ds.,John  Pownall  511/.  2s.  5d.,  Joseph  Edward  Kensit 
362/.   Is.  4d.,   Smith   Henry  Bigg  319/.   1&.  S^L,  Sampson 
Sandys  137/.  &.,  and  Thomas  Anderson  42/.  16^.,  for  compen- 
sation for  the  loss  of  their  respective  offices  as  aforesaid,  being 
three-fourths  of  the  amount  of  the  fees  and  emoluments  of 
their  respective  offices  as  aforesaid,  upon  an  average  of  three 
years;  and  the  said  Richard  Clarke  49/.  13^.  4i.,  for  com- 
pensation for  the  diminution  of  his  fees  and  emoluments  by 
the  operation  of  tbe  said  recited  Act,  being  the  whole  amount 
of  his  fees  and  emoluments  as  Secretary  of  Decrees  and  In- 
junctions as  aforesaid,  upon  an  average  of  three  years.    And 
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trhereas  the  said  John  Pownall  departed  this  tife  on  the  22d 
day  of  March  1843,  having  duly  made  and  pahlished  his  last 
will  and  testament,  bearing  date  the  27th  day  of  January 
1843,  and  thereby  appointed  his  brother  George  Pownall  sole 
executor,  who  duly  proved  the  same  in  the  Prerogative  Court 
of  the  Archbishop  of  Canterbury,  on   the  SOth  day  of  June 
1843,  and  the  said  George  Pownall  is  entitled  to  receive  and 
be  paid  the  proportionate  part  of  the  said  compensation  of 
the  said  John  Pownall  which  accrued  from  the  28th  day  of 
October  1842,  to  the  said  22d  day  of  March  1843,  the  day  of 
the  death  of  the  said  John  Pownall,  amounting  to  the  sum  of 
204Z.  Ss.  4d.,  and  will  also  be  entitled  to  receive  and  be  paid 
the  yearly  sum  of  255/.  lis.  3 J.,  being  a  moiety  of  the  said 
compensation    before  awarded  to  the  said  John  Pownall  for 
seven  years,  to  be  computed  from  the  day  of  the  death  of  the 
said  John  Pownall,  by  quarterly  payments  on  the  22d  day  of 
June,  the  22d  day  of  September,  the  22d  day  of  December, 
and  the  22d  day  of  March  in  every  year ;  the  three  first  of 
such  quarterly  payments  to  be  made  on   the  22d  day  of  De* 
cember  next.     And  there  is  now  due  and  owing  to  the  said 
Sworn  Clerks  the  following  sums ;  that  is  to  say,  to  the  said 
James  Thomas  Home  1,721/.  bs.  Sd,,  to  the  said  Oswald  Milne 
687/.  Qs.  4d  ,  to  the  said  Joseph  Edward  Kensit  366/.  19^.  ftf., 
to  the  said  Smith  Henry  Bigg  324/.  0^.  7</.,  the  said  Sampson 
Sandys   139/.  2s.  3d,  the  ^aid  Thomas  Anderson  43/.  7^.  8d. 
being  the  proportionate  part  of  their  respective  compensation 
at  the  rate  aforesaid,  which  accrued  from  the  said  28th  day  of 
October  1842  to  the  3d  day  of  November  instant ;  and  to  the 
said  Richard  Clarke  50/.  (^s,  10(f.,  for  compensation  from  the 
said  29th  day  of  October  1842  to  the  said  3d  day  of  Novem- 
ber instant }  and  the  said  several  persons  M'ill  respectively  be 
entitled  to   receive  the   future  quarterly  payments  of  their 
said  respective  com|)ensation8;   the  first  quarterly  payment 
thereof  to  be  made  on  the  3d  day  of  February  next.     And  his 
Lordship  doth  order  that,  out   of  any  cash  which  may  at  any 
time  be  remaining  in   the  Bank  to  the  credit  of  the  said  ac* 
count  entitled  "The  Suitors'  Fee  Fund  Account,"  (but  subject 
and  without  prejudice  to  the  payment  of  all  salaries  and  sums 
of  money  which  by  any  Act  or  Acts  in  force  at  the  passing  of 
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be  paid  by  the  Goyernor  and  Courpany  of  the  Bank  of  Eng- 
land, to  the  said  James  Thomas  Horne  the  yearly  su  of 
ly698/.  4s.  2d»9  to  the  said  Oswald  BHlue  the  yearly  aom  of 
678/.  6s.  to  the  said  Joseph  Edward  Kensit  the  yearly  sam  of 
362i.  \s.  4d.,  to  the  said  Smith  Henry  Bigg  the  yearly  sum  of 
319/.  \3s.  8d.y  to  the  said  Sampson  Sandys  the  yearly  sum  of 
137/.  5s, f  and  the  said  Thomas  Anderson  the  yearly  sum  of 
42/.  165m  during  their  respective  lives,  as  compensation  for  the 
loss  of  their  respective  offices  as  aforesaid ;  and  to  the  said 
Richard  Clarke,  for  the  diminution  of  the  fees  and  emolu- 
ments of  his  said  office  as  Secretary  of  Decrees  and  Injunctiooa 
as  aforesaid,  the  yearly  sum  of  49/.  139.  4d.,  so  long  as  he 
shall  continue  to  hold  such  office  as  aforesaid  ;  and  that  such 
yearly  sums  be  payable  and  paid  on  the  3d  day  of  February, 
the  3d  day  of  May,  the  3d  day  of  August,  and  the  3d  day  of 
November  in  every  year,  the  iirst  of  such  quarterly  payments 
to  made  on  the  3d  day  of  February  next.  And  his  Lordship 
doth  order,  that  out  of  any  cash  which  may  be  remaining  in 
the  Bank  to  the  credit  of  the  said  account,  the  Suitors'  Fee 
Fund  Account,  but  subject  as  aforesaid,  there  be  paid  by  the 
Governor  and  Company  of  the  Bank  of  England  to  the  said 
George  Pownall,  as  the  sole  executor  of  the  said  John  PownalF^ 
deceased,  the  yearly  sum  of  255/.  lis.  3<f.,  being  the  moietj 
of  the  sum  awarded  as  compensation  to  tlui  said  John  Pownali 
for  seven  years,  to  be  computed  from  the  day  of  the  decease 
of  the  said  John  Pownali,  by  quarterly  payments,  on  tlie  22d 
day  of  June,  the  22d  day  of  September*  the  22d  day  of  De- 
cember, and  the  22d  day  of  March  in  eYery  year,  the  tliree 
first  of  such  quarterly  payments  to  be  made  on  the  22nd  daj 
of  December  next ;  and  that  on  the  decease  of  the  said  James 
Thomas  Horne,  Otiwald  Milne,  Joseph  Edward  Kensit,  Smith 
Henry  Bigg»  and  Sampson  Sandys,  any  or  either  of  them^ 
there  be  pedd  to  their  executors,  i^iministrators,  or  assigns,  out 
of  any  cash,  which  may  be  then  in  the  Bank  to  the  credit  of  the 
said  account,  entitled  "  The  Suitors'  Fee  Fund  Account,"  but 
subject  as  aforesaid,  the  following  yearly  sums ;  that  is  to  say, 
to  the  executors,  administrators,  or  assigns  of  the  said  James 
Thomas  Horne,  849/.  2s.  Id, ;  to  the  executors,  administrators,  or 
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aligns  of. the  said  Oswald. Milnf«  399{.  2syQd. ;  to  the  execii^ 
ioraif  administrators,  or  assigns  of  the  said  Joseph  Edward 
Kensit,  181Z.  0^.  8d. ;    to  the  executors,  administrators,  or 
assigns  of  the  said  Smith  Henry  Bigg,  159/.  IQs.  lOd.  ;  to 
the  executors,  adrainistrators,,  or  assigns  of  the  said  Sampson 
8andys«  68/.  I2s.  6cf.,  being  respectively  one  moiety  of  the 
respective  sums  awarded  to  them  for  compensations  for  seven 
years,  to  be  computed  from  the  day  of  the  decease  of  every 
such  Sworn  Clerk.     And  his  Jx^rdship  doth  order,  that  ont  of 
any  cash  that  may  at  any  time  be  remaining  in  the  Bank  to 
the  credit  of  the  said  account,  entitled  "  The  Suitors'  Fee  Fund 
Account/'   but  subject  as  aforesaid,  there  be  paid  by  the 
Governor  and  Company  of  the  Bank  of  England  to  the  said 
several  persons  as  such  Sworn  Clerks  as  aforesaid,  the  follow- 
Hig  sums ;  that  is  to  say,  to  the  said  James  Thomas  Home, 
1,7:21/.  09.Sd.',  to  the.  said  Oswald  Milne,  687/.  9s.  4d.;  to 
the  satd  Joseph  Edward  Kensit,  966/.  I9s,  9d. ;  to  the  said 
Smith'  Henry  Bigg,  324/.  7s  ;  to  the  said  Sampson  Sandys^ 
139/.  2s,  3d,  'f  and  to  the  said  Thomas  Anderson,  as  Bag 
Bearer  as  aforesaid, 49/.  7s,  8</., being  thie  proportionable  part  of 
the  respective  compensations  at  the  rate  afore^id,  which  accrued 
from  the  said  28th  day  of  October  1842  to  the  3rd  day  of 
November  instant,  (both  days  inclusive,)  and  to  the  said  Richard 
Clarke,  as  Secretary  of  Decrees  and  Injunctions,  the  sum  of 
50/.  6^.  lOd ,  being  the  proportionate  part  of  his  said  compen- 
sation from  the  said  28th  day  of  October  1842  to  the  said  3rd 
day  of  November  instant,  both  days  inclusive;  and  to  the  said 
George  Pownal I,  as  the  solo  executor  ofthe  said  John  Pownall, 
204/-  Sit  4d.f  being  the  proportionate  part  of  hii*  said  compen- 
sation from  the  said  28th  dav  of  October  1842  to  the  said  22nd 
day  of  March  1843,  the  day  of  the  death  of  the  said  John 
Pownall  as  aforesaid.  And  for  the  purposes  aforesaid,  the  said 
Accoantant^general  is   to  draw  on  the  Bank  according  to  the 
form  prescribed  by  the  Act  of  Parliament  and  the  general 
rules  and  orders  of  this  Court  in  that  case  made  and  provided. 
— (B.  1843,  fbl.  36,  C.  M.) 

/.  ColliSf  Registrar. 
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Lord  CHAWCELioit.— Wednesday  the  6tli  day  ofDecctnbef; 

in  tlic  7th  year  of  the  Reign  of  Her 
Mr.  Johnson  (Seal).     Majesty  Qaeen  Victoria,  1843 ;  in 

the  Matter  of  the  Suitors  of  the 
High  Court  of  Chancery. 

Whkreas  by  an  Act,  passed  in  the  5th  and  6th  years  of 
the  reign  of  Her  Majesty,   intituled,  "  An  Act  for  abolishing 
certain  Offices  of  the  High  Court  of  Chancery  in  England/^ 
it  was,  amongst  other  things  enacted^  that  it  should  be  lawful 
for  every  person  who  should  at  the  passing  of  tlie  said  Act  be 
a  Clerk  of  the  Enrolments,  Deputy  of  such  Clerk,  Comptroller 
of  the  Hanaper,  Riding  Clerk,  Six  Clerk,  Sworn  Clerk,  Wait- 
ing Clerk,  Agent,  or   Record-keeper,   and  whose  office   or 
employment  should  be  alK)lished  or  affected  by  the  said  Act, 
to  make  a  claim  for  compensation  within  12  calendar  months 
after  the  passing  of  the  said  Act,  to  his  Lordship,  who  should 
proceed,  in  such  manner  and  upon  such  average  as  he  might 
think  proper,  to  inquire  what  compensation  ought  to  be  made 
to  any  such  claimant,  and  what  were  the  fees  and  emoluments 
in  respect  of  which  the  same  should  be  allowed  ;  and  in  every 
case  in  which  such  claim  should  be  es^tablished  to  the  satisfac- 
tion  of  his  Lordship,   he  was  thereby  authorized  and  em- 
powered to  determine  by  an  order  the  amount  of  the  annual 
compensation  which  should  seem  to  him  to  be  just  and  reason- 
able for  the  loss  sustained  by  such  claimant,  being,  in  the  case 
of  a  Clerk  of  the  Enrolment^  or  Deputy  as  aforesaid,  or  Comp- 
troller of  the  Hanaper,  Riding  Clerk,  Six  Clerk,  Sworn  Clerk, 
or  Waiting  Clerk,  not  less  than  three-fourths,  nor  more  than 
the  whole  and  in  case  of  an  Agent  or  Record-keeper  not  less  than 
two-thirds  nor  more  than  the  whole  of  the  sura  which  should  be 
determined  by  his  Lordship  to  be  the  net  annual  value  of  such 
fees  and  emoluments ;  Provided  always,  that  no  other  periods 
should  be  fixed  for  any  such  average  as  aforesaid,  than  three 
years,  expiring  on  any  day  between  the  passing  of  the  said 
Act  and  the  1st  day  of  November  then  next,  or  some  portion 
of  such  three  years ;  and  that,  for  the  purpose  of  taking  any 
average  in  the  case  of  a  Sworn  Clerk  or  Waiting  Clerk,  the 
fees  and  emoluments  of  any  business  previous  to  the  acquisition 
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of  8i^h  bmsiness  by  any.  Sworn  Clerk  or  Waiting  Clerk  claim* 
ing  compensauon  in  respect  thereof,  should  be  deemed  to  have 
been  the  fees  and  emoluments  of  suofa  Swora  Clerk  or  Waiting 
Clerk ;  provided  further,  that  no  average  should  be  taken  or 
compensation  awarded  in  respect  of  any  business  which  should 
be  acquired  aAer  the  passing  of  the  said  Act.  And  it  was 
further  enacted,  that  a  yearly  sum  equal  to  one-half  the 
annual  sum  to  be  awarded  as  compensation  to  any  Sworn 
Clerk  or  Waiting  Clerk,  should  for  seven  years,  to  be  computed 
from  the  day  of  the  decease  of  such  Sworn  Clerk  or  Waiting 
Clerk,  be  paid  to  the  executors,  administrators,  and  assigns  of 
such  Sworn  Clerk  or  Waiting  Clerk,  as  part  of  his  personal 
estate.  And  it  was  further  enacted,  that  during  such  time  as 
any  person  thereby  appointed  to  any  office,  or  thereafter  to  be 
appointed  to  any  office  connected  with  any  Court  of  Law  or 
Equity,  or  under  the  Crown,  or  in  any  public  department 
under  the  Crown,  should  continue  in  such  office,  such  portion 
if  any,  as  his  Lordship,  should  direct  of  the  annual  compensa- 
tion, if  any,  payable  to  such  person  under  the  said  Act,  should 
cease  to  be  payable  to  such  person  :  Provided  always,  that  no 
compensation  should  be  so  reduced  as  to  make  the  annual 
amount  to  be  received  during  such  time  as  aforesaid  by  any 
such  person,  in  respect  of  compensation  and  salary  together, 
less  than  the  full  net  annual  value  of  the  fees  and  emoluments 
in  respect  of  which  such  compensation  should  have  been 
awarded.  And  it  was  further  enacted,  that  all  salaries,  com- 
pensationSy  allowances  on  account  of  compensation,  and  retir- 
ing allowances  under  the  said  Act,  should  grow  due  from  day 
to  day,  but  should  be  payable  on  the  3d  day  of  February,  the 
3d  day  of  May,  the  3d  day  of  August,  and  the  3(1  day  of 
November,  in  every  year,  or  such  other  days  as  his  Lordship 
should  from  time  to  time  by  any  order  direct,  and  should  be 
paid  tot  he  parties  entitled  thereto,  or  their  respective  executors 
or  administrators,  out  of  the  fund  standing  in  the  name  of  the 
Accountant-general  of  this  Court,  entitled  '*  The  Suitors'  Fee 
Fund  Account."  And  whereas  George  Gatty,  Henry  Ramsay 
Baines,  Richard  Mills,  John  Wainewright,  John  Sidney 
Smith,  Thomas  George  Smith,  Samuel  Silver,  Frederick  Bed- 
well,  William  Erasmus  Madox  Sherwood,  and  Seth  Charles 
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Ward,  as  Sworn  Clerks  of  the  said  Court ;  David  Drew  89 
Deputy  Clerk  of  EnrolmenU,  and  as  one  of  the  Agents  to  the 
Sworn  Clerks  of  the  said  Court;  John  Veal,  Alexander 
Berry,  James  Bowyer,  John  Miller,  John  Mnmbray,  and 
Henry  Wass  Wright,  as  six  others  of  the  said  Agents  to  the 
Sworn  Clerks  of  the  said  Court ;  and  Oeorge  Papps,  as  one 
of  the  Waiting  Clef^ks,  hare  respectively  presented  claims  to 
his  Lordship  for  compensation  for  the  loss  of  the  fees  and 
emoluments  of  their  respective  offices  as  aforesaid  ;  whereby 
it  appears  that  the  fees  and  emoluments  of  the  said  several 
officers,  in  respect  of  their  said  offices,  upon  an  average  of 
three  years,  were  as  follows  ;  that  is  to  say,  the  satd  George 
Gatty  7fi32l,  19s.  Id,,  the  said  Henry  Ramsay  Baines 
7,204/.  3^.  8^.,  the  said  Richard  Mills  6,580/.  12s.  Qd.,  the 
said  John  Wainewright  6,000/.  6a.  9d.,  the  said  John  Sid- 
ney Smith  4,107/.  9s.  Id.^  the  said  Thomas  George  Smith 
2,053/.  ISs.  Id.,  the  said  Samuel  Silver  1,530/.  I85.  M.,  the 
said  Frederick  Bed  well  1,140/.  5^.  3^.,  the  said  William 
Erasmus  Madox  Sherwood  442/.  IZs.  lOe/.,  the  said  Seth 
Charles  Ward  574/.  Qs.%d.\  the  said  David  Drew,  as  such 
Deputy  Clerk  of  the  Enrolments  as  aforesaid,  999/.  10«.  S^/, 
and  1,778/.  As.  lOd ,  as  such  Agent  as  aforesaid,  making  toge- 
ther the  sum  of  2,777/.  15s.  Id.-,  the  said  John  Veal 
1,331/.  \9s.  6d.y  the  said  John  Alexander  Berry  1,246/.  12s.  Sd. 
the  said  James  Bowyer  1,884/.  15<.,  the  said  John  Miller 
364/.  9s.  Id.,  the  said  John  Mumbray  243/.  12s.  Id.,  the  said 
Henry  Wass  Wright  185/.  16*.  lid.,  and  the  said  George 
Papps459/.  8s.  9d.  And  whereas  by  an  order  made  in  this 
matter,  bearing  date  the  3d  day  of  December  1842,  it  was 
amongst  other  things  ordered,  that  out  of  any  cash  which 
might  at  any  time  be  remaining  in  the  Bank  to  the  credit  of 
the  i»aid  account,  entitled  "  The  Suitors*  Fee  Fund  Account,*' 
(but  subject  as  therein  and  hereinafter  mentioned),  there 
should  be  paid  by  the  Governor  and  Company  of  the  Bank  of 
England,  to  the  several  persons  therein  and  hereinafter  named 
the  several  sums  or  salaries  therein  mentioned;  that  is  to  say,  to 
lUQongst  others,  David  Drew,  the  first  Clerk  of  Enrolments, 
1,2001;  to  Frederick  Bedwell,  John  Alexander  Berry,Thomas 
Veal  and  Seth  Charles  Ward,  as  the  First  Clerks  of  Records 
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mid  Writs  reapeciireiy,^  li200/. ;  to  Henry  Kani^ay  Barnes, 
George  Gfitty,  Bicbard  Milk,  and  Joba  Wainewrigh^  as  four 
pf  tbe  First  TaxingMasta-s,  respectively  2000A  each ;  to  Henry 
Wass  Wrigbt,  as  Clerk  to  tbe  said  Frederick  Bedwell,  850/. ; 
John  A^illieo  as  Clark  to  the  said  John  Alexander  Berry,  350/.; 
to  George  Pappsp  as.  Clerk  to  die  said  John  Veal,  350i/.;  to 
John  Miimbray,  as  Cleck  to  tbe  said  Seth  Charles  Ward,  350/.; 
to  Wiiliam  Erasmus  Madoz  Sherwood,  as  Clerk  to  the  said 
George  Gatty,  250/.;  and  that  such  several  yearly  sums  or 
salaries  should  be  payable  and  ])aid  by  eqaal  quarterly  pay- 
meutSy  on  the  3d  day  of  February,  ihe  3d  day  of  Mfty,  the  3d 
d^y  of  August,  and  the  3d  day  of  November  in  every  year ; 
the  first  of  such  quarterly  payments  to  be  made  on  tbe  3d  day 
of  February  then  next.  Now  such  claims  having  beep  estab- 
lished to  the  satisfaction  of  his  Lordship,  his  Lordship  doth 
order  and  determine  that  the  said  several  persons  neait  herein- 
after mentioned  are  entitled  to  receive  and  be  paid  the  follow* 
Ing  yearly  sums;  that  is  to  say,  tbe  said  George  Gatty, 
5,424/.  lif.  4c/.,  the  said  Henry  Ramsay  Baines  5,403/.  28.  dd., 
the  said  Richard  Mills  4*935/.  9«.  7</„  the  said  John  Waine- 
wrigbt  4,500/.  Ss,  Id.,  the  said  Jobn  Sidney  Smith  9,080/.  7fc4(/., 
the  said  Thomas  George  Smith  1,540/.  S^.dc/.,  the  said  Samuel 
Silver  1,148/.  3«.  9(/.,  the  said  Frederick  Bedwell  855/.  4^.,  the 
said  William  Erasmus  MadY>x  Sherwood  332/.  0s«5^,  the  said 
Seth  Cities  Ward  430^  !&.,  attd  tbe  said  George  Papps 
344/.  11«.  7d,t  for  compensation  for  the  loss  of  their  respective 
offices  as  aforesaid,  being  three-fburths  ,of  the  amount  of  tbe 
fees  and  emolaments  of  their  respective  offices,  upon  an  average 
of  three  years;  the  said  David  Drew  749(.  12f.  8c/.,  fbr  com- 
pensation for  the  loss  of  the  fees  and  emolamentaof  ki'^  said 
office  of  Deputy  Clerk  of  the  Enrolments,  being  three*fonrtb9  of 
tbe  amount  of  the  fees  and  emoluments  of  his  said  office  upon 
an  average  of  three  years,  and  1,185/..U9. 1  lit.  for  compensation 
for  tbe  loss  of  the  fees  and  emoluments  as  one  of  the  Agents  to 
the  Sworn  Clerks,  being  two-thirds  of  the  amount  of  the  fees  and 
emoluments  upon  an  average  of  three  years,  making  together 
the  yearly  sum  of  1,930/.  2s.  7d.;  ,the  9aid  John  Veal 
887/.  19s.  10^.,  the  said  John  Alexander  Rerry  831/.  U.  lOe/L* 
the  said  James  Bowyer  923/.  3s.  4</.,  the  said  John  Miller 


72 

2401.  198.  5d,,  the  s^id  Jobo  Mambray  l&U.  6$.  Id.,  and  tbe 
said  Henry  Wass  Wright  123/.  Ms  lld.^  for  compensation  for 
the  loss  of  their  respective  offices  as  aforesaid,  being  two-thirds 
of  the  amount  of  the  fees  and  emoluments  of  their  respective 
offices  upon  an  average  of  three  years ;  but  inasmuch  as  the 
said  Qeorge  Gatty,  Henry  Ramsay  Baines,  Richard  Mills, 
John   Wainewright,    Frederick    Bedwell,  William   Erasmus 
Madox  Sherwood,  Seth  Charles  Ward,  George  Papps,  David 
Drew,  John  Veal,  John  Alexander  Berry,  John  Miller,  John 
Mumbray,  and  Henry  Wass  Wright,  have  been  appointed  to 
their  said  offices  under  the  said  recited   Act,  his  Lordship 
doth  hereby  order  and  determine  as  follows:  that  is  to  say, 
that  so  long  as  the  said  George  Gatty  shall  continue  to  hold  the 
said  office  of  a  Taxing  Master,  the  sum  of  191/.  I6s.  3d.^  being 
a  portion  of  the  said  sum  of  6,424/.  14s.  4c/.,  the  annual  com- 
pensation so  payable  to  him  as  aforesaid,  shall  cease  to  be  payable 
to  him,  and  that  the  sum  of  5,232/.  19s.  Id.  only  shall  be  payable 
to  him  for  compensation  as  aforesaid, so  long  as  he  shall  continue 
to  hold  his  said  office.  That  so  long  as  the  said  Henry  Ramsay 
Baines  shall  continue  to  hold  the  said  office  of  Taxing  Master, 
the  sum  of  198/.  19^.  Id.;  being  a  portion  of  the  said  sum  of 
5,403/.  2s.  9c/.,  the  annual  compensation,  so  payable  to  him  as 
aforesaid,  shall  cease  to  be  payable  to  him  ;    and  the  sum  of 
5,204/.  3».  8d.  only  shall  be  payable  to  him  for  compensation 
as  aforesaid,  so  long  as  he  shall  continue  to  hold  his  (4id  office. 
That  so  long  as  the  said  Richard  Mills  shall  continue  to  hold 
the  said  office  of  a  Taxing  Master,  the  sum  of  354/.  16s..  10c/., 
being  a  portion  of  the  sum  of  4,935/.  9s.  7c/.,  the  annual  com- 
pensation so  payable  to  him  as  aforesaid,  shall  cease  to  be  pay- 
able to  him ,  and  that  the  sum  of  4,580/.  12s.  9d.  only  shall  be 
payable  to  him  for  compensation  as  aforesaid,  so  long  as  he 
shall  continue  to  hold  his  said  office.    That  so  long  as  the  said 
John  Wainewright  shall  continue  to  hold  the  said  office  of  a 
Taxing  Master,  the  sum  of  499/.  ISi.  4c/.,  being  a  portion  of 
the  sum  of  4,500/.  6s,  Ic/.,  the  annual  compensation  so  payable 
to  him  as  aforesaid,  shall  cease  to  be  payable  to  him  ;  and  that 
the  sum  of  4,000/.  6s.  9c/.  only  shall  be  payable  to  him  for 
compensation  as  aforesaid,  so  long  as  he  shall  continue  to  hold 
his  said  office.    That  so  long  as  the  said  David  Drew  shall 
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continue  to  hold  the  office  of  Clerk  of  the  Enrolments,  the 
sum  of  357/.  Is.  6rf.,  being  a  portion  of  the  said  sam  of 
1,935/.  2s.  Id.,  the  annual  compensation  so  payable  to  him  as 
aforesaid,  shall  cease  to  be  payable  to  him  ;  and  that  the  sum 
of  1,577/.  15s.  \d,  only  shall  be  payable  to  him  for  compensa- 
tion as  aforesaid,  so  long  as  he  shall  continue  to  hold  his  said 
office.  That  so  long  as  the  said  John  Veal  shall  continue  to 
hold  the  said  office  of  one  of  the  Clerks  of  Records  and  Writs, 
the  sum  of  756/.  Os.  2d.,  being  a  portion  of  the  said  sum  of 
887/.  19s.  10<f.,  the  annual  compensation  so  payable  to  him  as 
aforesaid,  shall  cease  to  be  payable  to  him  ;  and  that  the  sum 
of  131/.  19s.  8d[.  only  shall  be  payable  to  him  for  such  com- 
pensation as  aforesaid,  so  long  as  he  shall  continue  to  hold  his 
said  office.  That  so  long  as  the  said  John  Alexander  Berry 
shall  continue  to  hold  the  said  office  as  one  of  the  Clerks  of 
Records  and  Writs,  the  sum  of  784/.  9s.  2d.,  being  a  portion  of 
the  said  sum  of  831/.  Is.  10c/.,  the  annual  compensation  so 
payable  to  him  as  aforesaid,  shall  cease  to  be  payable  to  him  ; 
and  that  the  sum  of  46/.  12s.  %d,  only  shall  be  payable  to  him 
for  compensation  as  aforesaid,  so  long  as  he  shall  continue  to 
hold  his  said  office.  That  so  long  as  the  said  George  Papps 
shall  continue  to  hold  the  said  office  of  Clerk  to  the  said  John 
Veal,  the  sum  of  235/.  2s.  lOof.,  being  a  portion  of  the  said  sum 
of  344/.  ]  Is.  7(/.,  the  annual  compensation  so  payable  to  him 
as  aforesaid,  shall  cease  to  be  payabe  to  him ;  and  that  the 
sum  of  109/.  8s.  9(/.  only  shall  be  payable  to  him  for  compen- 
sation as  aforesaid,  so  long  as  he  shall  continue  to  hold  the  said 
office.  That  so  long  as  the  said  William  Erasmus  Madox 
Sherwood  shall  continue  to  hold  the  said  office  of  Clerk  to  the 
said  George  Gatty,  the  sum  of  139/.  6s.  7<f.,  being  a  portion  of 
the  said  sam  of  332/.  Os.  5(/.,  the  annual  compensation  so  pay- 
able to  him  as  aforesaid,  shall  cease  to  be  payable  to  him  \  and 
that  the  sum  of  192/.  13s.  \0d.  only  shall  be  payable  to  him  for 
compensation  as  aforesaid,  so  long  as  he  shall  continue  to  hold 
his  said  office.  That  so  long  as  the  said  John  Miller  shall 
continue  to  hold  the  said  office  of  Clerk  to  the  said  John 
Alexander  Berry,  the  sum  of  228/.  10s.  Ad,,  being  a  portion  of 
the  said  sum  of  242/.  19s.  6d,,  the  annual  compensation  so 
payable  to  him  as  aforesaid,  shall  cease  to  be  payable  to  him  ; 
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aod  tbal  ohe  anm  of  1 M.^  9i.  Id  oal  j  shati  be  payal^le  to  kim  fi>r 
oompenaaiUQa  as  aforesaid*  so  longas  he  shall  cont  ioae  to  hold  hk 
said  o$ce :  And  >that  iSo  long  as  the  said  Sech  Charles  Ward, 
FrederiekBedwellr  John  Mambrayt  and  Haorj  Wass  Wright 
shall  contUwe  to  l|old  their  said  .offices,  the  respectiTe  sums 
awarded  to  them  ior  eompensation  aforesaid  shall  cease  to  be 
payable  to  tben^*  And  whereas  there  is  now  due  and  owing  to 
the  several  per^ns  next  hereinafter  mentioned  the  following 
sums :  that  is  to  say,  to  the  said  George  6atty»  6^904/.  Is.  Id.  j 
to  the  said  Henry  Aamsay  fiaines,  6,27^1.  17j.  lOd.^  to  the 
said  Richard  Mills,  4,643/.  17j.  &/. ;  to  thesaid  John  Waine- 
Wright,  6,054/.  I3s.  li^.  j  to  the  said  Joha  Sidney  Soiitfa, 
3,122/.  4i.  .&r. ;  to  the  said  Thomas  George  Smith 
lfieu.2s.4d.;  to  thesaid  Samuel  Silver,  1,168/.  15s.  lOd.; 
to  the  said  George  Papj»8»  110/.  ISs.  6^..;  to  the  said  William 
Erasmus  Madox  Sherwood,  195/.  Qs*3d  ;  to  ibe  said  David 
Drew,  1»590/.  3m.  IQd. ;  to  the  said  John  Veal,  133/.  \5t.  Id. ;  to 
the  said  John  Alexander  Berry,  47/.  6$.4d.;  to  the  said  James 
Bowyer,  935/.  14f .  Qd.  ^  and  to  the  said  John  Miller,  14/.  13f . 
being  the  proportionate  part  of  t|ieir  respective  compensations, 
which  accrued  from  the  said  28th  di^y  of  October,  1842,  to  the 
Sd  day  of  November  last,  and  they  will  also  be  entitled  to  reeeive 
and  be  paid,  so  long  .as  they  shall  continue  in  their  respective 
offices  as  aforesaid  (except  the  said  James  Bowyer),  the  future 
quarterly  payments  of  their  said  respective  compensations;  and 
as  to  the  said  James  Bowyer,  during  his  life,  by  quarterly  pay* 
ments,  on  the  Sd  day  of  February,  the  3d  day  of  May,  the  3d 
day  of  August,  and  the  3d  day  of  November,  in  every  year ;  the 
first  of  such  quarterly  payments  to  be  made  on  the  3d  day  of 
February  next,  his  Lordship  doth,  order,  that  out  of  any  cash 
which  may  at  any  time  be  remaining  in  the  Bank  to  the  credit 
of  the  said  account,  entitled  *'  The  Suitors'  Fee  Fund  Account," 
but  subject,  and  without  prejudice  to  the  paymentt>f  all  salaries 
and  sums  of  money  which,  by  any  Act  or  Acts  in  force  at  the 
passing  of  the  said  recited  Act  were  authorized  to  be  paid 
thereout,  there  be  paid  by  the  Governor  and.Cempany  of  the 
Bank  of  England,  to  the  aevoffal -persons  next  hereinafter^mea* 
tioned,  the  following  yearly  sums ;  that  is  to  say,  George 
GaUy  5,232/  19<.l(/«;  Henry  Ramsay  Baioes,  5,204/.  Ss.&/.: 
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RiclMml  MiRfl,  4^SSM.  lOir.  9d.\  John  K^ahi^Wright, 
4|000/.  &.  9d.  ;  G^rg«  Papps,  lOM.  8«.  9^,  William 
Efasmus  Madox  Sherwood,  WIL  I9s.  IM. ;  Bavid  Drew, 
1,577;.  1^.  Id. ;  J0I1D  Vea],  1811. 19>.  8d. ;  John  AlezaDder 
Berrj,  146<.  18«  8il. ;  and  Jobn  Miller,  Ui.ih.  Id.  fbr  com- 
pensation, 00  long  as  they 'Shall  oontinae  m  ibdii-  r^spieetive 
oflkses  as  aior^said ;  and  tbat^Bucli  yearly  sums  he  payable  and 
-paid  byeqnill  qiiartcrrly  ptfytnents,  on  the  Sd  day  of  February, 
the  3d  day  of  May,  the  ^  day  of  Ang.^  and  the  8d  day  of  Nov., 
ih  every  year;  the  fim  of  such  quarterly  payments  to  bemadeon 
the  dd  day  of  Febraai^y  ncoci :  and  the  said  seve^l  penkms  next 
hereinafter -mentioned  (he  folldwing  yearly  iums;  that  is  to 
say,  John  Sydney  Smith,  S^OdO{.  7s.  4d.  ;  Thomas  George 
Smith,  1,6402.  df.  9tf .  ;  and  Sfamuel  Silver,  1,1482.  d«.  9d., 
during  their  respective  lives,  as  a  compensation  fbr  the  loss  of 
their  respective  offices  as  aforesaid,  'being  three^iburths  of  ihe 
amount  of  their  fees  and  emoluments  of  tfadr  respective  offices 
as  afbresaid,  upon  an  avisrage  of  three  years ;  and  to  the  said 
James  Bowyer,  933/.  3«.  4d.  duHhg  his  life,  as  compensation 
for  the  loss  of  his  said  office  as  aforesaid,  being  two  thirds  of 
the  amount  of  the  fees  and  emoluments  of  his  said  office,  upon 
an  average  of  three  years  ;  and  that  such  yearly  sams  be  pay- 
able and  paid  by  eqaal  quarterly  paymeiits,  on  the  8d  day  of 
February,  the  3d  day  of  May,  the  8d  day  of  Angast,  and  tha 
8d  day  of  November,  in  every  year;  the  fir^t  of  such  quarterly 
payments  to  be  made  on  the  dd  day  of  February  next*  And 
bis  Lordship  doth  order,  that  out  of  any  cash  which  may  be 
remaining  in  the  Bank  to  the  credit  of  the  said  account,  en- 
titled "  The  Suitors'  Fee  Fund  Account,"  but  subject  as  afore- 
said, there  be  paid  hy  the  Governor  and  Company  of  the  Bank 
•of  England,  to  the  said  several  persons  next  herein  aforemen- 
tioned, when  they  shall  have  ceased  to  hold  their  respective 
offices  as  aforesaid,  during  the  remainder  of  their  respective 
lives,  the  following  yearly  sums ;  that  is  to  say,  George  Gatty, 
5,4d4/.  14s.  Ad.;  Henry  Ramsay  Baines,  5,403/.  2s.  M. ;  Rich- 
ard  Mills,  4,935/.  Os.  7d.;  John  Wainewright,  4,500/.  6s.  !</.; 
Fmlerick  Bedwell,  865/.  4s.  ;  George  Papps,  344/.  lU.ld.; 
William  Erasmus  Madox  Sherwood,  832/.  Os  5d. ;  and  Setfa 
Charles  Ward,  430/.  ISs.  as  compensation  for  the  loes  of  their 
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respective  offices  as  aforesaid,  being  three-fourths  of  theamouDt 
of  the  fees  and   emoluments  of   their   respective  offices  as 
aforesaid,   upon  an  average  of  three  years ;  and  to  ihe  said 
David  Drew,  749f,  1V«.  Sd^  during  the  remainder  of  his  life, 
as  compensation  for  the  loss  of  his  said  office  as  Depntj-CIerk 
of  Enrolments,  being  three-fourths  of  the  amount  of  the  fees 
and  emoluments   of  his  said  office,  upon  an  average  of  three 
years;  and  also  to  the  said  David  Drew,  l,185Z.  9s,  ild» 
during  the  remainder  of  his  life,  for  compensation  for  the  lo«» 
of  his  said  office  as  such  agent  as  aforesaid,  being  two-thirds 
of  the  amount  of  the  fees  and  emoluments  of  the  said  last  men- 
tioned office,    upon   an  average  of  three  years,  amounting 
together  to  1,935/.  2i.  Id.,  the  yearly  sum  payable  to  the  said 
David  Drew  during  the  remainder  of  his  life ;    to  John  Veal, 
887/.  I9s.  4i. ;  to  John  Alexander  Berry,  831/.  U.  lOd.  ;  to 
John  Miller,  242/.  I9s.  6d.i  to  John  Mumbray,  162/.  69.  Id.; 
and  to  Henry  Wass  Wright,  123/.  lis.  lie/.,  daring  t!ie  re- 
mainder of  their  respective  lives  as  compensation   for  the 
loss  of   their  respective    offices    as    aforesaid,   being    two- 
thirds  of  the  amount    of  the  fees  and  emoluments  of  their 
respective  offices,  upon  an  average  of  three  years ;  and  that 
such  yearly  sums  be  payable  and  paid  by  equal  quarterly  pay- 
ments, on  the  dd  day  of  February,  the  3d  day  of  May,  the  3d 
day  of  August,  and  the  3d  day  of  November,  in  every  year. 
And  his  Lordship  doth  order,  that  out  of  any  cash  which 
may  be  remaining  in  the  Bank  to  the  credit  of  the  account, 
entitled  "The  Suitors' Fee  Fund  Account,*'  but  subject  as 
aforesaid,  there  be  paid  by  the  Governor  and  Company  of  the 
Bank  of  England,  on  the  decease  of  the  said  George  Gatty, 
Henry  Ramsay  Baines,  Richard  Mills,  John  Wainewright, 
John  Sidney  Smith,  Thomas  George  Smith,  Samuel  Silver, 
Frederick  Bedwell,  Seth  Charles  Ward,  George  Papps,  and 
William  Erasmus  Madox  Sherwood,  any  or  either  of  them,  to 
their    executors,   administrators,    or  .assigns,   the   following 
yearly  sums  ;  that  is  to  say,  to  the  executors,  administrators, 
or  assigns  of  the  said  George  Gatty,  2,712/.  7s.  2i/. ;  to  the 
executors,  administrators,  or  assigns  of  the  said  Henry  Ram- 
say Baines,  2,701/.  lis.  bd. ;  to  the  executors,  administratoTS, 
or  assigns  of  the  said  Richard  Mills,  2,467/.  14<.  10c/. ;  to  the 
executors,  administrators,  or  assigns  of  the  said  John  Waine- 
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trright,  2,250/.  2s.  Id. ;  to  the  execntors,  administrators,  or 
assigns  of  the  said  John  Sidney  Smithy  1,540/.  d«.  %d. ;  to  the 
executors,  administrators,  or  assigns  of  the  said  Thomas  George 
Smith,  770/.  If.  11^.;   to  the  executors,  administrators,  or 
assigns  of  the  said  Samael  Silver,  574/   If.  lid. ;  to  the  execu- 
tors, administrators,  or  assigns  of  the  said  Frederick  Bedwell, 
AStH,  12^. ;  to  the  executors,  administrators,  and  assigns  of  the 
said  Seth  Charles  Ward,  215/.  7l.  6c/. ;  to  the  executors,  admi- 
nistors,  or  assigns  of  the  said  George  Papp?,  172/.  5f .  lOe/. ; 
and  to  the  executors,  administrators,  or  assigns  of  the  said 
William  Erasmus  Madox  Sherwood,  166/.  Of,  2d ,  heing  re« 
spectively   one-half  part  or  moiety   of  the  respective    sums 
awarded  to  them  for  compensation,  at  the  rate  aforesaid,  for 
seven  years,  to  be  computed  from  the  day  of  the  decease  of 
every  such  Sworn  Clerk  or  Waiting  Clerk  re<»pectively.     And 
his  Lordship  doth  order  that  out  of  any  cash  which  may  be 
remaining  in   the   Bank  to  the  credit  of  the  said  account, 
entitled     **The    Suitors*     Fee    Fund    Account,"     but    sub- 
ject as  aforesaid,    there    be    paid     by    the   Governor  and 
Company  of  the   Bank  of  England  to  the   several    persons 
next    hereinafter-mentioned    the    following    sums  .*    that   is 
to    say,    the  said   George   Gatty,  5,304/.   \s.  \d,  ;    to  the 
said  H^nry  Ramsay  Baines,  5,274/.  ]7f.   10c/;  to  the  said 
Richard  Mills,  4,642/.  17f .  Qd, ;    to   the  said  John   Waine* 
wright,  4,054/  13f.  lOe/. ;  to  the  said  John   Sidney  Smith, 
3,122/.   An.  5d.  ;     to    the    said    Thomas     George    Smith, 
1,561/.  2f.  4d.;  to  the  said  Samuel  Silver,  1,163/.  15^.  10c2.; 
to  the  said  George  Papps,  110/.  18f.6//. ;  to  the  said  William 
Erasmus  Madox  Sherwood,  195/.  6f.  3d, ;  to  the  said  David 
Drew,  1,599/.  3^.  lOd. ;  to  the  said  John  Veal,  133/.  15f.  7d.; 
to  the  said  John  Alexander  Berry,  47/.  5f.  4d, ;  to  the  said 
James  Bowyer,  935/.  14«.  3d, ;  and  to  the  said  John  Miller, 
14/.  13f.,  being  the  proportionate  part  of  their  said  respective 
compensations  which  accrued  from  the  said   28th   day    of 
October  1842  to  the  3d  day  of  November  last,  both  days 
inclusive;  and  for  the  purposes  aforesaid  the  said  Accountant- 
general  is  to  draw  on  the  Bank  according  to  the  form  pre- 
scribed by  the  Act  of  Parliament,  and  the  general  rules  and 
orders  of  this  Court  in  that  case  made  and  provided.— (Lib.  B. 
1843,  folio  121.     E.  D.  C.)  /.  Collis,  Registrar. 
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Lord  CHANCELLOji,-^Wedneedsy;  the  13tli  day  of  December, 

in  tbe  7th  year  of  the  Reign  of  Her 
Mr.  Johnaoa  (seaL)        Majesty  Queen  VictoriAi  1843 ;  in 

the  Matter  of  the  Suitors  of  the.  High 
Court  of  Chancery. 

Whereas  by  an  Act  passed  in  the  5th  and  6th  years  of  the 
reign  of  Her  Majesty  Queen  Victoria,  intituled,  "  An  Act  to 
Alter  and  Amend  the  Practice  a  Course  of  Proceeding  under 
Commissions  in  the  nature  of  Writs,  de  Lunatico  Inquirendo,** 
it  was  (amongst  other  things)  enacted,  that  it  should  be  lawful 
for  any  officer  or  person  whose  office  or  employment  might  be 
abolished  or  affected  by  virtue  of  the  said  Act,  and.  who  might 
not  be  appointed  to  any  office  under  the  said  Act,  to  make  a 
claim  for  compensation,  within  sir  months  after  the  passing  of 
the  said  Act,  to  his  Lordship  and  the  Lords  Commissioners  of 
Her  Majesty's  Treasury^  who  should  proceed  in  such  manner  a» 
they  should  think  proper  to  inquire  whether  any  compensation 
ought  to  be  made  to  any  such  claimants,  and,  if  any,  what  were 
the  lawful  fees  and  emoluments  in  respect  of  which  (he  same 
should  be  allowed ;  and  in  every  case  in  which  such  daim  should 
be  established  to  the  satisfaction  of  his  Lordship  and  the  Lords 
Commissioners  of  Her  Majesty's  Treasury,  they  were  thereby 
authorised  and  empowered  to  fix  and  determine  by  an  order  under 
their  hands  the  amount  of  the  annual  compensatioB  which  should 
seem  to  them  to  be  just  and  reasonable  for  the  loss  sustained  by 
such  claimant,  no|  bei£^  in  any  case  where  his  office  was  wholly 
abolished  by  the  said  Act,  lesa  than  three-fourths  of  the  full  net 
annual  value  of  the  lawful  fees  and  emoluments  of  the  office  bo 
ahohshed  ;  and  the  amount  of  the  net  annual  value  of  the  emo* 
luments  of  sycb  office  should  be  ascertained  and  fixed  by  his 
Lordship  and  the  Lords  Commissioners  of  Her  Majesty's  Trea- 
sury, according  to  such  an  average  of  yearly  receipts  and  dis- 
bursements prior  to  the  passing  of  the  said  Act,  as  they  should 
think  proper ;  and  the  times  when  such  annual  compensationa 
should  commence  and  be  payable  (whether  quarterly  or  other- 
wise) should  also  be  fixed  by  his  Lordship  and  the  Lords  Com- 
missioners of  Her  Majesty's  Treasury,  and  all  the  compensations 
fixed  and  determined  as  aforesaid  should  be  issued  and  paid  and 
payable  by  the  Governor  and  Company  of  the  Bank  of  Eng)and» 
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by  f irtue  of  an  order  for  that  puxpoae  to  be  made  hy  thia  Coait, 
out  of  an  accoant  intitded,  *'  The  Suitora'  F«e  Fand  Account/' 
(but  subject  as  therein  and  hereinafter  mentioned);  provided 
nevprthelesSy  that  an  account  of  aU  such  compenaationa  should, 
within  14  daya  next  after  the  samie  should  be  granted,  be  laid 
upon  the  table  of  the  House  of  Commons,  if  Parliament  should 
be  then  assembled,  or  if  Parliament  should  not  then  be 
assembled,  then  within  14  days  after  the  meeting  of  Parliament 
then  next  foUowing  :  and  whereas  by  another  Act  of  Parliament 
passed  in  the  5th  and  6th  years  of  the  reign  of  Her  present 
Majesty^  intituled,  **  An  Act  for  Abolishing  certain  Offices  of  thft 
High  Court  of  Chancery  in  England/'  it  was  (amongst  other 
things)  enacted,  that  it  should  be  lawful  for  his  Lordship  to 
award  compensation,  if  any»  as  he  might  think  fit,  to  the  peison& 
who  on  the  28th  day  of  October  then  next  after  the  passing  of 
the  said  Act  should  be  Junior  Clerks  or  Copying  Cleiks  of  tho 
Masters  in  Ordinary  of  this  court,  for  any  loss  they  might  re« 
spectively  sustain  under  the  said  Act ;  and  it  waa  further  en« 
acted,  that  all  salaries,  compensations,  allowance  on  account  of 
compensations,  and  retiring  allowances  under  the  now  reciting 
Act,  should  grow  due  from  day  to  day,  but  should  be  payable  on: 
the  3rd  day  of  February,  the  3rd  day  of  May,  the  3rd  day  of 
August,  and  the  3rd  day  of  Norember  in  every  year,,  or  on  auoh 
other  days  as  his  Lordship  should  firom  time  to  time  by  any  order 
direct,  and  should  be  paid  to  the  parties  entitled  thereto,  or  their 
respective  executors  or  administrators,  out  of  the  fond  thoa 
standing  in  the  name  of  the  Accountant-general  of  this  eourt,  in^ 
tituled,  *'  The  Suitors'  Fee  Fund  Account :"  and  whereas  by  an 
order  made  in  this  matter,  bearing  date  the  4th  day  of  February, 
1843,  it  was  referred  to  the  Master,  to  whom  the  matter  of  the 
suitors  then  stood  referred,  to  inquire  and  ascertain  what  upoa 
an  average  of  the  three  years  ending  the  26th  day  of  October 
1842,  or  during  such  less  period  as  such  case  might  require^ 
appeared  to  be  the  net  annual  receipt  of  auch  junior  or  copying 
clerk  respectively,  in  respect  of  copy  money  lawfully  payable  to 
him  under  the  provisions  of  an  Act  passed  in  the  third  and 
fourth  years  of  the  reign  of  his  late  Majesty  King  WiUiam  the- 
Fourth,  intituled,  ''An  Act  for  the  fieguhitiooof  the  Proceedinga 
and  Practice  of  certain  Offiees  belonging  tx>  the  High  Court  ol 
Chaneery  in  En|^d,'*  the  right  to  receive  which  had  beeo 


80 

taken  away  by  the  therein  and  hereinbefore  recited  Acts  of  Par* 
liament :  and  whereas  Sir  Giffin  Wilson,  knight,  the  Master  to 
whom  this  matter  was  referred,  by  his  report  bearing  date  the 
9th  day  of  August  kst,  certified  that  he  had  been  attended  by 
Mr.  John  James  Johnson,  the  solicitor  to  the  suitors,  and  by 
Thomas  Drake,  the  younger,  the  junior  or  copying  clerk  to 
John  Edmund  Dowdeswell,  esq.;  Robert  Logan,  the  junior 
or  copying  clerk  to  William  Wingfield,  esq.  ;  John  Allan 
Stokes,  the  junior  or  copying  derk  to  the  said  Sir  Giffin 
Wilson,  knight ;  Thomas  Burmingham,  the  junior  or  copying 
clerk  to  William  Brougham,  esq. ;  James  Brown,  the  junior 
or  copying  clerk  to  Nassau  William  Senior,  esq. ;  Edward 
Wright,  the  junior  copying  clerk  to  Andrew  Henry  Lynch, 
esq. ;  Thomas  Needle,  as  the  junior  or  copying  clerk  to  Sa- 
muel Duckworth,  esq. ;  Richard  Comfort  Ward,  the  junior  or 
copying  clerk  to  Sir  William  Home,  knight ;  Lewis  Morris  Cath- 
bert,  the  junior  or  copying  clerk  to  Sir  George  Rose,  knight ;  and 
William  Thompson,  the  junior  or  copying  clerk  to  Richard 
Richards,  esq.,  and  in  their  presence  had  proceeded  on  the  mat- 
ters by  the  said  order  referred  to  him  ;  and  that  certain  memo« 
rials  had  been  presented  to  his  Lordship  and  the  Lords  Com- 
missioners of  her  Majesty's  Treasury  by  the  before  named  junior 
or  copying  clerks,  stating  that  they  had  and  would  sustain  con- 
siderable loss  under  the  therein  and  hereinbefore  recited  Act,  and 
praying  that  such  compensation  might  be  awarded  them  for 
the  loss  they  should  sustain  as  to  his  Lordship  and  the  Lords 
Commissioners  of  her  Majesty's  Treasury  should  seem  meet ;  and 
that  prerious  to  his  entering  upon  the  consideration  of  the  said 
claims,  the  accounts  accompanying  the  same  were  examined  and 
compared,  but  to  avoid  any  excess  of  chum  which  might  have 
involuntarily  or  by  mistake  occurred,  he  had,  with  the  acquies- 
cence of  the  said  claimants,  made  a  deduction  of  one-sixth  part 
from  each  claim,  and  having  regard  to  that  deduction,  and  to  the 
mode  of  computing  and  charging  the  folios  directed  by  the 
General  Order  of  this  Court,  bearing  date  the  2dth  day  of 
November}  1743,  which  had  been  followed  and  acted  upon  inva- 
riably ever  since,  and  so  continued,  and  having  been  sanctioned 
and  approved  by  the  Commissioners  in  the  Report  of  1816,  and 
again  recognised  and  confirmed  by  the  3l8t  of  the  Orders  of 
December  1833,  and  by  which  mode  the  present  computation  had 
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been  madei  and  he  presumed  and  submitted  lawfully  made,  he 
had  considered  and  approved  the  accounts  respectiTcly  annexed 
to  the  said  memorials,  and  allowed  them,  with  the  deduction 
aforesaid,  as  the  net  annual  receipts  in  respect  of  copy  money 
lawfully  payable  to  them  the  said  junior  or  copying  clerks,  and 
that  he  had,  in  a  schedule  annexed  to  his  report,  set  forth  the 
names  of  the  said  several  junior  or  copying  clerks,  and  had 
therein  stated  such  net  annual  receipts  of  each  clerk,  computed 
as  in  his  said  report  mentioned :  and  whereas  the  Master  omitted 
to  make  the  aforesaid  deduction  of  one-sixth  from  the  claims 
made  by  the  said  junior  clerks,  in  respect  of  losses  sustained  by 
them  by  reason  of  the  provisions  of  the  said  first-mentioned  Act : 
and^whereas  by  a  warrant  under  the  hands  of  his  Lordship  and 
three  of  the  Commissioneris  of  Her  Majesty's  Treasury,  bearing 
date  the  4th  day  of  December  instant,  after  reciting  that  the 
several  persons  therein  and  next  hereinafter  mentioned  had  pre- 
sented claims  to  his  Lordship  and  the  Lords  Commissioners  of  Her 
Majesty^s  Treasury  for  compensation  for  loss  of  copy  money 
sustained  by  them  in  consequence  of  the  provisions  of  the 
said  Act  of  the  5th  and  6th  years  of  the  reign  of  Her  present 
Majesty,  chapter  84,  which  had  transferred  the  business  in 
lunacy,  to  the  Commissioners,  and  that  due  inquiry  had  been 
made  into  the  said  claims  of  the  persons  therein  and  hereinafter 
mentioned,  and  into  the  lawful  fees  and  emoluments  in  respect  of 
such  compensation,  should  be  allowed,  it  was  ordered  and  deter- 
mined that  the  following  yearly  sums  (being  respectively  one- 
sixth  less  than  the  amount  of  the  respective  claims)  should  be 
paid  to  the  several  persons  next  hereinafter  mentioned ;  that  is 
to  say,  Thomas  Drake,  the  Junior  Clerk  in  the  office  of  Master 
Dowdeswell,  33/.  1 1«.  8d, ;  Robert  Logan,  the  Junior  Clerk  in 
the  office  of  Master  Wingfield,  30/.  19«. ;  John  Allen  Stokes, 
the  Junior  Clerk  in  the  office  of  Master  Wilson,  33/.  IBs.  2d. ; 
Thomas  Burmingham,  the  Junior  Clerk  in  the  office  of  Master 
Brougham,  27/.  12«.  2d, ;  Edward  Wright,  the  Junior  Clerk  in 
the  office  of  Master  Lynch,  63/.  Is.  Id, ;  James  Brown,  the 
Junior  Clerk  in  the  office  of  Master  Senior,  57  L  ISsA  Od. ;  Thomas 
Needle,  the  Junior  Clerk  in  the  office  of  Master  Duckworth, 
60/.  I7s.  6d. ;  Richard  Comfort  Ward,  the  Junior  Clerk  in  the 
office  of  Master  Home,  36/.  19s«  4d. ;  and  Lewis  Morris  Cuth- 
bert,  as  Junior  Clerk  in  the  office  of  Master  Rose,  52/.  I2s  Id; 
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as  a  just  and  reatonable  eompensatieii  fbr  the  lots  which  thcf 
have  respectiyely  sustained  by  the  operation  of  the  fitat  herein- 
before recited  Act,  and  that  such  compensation  should  commence 
from  the  6th  day  of  August  1842,  when  the  said  hereinb^re 
recited  Act  passed^  and  should  be  paid  quarterly  so  long  as  the 
said  several  persons  should  hold  their  present  ^tuaiiona ;  and 
whereas  there  is  now  due  and  bwing  to  the  said  seyeral  janiar  or 
copying  clerks  the  following  sums,  that  is  to  say,  to  l^emas 
Drake,  4U.  14^.  2d. ;  to  Robert  Logan,  38/.  8f.  M;  to  John 
Alleu  Stokes,  42/.  2s.  3d. ;  toThonaa  Snrminghan,  34/.  &m.  9d; 
to  Edward  Wright,  78/.  6«.  2d. ;  to  James  Brown,  7lL\9s2d.i 
to  Thomas  Needle,  751.  \2$.  Id. ;  to  Siebard  Ooaifert  Ward, 
45/.  \Ss,  2d. ;  and  to  Lewis  Morris€uthbefC,  6d/,  6s.  7d.f  being 
the  proportionate  paorta  of  their  veepeettve  eompensationn  as 
aforesaid,  fVom  the  said  6th  day  of  August  1849  to  the  3rd  day 
of  November  last,  and  that  they  will  also  be  entitled  to  reeeiire 
and  be  paid  the  future  quarterly  payments  of  their  said  respective 
compensations  by  quarterly  payments,  en  the  9rdday  of  February, 
the  3d  day  of  Hay,  the  3d  day  of  August;  and  the  3d  day  of  tfe- 
vember  in  every  year,  the  first  of  such  qnarteriy  payvienta  to  be 
made  on  tSte  3d  day  of  February  next,  and  eontmue  to  be  SMtde 
so  long  as  the  said  several  persons  ahtfH  continue  to  hold  their 
present  situations :  and  whereas  by  an4)rdermade  in  this  matter, 
bearing  date  the  14th  day  of  August  1843,  and  reciting  tlMit 
the  said  jumor  or  copying  clerks  had  respectively  presented 
claims  to  his  liordahip  for  compensation  fbr  the.  loss  they 
had  respectiTely  sucrtained  nnd^  the  aaid  aeoondly  reciu^ 
Act  of  the  5  ft  6  Yict.,  -c.  103|  wheieby  it  appeared  that  the 
sums  received  hy  ihe^said  respeetive  junior  or  copying  clerka  ibr 
copy  money,  for^Bopies  of  bills  of  coats,  anflcer^cateay  weve  M 
follows  :  namely,  Thomas  Brake^  jun.)  on  an  average  of  three 
years,  to  ISO/.  Os.  7d. ;  by  Richard  Logan,  fkom  November  1841 
to  November  1842,  to  187/.  13«.  Ud. ;  by  John  Allen  Stokes, 
on  an  average  vt  two  years,  to  2247.  '13«.  2d.  •;  by  'RkoniasBur- 
niingham,  on  an  average  of  three  years,  to  133/.  \0s.  M. ;  by 
Edward  *Wright,  on  an  average  of  three  years,  to  178/.  16a.iM. 
by  James *Brown,  on  an  average  of ihree  jrears,  toU42/.  l(h*7d. 
by  Nomas' Needle,  on  anaverage  of  three-years,  to  12d5«^13.  llHf. 
by  Rii^hard  Comfort  Ward,  on  an  average  of  -three  yeuB  to 
177/.  3s.  Sd.;  byljewis  Morris  Cuthbert,  from  August  IMl  >to 
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A^ga^t  1841?^  tQ  \80h  11<«^  l^iid  by  William  Thompson,  on  m 
aye9»(;e  of  12  moothny  to  49^,  84.  Sd,  ;  it  was  ordered,  tbat  out  of 
aaj  caah  which  might  f^t  apj  time  be  remaipin^  iu  the  Bank  to 
tt^e  «r9dit  of  t|)fe  wd  i^f)cpu(it,  entitled,  "  The  Suitors'  Fee  Fund 
^pcopnt,''  bvt  9nlym)t  as  thereip  ax^d  hereinafter-mentioned,  ther^ 
should  ^  p^4  ^y  ^b^  OoyemQr  and  Cop^pany  of  tbp  Bank  of 
EngUmd  to  the  said  Thprn^  ^^H^i^f  j^?*?  Robert  Logai^,  Johp 
J^n  SlPke^,  Edv*rd  Wright,  RipUard  Comfort  Ward,  and  14^3^* 
^^rrU  Cut^b^ft^  the  ^^la  of  80/.  ea.ch;  to  James  Brown 
t^  anp  of  7(^U  V'  Thomas  Burmi^gbam  and  Thomas  Needle  the 
9i^jffi  pt  SQL  fific}^^  aiid  to  WiUiapi^  Thompson  the  suijn  pf  20/., 
heing  an  aUpv^Qe  00  a^cq^i^nt  <>^  theijr  ^esp^^ctive  clium?  for 
^oppepsa^on  ^»  such  junior  qf  copying  clerk,s  as  aforesaid ;  and 
wbc»rea9  thiei:^  is  now  due  and  owing  to  the  said  several  junior  or 
copying  jelef^s*  the  folbwing  suiqs*  that  is  jbo  say,  to  Thomas 
Brake,  jun.  72L  U.Ad,,  to  Robert  Lo^an  79f*  IO5. 10^.,  to  John 
AUei^  Stokea  109/*  15«.  3d.,  to  Tbomiip  Burm^ngbam  52/.  155. 6d,, 
to  £dwiMrd  Wjcight 71/,  U.  2d.^  U^  ^ami^s  Brown  50/!.  7s,  lOeJ.,  to 
Thomaa  Noddle  ,48/.  I4f.  l.df.,  to  Richard  Comfc^rt  Ward 
69/.  13f.  id,,  to  JLewis  Morris  Cuthbert  72/.  I  Of.  id.,  and  to 
WiU^m  Tbomp«iQ];i  2Jl/.  15^  26f.,  being  the  balai^ce  of  the  pro- 
portionate pacts  of  their  respective  last-ipent^oned  compensations 
irb^cb  mscryed  ^m  the  said  29tb  day , of  October  t^o  the  3rd  day 
of  NoYembctP  la^t,  (botb  days  inc\uBi?e),  and  t^cy  will  also  be 
veptatled  to  receive  ^p^  be  p^d  the  future  quai;terly  payments  of 
their  aaid  reapeotivj^.Cfiippef  sations,  by  qu^urterlypayxpents  on  the 
3rd  day  of  Februi^sy,  the  3rd  day  of  Mt^,  the  3rd  day  of  August 
aud  the  3rd  day  qf  November,  in  every  year,  the  first  of  such 
qufMTte^ly  ,pay9iei\t|i  %q  be  made  pn  the  3rd  day  of  Fpbrufury  neit, 
ifu^d  to  continue  }to, be  mi^d^  so  lo^.j^  tbe  said  pereral  persons 
shall  coptinue  to  .bold  their  presept  sitpations.  I^is  Lordship 
doth  .ordi^  thf^t  .(he  aaid  Master's  lepprt,  so  far  fis  relates 
to  ^be  claims  fpr  tl^e  loss  ^f  (fopy  n^oney,  by  reason  of  the 
prc^vi^^pps  of  tbe  s{|id  secqnd  mentioned  Act,  be ,  confirmed,  and 
.^hatQUt^pf  anycf^b  i(vbi<fh  may  at  anytime  ^e  remaining  in  the 
saidB/mk  to  tjie  ^r^dU  of  tl^  apcpunt,  ^titdcj^  **t^^ 
Fee  Fund  Account,"  (but  subject,  and  without  prejudice  to  the 
.P^ip^t.of  .all  !^l^ea  and  sums  of  money  which  by  any  Act  or 
Acts  in  force  at  the  passing  of  the  said  recited  Acts  were  autho- 
rised to  be  paid  thereout),  there  to  be  paid  by  the  Governor 
and  Company  of  the  Bank  of  Engknd  to  the  several  persons 
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hereinafter  mentioned  as  such  janior  or  copying  clerks  as  af<MV- 
said,  the  following  sums ;  that  is  to  say,  to  Thomas  Drake,  jon. 
113/.  155.  6d.,  to  Robert  Logan  116/.  19«.  7d.,  to  John  Allen 
Stokes  151/.  17/.  6J.,  to  Thomas  Burmingham  87/.  U.  3d.,  to 
Edward  Wright  149/.  7«.  4</.,  to  James  Brown  122/.  7#.,  to 
Thomas  Needle  124/.  6s.  2d.,  to  Richard  Comfort  Ward 
115/.  lU.  5d.,  to  Lewis  Morris  Cathbert  137/.  16^.  Sd,f  and  to 
William  Thompson  21/.  15<.  2d.,  being  the  balance  of  their  pro- 
portionate part  of  their  respective  compensations  for  losses  they 
have  respectively  sustained  by  the  provisions  of  the  said  two 
recited  Acts  of  Parliament  from  the  said  6th  day  of  Angost, 

1842  to  the  3d  day  of  November,  1843,  except  as  to  the  said  loss 
sustained  under  the  5  &  6  Vict,  c*  l(K),  for  copies  of  bills  and 
certificates  :  and  as  to  the  loss  sustained  under  that  Act,  from 
the  29th  day  of  October,   1842,  to  the  3d  day  of  November, 

1843  ;  and  his  Lordship  doth  order  that  out  of  any.  cash  which 
may  at  any  time  be  remaining  in  the  Bank  to  the  credit  of 
the  said  account,  intituled  '*The  Suitors'  Fee  Fund  Account,*' 
(but  subject  as  aforesaid),  there  be  paid  by  the  Governor  and 
Company  of  the  Bank  of  England  to  the  several  persons 
next  hereinafter  mentioned  the  following  yearly  sums  ;  that  is 
to  say,  Thomas  Drake,  jun.  183/.  1  s.  2d.,  Robert  Logan, 
187/.  7s.  4d.,  John  Allen  Stokes,  221/.  2$.  6d.,  Thomis  Bur- 
mingham, 138/.  17 s.  5c/.,  Edward  Wright,  212/.  Is.  9d.,  James 
Brown,  176/.  145.  4d.,  Thomas  Needle,  168/.  2s  6d.,  to  Richard 
Comfort  Ward,  184/.  I2s.  5d.,  to  Lewis  Morris  Cuthbert, 
203/.  Is.  3d.,  and  to  William  Thompson,  41/.  3s.  lid.  for  com- 
pensation as  aforesaid)  so  long  as  they  shall  respectively  continue 
to  hold  their  present  situations,  by  quarterly  payments,  on  the 
3d  day  of  February,  the  3d  day  of  May,  the  3d  day  of  August, 
and  the  3d  day  of  November  in  every  year,  the  first  of  sndi 
quarterly  payments  to  be  made  on  the  3d  day  of  February  next ; 
and  for  the  purposes  aforesaid,  the  said  Accountant-general  is  to 
draw  on  the  Bank  according  to  the  form  prescribed  in  the  Act  of 
Parliament,  and  the  general  rules  and  orders  of  this  court  in  that 
case  made  and  provided. — Lib.  B.  1843,  fol.  132.     £.  D.  C. 

J.  COLLIS,  Registrar, 
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As  concurring  testimony,  where  no  previous  knowledge  or  commu- 
nication existed,  must  necessarily  carry  with  it  more  conclusive  evidence 
than  quotations  made  at  the  time,  and  with  which  we  are  acquainted  ; 
I  am  induced,  in  justice  to  the  subject,  to  append  several  notes  from  the 
Prize  Essay  on  Drainage,  by  Mr.  Ark  ell,  and  also  from  the  Report 
on  Drain  Tiles  and  Drainage,  by  Mr.  Parkes,  both  now  first  pub- 
lished in  the  present  number  of  the  Journal  of  the  Royal  Agricultural 
Society  of  England,  Vol.  4,  Part  2,  which  did  not  reach  my  hands  until 
the  paper  was  written,  and  about  an  htotir  before  it  was  read. 

J.  H.  CHARNOCK. 


Wakefield, 

January  8,  1844. 


ON 

THOROUGH-  DRAINING, 


AND 


ITS  IMMEDIATE  RESULTS  TO  THE  AGBICULTCBAL  INTEREST; 

AS  WELL  AS  ITS  PROBABLE  EFFECTS  ON  THE  GENERAL  CONDITION  OF  THE 

PEOPLE. 


In  presenting  myself  as  the  advocate  of  the  subject  selected  for 
your  consideration,  I  cannot  but  feel  how  inadequate  my  powers 
are  to  do  that  fiill  justice  to  it,  which,  from  the  position  I  at 
present  occupy  in  relation  tliereto  in  this  county,  I  om  the  more 
solicitous  it  should  receive  : — my  hope  is,  that  the  efforts  I  have 
been  able  to  make  in  the  cause  may  conduce  to  more  talented  and 
influential  advocacy,  until  its  practical  effect  shall  have  extended  to 
every  acre  of  undrained  and  drainable  hiiul  in  the  empire.  Sensible 
of  many  defects  both  in  manner  and  matter,  I  trust  your  kind  for- 
bearance will  allow  the  comparative  inefficiency  of  the  instrument  to 
merge  in  the  paramount  importance  of  the  purpose. 

As  in  other  sciences,  so  that  of  Agriculture  is  governed  in  its 
principles  by  the  operation  of  certain  beneficial,  or  injurious  effects, 
the  prevalence  of  which  in  the  land  constitutes  its  fertility  or  bar- 
renness. And  of  the  various  causes  productive  of  these  several 
effects,  there  are  none,  perhaps,  which  present  themselves  more  con- 
spicuously to  the  every  day  observation  and  experience  of  the  Agricul- 
turist^ than  those  oi  suitable  dryness,  and  superabundant  moisture. 
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In  those  localities  where  the  former  is  the  characteristic  feature,  a 
more  abundant  production,  and  a  liigher  state  of  cultivation,  are 
almost  invariably  met  with;  whilst  in  those  districts  where  the 
latter  predominates,  you  almost  as  certainly  find  less  productiveness, 
and  a  very  inferior  state  of  cultiu'e.  Nature,  therefore,  herself,  bv 
placing  the  effects  of  these  two  causes  in  juxta-position  before  us 
in  every  direction,  has  shown  us  in  the  fertihty  of  the  one,  the 
remedy  for  the  barrenness  of  the  other ;  she  has  taught  us,  that  in 
agriculture  superabundant  moisture  and  productiveness  are  never 
found  together,  leaving  it  to  the  exercise  of  our  own  observation, 
industry,  and  skill,  to  discern  and  to  apply  the  remedy. 

And  this  disposition  of  Nature  is  peculiarly  the  case  in  our  own 
island,  where  the  transitions  of  the  strata  are  extremely  numerous, 
and  often  remarkably  abrupt,  thereby  affording  opportunities  innu- 
merable of  observing  with  what  unerring  certainty  the  good  or 
bad  effects  result;  how  surely  Uie  natural  drainage  of  a  porous 
substratum  gives  promise  of  an  abundant  return,  whilst  that  from 
a  retentive  undraincd  clay  is  ever,  at  the  best,  a  very  precarious 
produce.  Thus  Cause,  Effect,  and  Remedy  are  simultaneously 
presented,  and  it  is  our  own  fault,  as  well  as  loss,  if  we  do  not 
profit  by  the  practical  lesson  they  teach. 

If  even  time  permitted,  it  would  be  superfluous,  as  well  as  beside 
my  present  purpose,  to  detail  the  various  methods,  more  or  less 
effectual  in  their  several  localities,  for  under- draining ;  suffice  it 
tliat  I  submit  some  of  those  general  features  in  thorough-drainage^ 
which,  so  far  as  any  ^^i^a/ principle  can  be  applied  to  an  operation 
varying  so  much  with  the  several  local  and  other  circumstances, 
are  essential  to  be  observed. 

In  the  first  place,  then,  if  there  is  one  operation  more  than 
another  in  which  the  maxim  '^  that  what  is  wortli  doing,  is  worth 
doing  uelll*  holds  good,  it  is  in  draining ;  effective  taxAjfertnastent 
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must  be  your  work,  or  it  is  comparatively  money  and  labour 
throi^n  away.  And  for  this  reason,  if  for  no  other,  should  it  be 
done  imder  the  superintendence  of  the  Landlord ;  it  is  in  truth  an 
Owner's  work ;  it  is  Principal  invested,  and  cannot,  except  by  an 
Occupier,  be  with  justice  treated  as  a  mere  outlay  for  repair.— It  is 
a  permanent  improvement  of  the  Fee,  and  if  permanently  and 
effectually  done,  gives  as  surely  a  rental  flilly  commensurate  with 
the  outlay.  At  the  same  time,  however,  rather  than  farm 
undrained  land,  it  is  the  palpable  interest  of  the  Occupier  himself 
to  undertake  the  work,  and  especially  if  he  previously  concludes  for 
any  certainty  of  tenure.  But  the  most  desirable  arrangement  is, 
that  Owner  and  Occupier  should  act  mutually  in  the  matter,  and 
as  the  best  interests  of  each  are  so  intimately  bound  together,  they 
should  mutually  concur  in  the  execution  of  the  work.  And  here  I 
may  mention  the  plan  which  is  adopted  on  the  Greenwich  Hospital 
Estates  in  Northumberland,  under  the  superintendence,  and  by  the 
advice  of  that  eminent  agriculturalist  Mr.  Grey,  of  Dilston,  which 
I  think  may  be  considered  as  perfectly  equitable,  and  unexception- 
able in  all  cases.  The  rule  is  this, — ^if  the  drainage  is  done  during 
ihejirst  seven  years  of  the  lease,  the  Hospital  pays  one-third  of 
the  entire  cost ;  if  during  the  second  seven  years,  one-half  the 
cost ;  and  if  in  the  last  seven  years  of  the  term,  it  pays  two-thirds 
of  the  cost  of  draining,  the  lease  being  for  twenty-one  years.  * 


*  Very  recently,  however,  I  aminformed,  the  tenants  have  petitioned  the 
ComnuBaioners  to  undertake  the  whole  work  and  add  a  suitable  per  centage 
on  the  cost  to  the  rent ;  the  object  no  doubt  being  to  secure  a  greater  extent 
of  draining  than  they  could  indiyidually  afford  to  undertake  in  any  one  year. 
And  this  is  unquestionably  the  lent  arrangement  for  insuring  to  the  Owner 
that  scientific  and  systematic  drainage  of  the  tTUire  Estate  which  it  is  so  mani- 
festly his  interest  to  regard  ;  but  which  is  almost  impracticable  if  the  work 
is  done  by  a  field  here  and  another  there  to  suit  the  convenience  or  plans  of 
the  several  occupiers. 
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In  the  second  place,  prior  to  commencing  operations,  great  care 
should  be  taken  accurately  to  ascertain  the  character  of  the 
subsoil — ^its  porousness  or  tenacity — ^thereby  to  regulate,  as  fer  as 
practicable,  both  the  distance,  and  depth,  of  the  drains.  That  of 
the  former  should  in  no  case,  where  draining  is  necessary  at  aU, 
exceed  ten  yards ;  and  where  the  substratum  is  tenacious,  it  will 
often  require  not  to  be  more  than  half  that  distance  in  order  to  be 
thoroughly  effective,  without  which,  I  repeat,  it  is  comparatively 
lost  labour.  With  regard  to  the  latter,  if  circumstances  permitted, 
I  would  never  (as  a  general  rule)  have  drains  shallower  than  two 
feet,  but  I  should  prefer  thirty  inches  or  three  feet,  in  order  to 
admit,  without  apprehension,  of  the  subsoil  plough  following ;  and 
so  as  to  be  out  of  the  way  of  all  damage,  under  any  circumstances. 

Thirdly,  I  would  have  the  drains  cut  with  a  httle  more  slope  at 
the  sides  than  is  usually  practiced,  affording  thereby  the  operator 
more  room  for  laying  the  tile  and  clearing,  tlie  bottom,  both  which 
are  very  essential,  but  in  a  deep  drain  cut  perpendicularly,  some- 
what difficult  without  injury  being  done.  And  besides  I  concave 
it  affords  a  more  regular  perculation  into  the  drain,  with  less 
liability  to  the  washing  in  of  the  sides,  or  any  portion  of  tliem ;  and 
also  because  the  edge  is  thus  rendered  much  safer  and  firmer  for 
the  tread  of  a  horse. 

Fourthly,  I  would  in  all  cases  use  some  porous  8ubstan6e,  other 
than  the  earth  &om  the  cutting  of  the  drain,  as  covering  over  the 
tile ;  such  as  broken  stone,  where  the  locality  afforded  it,  or  burnt 
clay,  or  engine  ashes  (the  best  of  ally  if  obtainable ;  and  in  the 
absence  of  all  such  materials,  heath  or  ling  (very  good  and  durable), 
and  thorns,  or  brushwood,  properly  cut  and  put  in ;  but  in  no  case 
the  soil  bom  the  drain  alone  immediately  over  the  tile.  * 


*  Fearing  lest  the  absence  of  detail  should  have  rendered  this  passage 
liable  to  some  mis-apprehension,  I  desire  to  state  that  the  object  in  using 
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Fifthly,  it  is  desirable  the  drains  should  be  cut  as  near  the  exact 
width  of  the  tile  at  the  bottom  as  practicable,  otherwise,  in  filling 
up,  the  tile  is  almost  sure  to  get  displaced,  and  tlms  create  an 
interruption.  Much  greater  pains  too  than -are  usally  bestowed 
should  be  given  in  the  general  manipulation  of  the  work,  particu- 
larly in  laying  the  tiles  firm  and  clean ;  which  would  be  readily 
acquired  by  the  men,  without  any  diminution  of  their  allotted  task, 
were  the  superintendents  persons  of  skill  and  judgment. 

And  lastly,  I  must  ever  hold  the  opinion,  that  in  all  cases  of 
ordinary  levelness  of  surface,  the  most  advantageous,  as  weU  as 
cheapest  disposition  of  the  drains  is  down  the*  furrows ;    that 


some  porous  substance,  immediately  over  the  tile,  is  not  with  any  view  to  "  the 
"  rain-water  as  it  falls  on  the  land  flowing  over  its  surface  down  the  declivity 
''  till  it  reaches  the  drain,  and  then  sinking  through  the  porous  material  into 
^'  the  channel,"  but  to  give  the  surface  water  the  greater  chance  ^^to  sink 
"  into  the  land  just  where  it  falls  and  thus  to  find  its  way"  (the  more  readily 
I  conceive)  ''to  the  drains  underground".  And  the  more  effectually  to 
guard  against  the  damage  ^ddeh  the  flowing  of  the  rain  water  (especially 
from  a  heavy  thunder  shower)  would  occasion,  if  suflfered  to  pass  immediately 
down  to  the  tile  through  the  fresh  turned  in  soil,  it  is  most  desirable  that  on 
the  top  of  the  porous  filling  above  the  tile  there  should  be  3  or  4  inches 
thick  of  clay  well  trodden  down,  so  as  to  be  impervious  to  water,  thus  tend- 
ing to  keep  the  drain  free  from  silt.  Professor  Johnston  in  one  of  his  re- 
cent lectures  at  Alnwick  said, ''  I  adverted  in  my  first  lecture  to  an  opinion 
"  I  have  heard  expressed  by  Mr.  Smith,  that  not  only  should  the  subsoil  clay 
''  be  returned  into  the  drain,  but  that  the  drain  might  even  be  puddled  over 
"  with  clay.  But  I  would  not  like  you  to  cany  away  the  impression  that  I 
''  had  stated  Mr.  Smith  recommends  this  puddling  at  the  top  of  the  tiles 
''  alone.  The  best  drain  of  all  consists  of  tiles  with  stones  above  it — ^the 
''  next  best  is  a  stone  drain  filled  up  as  near  the  top  as  the  subsoil  plough 
"  will  permit.  On  both  of  these  I  believe  the  olay  may  evea  be  puddled. — 
''  The  tile  alone  is  inferior  to  either  of  the  above  forms  of  drains,  and  should 
''  only  be  adopted  where  stones  or  other  covering  cannot  be  obtained." 

*  ''  I  was  once  told  that  it  was  af  no  use  to  put  drains  in  a  field  that  I 
was  looking  over,  as  the  water  would  run  over  them  without  entering  ;  but 
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being  usually  the  natural  direction  of  the  fall,  and  because  the 
surface  water  thereby  the  more  readily  reaches  the  drain^  and  at  the 
nearest  point.  Not  that  I  would  continue  to  retain  the  high  ridge 
and  furrow  after  the  land  is  drained,  but  in  every  case  would  work 
the  lands  down  to  a  suitable  flatness  as  soon  as  ^practicable 
without  injury  to  the  succeeding  crops.  There  are  two  other 
points  which  I  also  consider  essential ;  the  one  is  practicable  under 
all  circumstances,  and  must,  therefore,  not  be  disregarded,  it  is, 
never  to  permit  one  drain  to  enter  another  (and  especially  the  main 
receivers)  at  right  angles,  but  to  give  them  such  an  inclination  in 
their  junction  as  shall  allow  the  water  free  course  without  injury  to 
the  recipient  drain :  the  other  is,  perhaps,  a  matter  of  more  diffi- 
culty, but  nevertheless,  of  great  utility, — I  allude  to  the  drains 
being  so  disposed  as  to  admit  the  air  throughout  their  entire  course, 
in  fact  beneath  the  whole  surface  of  each  field;  the  efiect  upon 
strong  tenacious  clay  will  be  to  facilitate  their  operation  most 
materially,  and  will  be  obvious  to  every  reflecting  mind. 

We  now  come  to  one  of  the  most  important  points  in  the  opera- 
tion of  thorough-draim'ng,  and  which  is  purposely  reserved  for 
separate  consideration,  viz.  the  material  with  which  to  form  the 
open  course  at  the  bottom  of  Uie  drain.  I  shall  pass  over  sods, 
peat,  wood,  &c.,  not  because  of  their  inefficiency,  for  a  time,  but 
simply  from  not  considering  them  of  that  permanent  character 
which  I  would  advocate.     Stone  then  is  the  substance  which,  from 


I  found,  afterwards,  that  in  this  case  the  drains  had  been  cut  across  the 
fall." — Journal  of  the  Royal  Agricultural  Society  of  England,  VoL  4,  Pari  2, 

page  321,  Prize  Essay  on  Draining,  ly  Thos,  Arhell. 

*  "  This  land  had,  previously  to  its  drainage,  necessarily  been  cultivated 
in  narrow  stretches,  with  an  open  water-furrow  between  them  ;  bat  it  was 
now  laid  quite  plain,  by  which  one-eighth  of  the  acreage  has  been  saved.^ — 
Journal  of  the  Royal  Agricultural  Society,  Report  on  DrainrTHes  and  Drain- 
age, by  J,  Parkes,  page  376. 
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its  generally  imperishable  character,  first  presents  itself,  but  it  is 
manifest  that  its  use  must  be  entirely  dependent  upon  having  it 
sufficiently  near  the  work,  and  in  some  sort  of  a  suitable  description. 
With  these  favouring  circumstances,  I  most  fully  concur  in  all  that 
its  great  advocate,  Mr.  Smith,  (of  Deanston,)  has  advanced  in  its 
support ;  and  it  has  moreover  this  very  material  advantage ^  it  can 
be  used  with  perfect  safety  in  all  situations  of  considerable 
declivity^  without  danger  of  silting  up,  and  without  its  being 
necessary  to  modify  the  fall  of  the  drain ;  as  Mr.  Smith  says, 
"  carry  your  drain  right  down  the  hill,  it  will  not  choke ;" — in  fact, 
the  fall  in  a  stone  drai?i  cajmot  well  he  too  great.  When, 
however,  drainage  is  to  be  done  in  a  comparatively  flat  district,  we 
shall  find  that  stone  is  out  of  the  question,  and  that,  even  could  it 
be  obtained,  the  work  done  with  it  would  be  useless.  It  is 
manifest,  therefore,  that  the  great  bulk  of  the  drainage  of  this 
country  must  be  done  with  Tiles,  and  if  well  and  suitably  con- 
structed, they  will  be  found  not  only  the  cheapest,  but  the  most 
durable  and  effective.  I  say  well  and  suitably  constructed 
because  I  consider  that,  until  very  recently,  this  branch  of  the 
subject  has  been  most  unaccountably  neglected. 

Every  practical  drainer  knows  that  in  most  subsoils,  if  work  is 
to  be  permanent,  it  is  absolutely  necessary  that  the  tiles  ordinarily 
in  use  should  be  laid  upon  an  artificial  foundation  or  flat,  of  the 
same  material  as  the  tile,  and  made  for  the  purpose  at  a  cost, 
usually,  of  about  half  the  price  of  the  tile ;  the  object  of  these  is 
to  prevent  the  sharp  edges  of  the  tile  from  sinking  with  the  super- 
incumbent weight,  and  thus  stopping  the  drain.  It  is  manifest, 
therefore,  that  one  great  desideratum  in  the  shape  of  a  tile  is  to 
carry  along  with  it  its  own  foundation,  so  that,  in  ordinary  strata 
at  least,  it  shall  stand  sufficiently  firm  without  any  other  base 
than  what  itself  affords.      And  that  this  is  practicable,  I  have  the 
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satisfaction  of  offering  to  your  notice  a  specimen  wliicb  J  think 
you  will  admit  combines  every  requisite  for  its  purpose : — 


n 


Now  the  sale  price  of  this  tile,  where  clay  is  to  be  had  of  toler- 
able quality,  and  coals  at  a  reasonable  rate,  ought  not  to  exceed 
eighteen  shillings  per  thousand,  the  length  being  from  fifteen  to 
sixteen  inches,  as  it  may  be  found  to  stand  in  burning.  See, 
therefore,  the  saving  at  once  effected  by  the  use  of  such  a  tile,  as 
compared  with  what  are  usually  laid  down.  Take  as  a  data  an 
average  distance  of  seven  yards  apart  for  your  drains,  and  a  statute 

acre  will  require  of  the  present  tiles  (about  thirteen  inches  long) — 

£,  8,    d. 

2000  (at  the  loast)  at  2aj.  per  KKK) 2    4    0 

2000  Flats,  lU        "       1     2    0 

£3    6    0 
But  of  these  tiles  (requiring  no  fiats)  1600  will  do 

the  same  length,  at  18i? 19    0 

Shewing  a  difference  in  favor  of  improvement  of  j£l  17    0 

or  about  fifty  per  cent ;  wliich  will  be  increased  again  by  the  cost 
of  leading  and  laying  the  flats  on  the  one  hand,  and  on  the  other 
by  the  fact  that  a  man  will  lay  as  many  of  the  longer  tiles  in  a 
given  time  as  of  the  shorter,  and  thus  do  a  greater  length  of  work 
I  cannot  but  think,  too,  that  a  due  regard  is  not  usually  bad  in 
the  cutting  of  the  drains,  so  as  to  economize  the  labour  consistently 
with  full  efficacy  of  operation.  I  allude  especially  to  their  being 
cut  much  wider  than  is  necessary,  considering  that  tiles  of  a  very 
much  *smaller  area  than  are  ordinarily  used  would  be  quite  as 


*  "  Mr.  Thomas  Hammond,  of  Penshurst,  now  uses  no  other  size  for  the 
parallel  drains  than  the  inch  tile,  and  it  may  be  here  stated  that  the  opinion 
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elective ;  at  all  events,  tbe  higher  extremity  of  eacli  drain  might 
be  laid  with  them,  and  the  size  be  increased  in  regular  gradation 
ns  you  descend  to  the  outfaU.  It  does  not  require  to  have  a  regular 
grove  in  your  flesh  to  make  it  hleed^  a  uimple  cut  is  enough, — and 
just  80  with  the  soil — only  divide  it  ever  so  little,  and  keep  the 
sides  of  that  incision  asunder,  the  water  will  flow  without  convert- 
ing your  drain  into  a  ditch.  I  think  this  point  for  many  cogent 
reasons,  deserving  of  the  most  serious  consideration,  and  I  therefore 
beg  your  especial  attention  to  it ; — ^depend  upon  it  experience  will 
prove  it  to  be  practically  correct,  and  if  so  an  additional  saving  of 
cost.* 


of  all  the  farmers  who  have  used  them  in  the  weald  is,  that  a  lore  of  an  inch 
area  is  (dmndarUly  large,  A  piece  of  nine  acres  now  sown  with  wheat  was 
observed  by  the  writer,  thirty-six  hours  after  the  termination  of  a  ndn  which 
feU  heavily  and  incessantly  during  twelve  hours,  on  the  7th  of  November. 
This  field  was  drained  in  March,  1842,  to  the  depth  of  thirty  to  thirty-six 
inches,  at  a  distance  of  twenty-four  feet  asunder,  the  length  of  each  drain 
being  two  hundred  and  thirty-five  yards.  Two  or  three  of  the  pipes  had 
now  ceased  running,  and,  with  the  exception  of  one  which  tapped  a  small 
spring  and  gave  a  stream  about  the  size  of  a  tobacco-pipe,  the  run  from  the 
others  did  not  exceed  the  size  of  a  wheat  straw.  The  greatest  flow  had 
been  observed  by  Mr.  Hammond  at  no  time  to  exceed  the  half-bore  of  the 
pipes. 

'^  Not,  however,  being  confident  as  to  the  soil  having  already  become  so 
porous  as  to  dispense  entirely  with  the  surface-drains,  Mr.  Hammond  had 
drawn  two  long  water-furrows  diagonaQy  across  the  field.  On  examining 
these,  it  appeared  that  very  little  water  had  flowed  along  any  part  of  them 
during  these  twelve  hours  of  rain  ;  no  water  had  escaped  at  their  out-fall ; 
the  entire  of  the  rain  had  permeated  the  mass  of  the  bed  and  passed  off 
through  the  inch  pipes ;  no  water  was  perceptible  on  the  surface,  which 
used  to  cany  it  throughout.  The  subsoil  is  a  brick  clay,  but  it  appears 
to  crack  very  rapidly  by  the  shrinkage  consequent  to  Drainage.** — Jteport  an 
Drainr  Tiles  and  Drainage^  hy  Mr.  Parhes. — Jotu/mal  of  the  Royal  AgrieviUwrtH 
Society  of  England,  Vol.  4,  Part  2,  jxige  375. 

*  "  It  must  also  be  considered  as  a  discovery  of  no  slight  national  impor- 
tance, that  experience  has  proved  a  very  much  smaller  area  of  drain  to  suffice 
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I  know  that  draining  is  associated  in  the  minds  of  many  with  an 
expense  of  something  like  £S  and  £10  per  acre,  (and  not  perhaps, 
hitherto,  without  reason)  thereby  at  once  preventing  their  ever 
entertaining  a  hope  of  its  accomplishment — acting  as  a  perfect  pro- 
hibition to  all  improvement.  Bat  the  time  I  trust  is  near  at  hand, 
when  these  notions  and  their  causes  shall  be  banished,  and  the 
agricultural  body  be  enabled  to  effect  so  essential  an  operation  at  a 
cost  compatible  with  /arming  prospects^  and,  at  the  same  time, 
a  due  regard  to  the  best  interests  of  all  concerned. 

When  population  was  comparatively  scanty,  not  only  did  a 
limited  produce  suffice,  but  the  best  land  only  was  selected  from 
whence  to  grow  it,  as  offering  the  readiest  and  cheapest  retom ; 
and  when  long-protracted  war  had  drafted  off  large  masses  of  the 
industrious  classes,  and  the  price  of  food  had  become,  firom  a  com- 
bination of  circumstances,  so  enhanced  as  to  require  but  little 
labour,  and  less  skill,  in  order  to  ensure  a  profit  from  its  production, 
then  was  there  neither  inducement  or  opportunity  for  agricultural 
improvement : — that  has  been  reserved  for  our  more  peaceftQ  days, 
and  as  I  would  fain  believe,  for  the  prosperity  and  happiness  of  our 
vastly  "  increased  and  increasing  miUions,"  by  providing^  under  the 
blessing  of  Providence,  for  years  to  come,  remunerating  and  steady 
employment,  not  only  for  the  Labour  of  the  productive,  but  also 
for  the  Capital  of  the  consuming  classes. 

"Agriculture  has  certainly  of  late  been  greatly  raised  in  its 
character,  and  those  principles  of  inductive  philosophy  which  have 
been  applied  to  the  improvement  of  other  sciences,  are  now  being 


for  paasiag  the  water  filtrating  through  an  acre  of  land  than  has  hitherto 
been  imagined  ;  for  it  is  mainly  owing  to  the  substantiation  of  this  &et  that 
the  pipe-tile  of  the  eastern  counties  can  be  applied  with  such  remarkable 
economy  in  comparison  with  the  old  tile,  and  with  most  other  materials 
hitherto  employed  in  drainage." — lUd. 
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adopted  with  regard  to  it;  careful  experiments  are  making  over 
the  whole  country ;  periodical  publications  recording  the  results 
are  extensively  circulated;  colleges  are  endowed  with  Professor- 
ships for  initiatory  instruction ;  and  at  no  distant  day,  we  may  sec 
the  study  and  practice  of  agriculture  esteemed  one  of  the  most 
noble,  as  assuredly  it  is  one  of  the  most  useful,  and  healthy 
branches  of  knowledge  to  which  the  human  intellect  can  be  devoted. 
There  has  been  no  want  of  zeal  in  the  study  of  the  productiofis  of 
the  soil, — trees,  flowers,  and  rare  plants  have  occupied  the  attention 
of  the  learned  and  the  wise ;  the  discovery  of  a  new  genus  in  the 
meanest  class  has  been  hailed  as  an  important  addition  to  know- 
ledge ; — but  the  Soil,  the  mighty  mother  of  all  rarity,  and  all 
beauty,  has  been  comparatively  neglected. — ^Whilst  the  manufac- 
turer, the  miner,  the  navigator,  the  engineer,  the  physician,  are 
daily  employing  the  various  inestimable  discoveries  to  quicken  their 
industry,  production,  and  utility,  shall  those  processes,  by  which 
man  wrests  from  the  earth  his  daily  bread  be  left  exclusively  to  the 
rude  and  uneducated  tillers  of  the  soil;  and  the  suggestions  of 
those  unconnected  with  the  actual  operations  of  farming  and 
ploughing,  be  looked  upon  as  savouring  in  some  degree  of  pre- 
sumption "  by  the  patrimonial  prejudices  of  those  whose  duty  and 
truest  interest  it  is — to  live  and  learn  ? 

It  is  only  comparatively  of  recent  date  that  thorough-draining , 
as  the  exclusive  basis  of  every  improvement  in  the  condition  of  the 
soil,  has  been  either  understood  or  practiced ;  and  the  innumerable 
ramification  .of  benefits,  both  national  and  individual,  which  its 
more  general  extension  is  directly  calculated  to  promote,  is  even 
yet,  I  conceive,  but  very  imperfectly  appreciated.  The  work, 
however,  has  begun  in  a  spirit  of  earnest  determination,  and  thanks 
to  the  example  of  many  influential  Proprietors,  as  well  as  to  the 
energy  of  several  eminent  Occupiers,  we  have  not  now  to  discuss 
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tlie  primary  question  of  the  efficacy  of  the  operation, — ihtii  is 
universally  admitted, — the  pressing  consideration  now  is,  how  can 
it  be  most  economically,  yet  effectually  and  permanently  accom- 
plished ? — Whence  can  the  Funds  be  procured  whereby  it  may  be 
promoted  to  the  fullest  extent,  and  placed  within  the  pecuniary 
reach  of  even  the  smallest  occupier  ? 

This  brings  us  directly  to  the  consideration  of  the  second  head 
of  our  subject,  viz.,  the  immediate  result  to  the  Agricultural 
Interest,  for  it  is  manifest  that  the  practicabihty  of  obtaining 
additional  Funds  will  in  no  ordinary  degree  depend  upon  shewing 
to  the  Capitalist  the  profit  and  benefit  which  will  be  realized  by 
their  employment.  Now  if  a  Merchant,  knowing  from  long  experi- 
ence and  information  that  by  the  purchase  of  the  commodity  in 
which  he  deals  he  can  realize  a  profit  of  from  ten  to  twenty  per 
cent,  in  six  or  twelve  months,  but  lacking  the  immediate  command 
of  additional  capital,  were  to  go  to  his  banker  and  satisfy  him  that 
such  was  really  the  fact,  I  apprehend  he  would  have  no  difficulty 
in  obtaining,  under  ordinary  circumstances,  any  reasonable  advance 
for  the  operation  ;  what  possible  obstacle  then  can  there  be  to  the 
Agriculturalist  securing  the  same,  especially  when  he  knows  for  a 
certainty,  and  can  shew  to  demonstration,  that  his  profit  in  the 
operation  of  effective  draining  is  seldom  or  never  under  twenty  per 
cent,  but  more  frequently  frt)m  fifty  to  a  hundred,  and  with  a 
security  too  of  unquestionable  character, — the  very  acres  on  which 
the  money  is  laid  out  ? 

It  would  be  a  work  of  supererogation  to  detail  the  host  of  prac- 
deal  instances  in  which  these  results  have  been  verified;  suffice 
that  I  refer  to  the  late  speech  of  Lord  Stanley,  at  Liverpool,  for 
some,  and  then  content  myself  by  declaring  that  I  know,  of  my 
own  knowledge,  many  instances  in  which,  from  die  tenant's  own 
admission,  the  entire  cost  was  repaid  by  the  first  succeeding  <srop. 
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And  indeed  amongst  practical  men  it  is  now  admitted,  that  under 

an  ordinary  outlay,  three  crops,   at  the  very  most,  will  always 

repay  the  cost ;  if  therefore  it  is  returned  the  first  crop,  the  profit 

is  one  hundred  per  cent. ;  if  in  two  crops,  it  is  fifty  per  cent. ;  and 

if  it  requires  three  years,  it  still  gives  thirty  per  cent,  and  upwards 

in  extra  produce.     This  is  what  it  ahsolutely  makes  in  the  yield 

of  the  crop :  now  let  us  see  what  amount  of  saving  it  eifects  in 

the  preparation  of  the  land  for  that  crop ;  and  in  estimating  tliis 

we  cannot  fix  upon  a  better  basis  for  the  calculation  than  that 

which  an  authority  on  the  subject  of  land  and  tillage  valuing  has 

given  in  his  estimate  of  the  expense  of  cultivating  turnip  and  clay 

lands,  I  allude  to  an  author  known  probably  to  many  of  you,  the 

late  Mr.  Bayldon,  who,  in  giving  the  relative  rents  of  these  two 

descriptions  of  soil,  makes  the  following  estimate  per  acre  of  each 

on  a  four  crop  course : — 

TuBNiP  Land.  Clat  Land. 

£  8.  d,  £   $,  d. 

Produce  of  four  crops...    34  8  0  Produce  of  four  crops .. .  24  12  0 

Expenses  19  1  0  Expenses  15  10  0 

£\6    1    0  £920 


shewing  that  the  expense  of  cultivation  on  the  Clay  Land  exceeds 
that  on  the  Turnip  by  about  fifty  per  cent,  on  the  profit  of  each. 

The  dressings  on  the  Clay  Land  average  J£3.  6«.  6rf.,  and  those 
on  the  Turnip  Land  £'3.  Is.  Qd,  per  acre,  making  four  shiUings 
diflPerence  in  favor  of  dry  land  per  acre  on  the  face  of  the  valua- 
tion. But  it  must  be  remembered  that  the  dri/  land  in  tliis  estimate 
is  at  all  times  ploughed  with  two  horses  and  a  man;  whereas 
Mr.  Bayldon  gives  the  clay  land  *'  three  horses,  a  man,  and  a 
hoyj*  making  the  breadth  of  land  ploughed  per  day  in  both  cases 
the  same  at  the^r*^  ploughing  (three  roods),  but  the  second  time 
over  giving  to  the  dry  land  one  acre  per  day.     Founding  therefore 
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therefore  the  difference  on  this  authority,  (which  I  hold  to  be  about 
the  true  state  of  the  cose)  it  cannot,  I  think,  be  token  at  less  than 
one-third  in  addition  to  the  four  shillings,  making  a  total  result  of 
about  £l.  K>s.  per  acre  against  undrained  clay  land,  or  about  forty- 
five  per  cent,  in  favor  of  dry  and  drained  land  * 

In  confirmation  of  these  views  and  calculations,  I  will  quote  a 
short  extract  from  the  pen  of  that  intelligent  and  practical  advocate 
of  Agricultural  Improvement,  Professor  Lindley,  who  says,  "  wheD 
we  have  got  a  piece  of  good  loamy  land,  lying  on  a  dry  subsoil,  or 
well  drained,  it  is  our  own  fault  if  we  have  not  good  crops,  or  if 
the  vicissitudes  of  the  seasons  affect  us  to  any  great  extent.  The 
last  two  years  have  been  trying  years  for  bad  farmers,  and  we  may 
look  upon  it  as  a  warning  to  keep  our  land  dry.  Whoever  has 
observed  tlie  difference  between  the  produce  of  two  fields,  both 
of  nearly  the  same  quality,  but  one  drained  and  subsoil  ploughed, 
and  the  other  merely  ploughed  up  in  high  and  narrow  stretches, 
must  be  fiilly  convinced  that  the  capital  which  is  laid  out  in 
t horough- draining y  often  pays  a  better  interest,  without  risky  than 
the  most  usurious  discounter  of  short  bills  could  have  the  conscience 
to  desire.     This  year  (1843)  it  has  been  a  hundred  per  cent.,  and 


*  *'  I  should  Bay  my  land,  which  is  more  heavy  in  ploughing  than  might 
be  thought  from  its  appearance,  ploughs  as  easily  now  with  three  horses  w 
it  formerly  did  with  four ;  and  as  there  are  no  wet  furrows  to  encourage 
grass  and  weeds,  the  summer  fallow  is  no  longer  necessary,  which  will  some* 
what  lessen  the  number  of  ploughings.  And  when  we  also  consider  its 
ploughing  up  mellower,  its  requiring  less  dragging  and  harrowing  to  get  it 
into  tilth,  and  no  furrows  or  trenches  to  be  ploughed  out  after  the  seed  is 
sown,  and  likewise,  that  you  are  often  able  to  plough  it,  from  the  land  being 
dry,  when  otherwise  you  could  not  or  ought  not, — ^taking  the  above  heads 
together,  I  should  say  there  would  be  saved  one-third  of  horse-labouTi 
though  some  will  say  the  saving  is  a  great  deal  more,  but  I  would  rather 
understate  than  overstate  any  thing." — Journal  of  the  Royal  Agricuturd 
Society,  Prize  B89ay,page  336.  . 
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more,  in  some  heavy  wet  soils,  now  laid  dry.  Draining  in  the  Lest 
manner  seldom  costs  more  than  £(j,  per  acre,  and  it  can  be  done 
effectually  for  half  that  sum.  Without  being  drained,  the  cold 
wet  lands  which  abound  in  England  will  not  average  sixteen  bushels 
of  wheat  per  acre,  taking  into  the  account  the  great  many  fields 
which  fail  entirely.  The  same  soil^  properly  drained,  with  the 
same  labour  and  manure,  will  average  thirty  bushels,  with  double 
the  quantity  of  straw,  and  more  than  a  bushel  per  acre  of  seed 
saved.  Here,  then,  is  a  difference  of  fifteen  bushels  per  acre,  at  six 
shillings,  equalling  £A,  10^.,  and  allowing  a  load  of  straw  more 
than  on  the  undrained  land  worth  tliirty  shillings,  we  have  just  the 
cost  of  the  draining,  or  cent,  per  cent,  on  the  capital." 

"  We  have  ourselves  realized  this  difference,  and  we  have  ten 
acres  of  wheat  in  a  drained  field,  and  eight  acres  in  another  of 
equal  quality  but  not  drained,  of  which  the  first  will  average  by 
estimate  thirty-six  bushels  per  acre,  wliile  we  do  not  expect  more 
than  twenty  or  twenty-two  from  the  other.  And  the  poorer  crop 
has  been  the  most  expensive,  owing  to  the  constant  hoeing  and 
weeding  required  to  keep  it  clean." 

"  After  this  can  any  Proprietor  or  Tenant  hesitate  to  have  his 
heavy  and  wet  lands  drained  ?  If  neither  the  one,  nor  the  other, 
have  money  to  spare,  let  him  borrow  it  if  he  can  at  five  or  six,  or 
even  more,  per  cent., — ^he  will  soon  be  enabled  to  pay  off  the  debt." 
Now  every  word  of  this  is  as  true  as  it  is  comprehensive ;  it 
embraces  at  a  glance  the  main  and  immediate  benefits  which  the 
occupier  of  drained  land  enjoys  over  that  of  undrained,  all  tending 
to  make  his  labor  and  energy  satisfactory  as  to  profit,  and  sweetening 
his  domestic  hours  with  the  consolation  of  a  contented  mind; 
whilst  the  other  is  starving  and  repining,  and  toiling  to  extract  a 
paltry  rent  (ever  in  arrear)  from  land  which  will  not  yield  even  a 
subsistence,  rent  free,  in  its  natural  state.     The  summary,  then,  of 
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the  advantages  in  the  cultivation  of  dry  and  drained  lands,  over  wet 
and  undrained,  is  briefly : — 

First. — ^The  vicissitudes  of  the  seasons  do  not  affect  the  several 
operations  of  the  farm,  or  the  crops  themselves,  to  any  thing  like 
the  same  extent  as  on  wet  land.     The  ploughing  and  sowing  for 

all  the  crops  is  consequently  more  regular,  and  the  system  adopted 
can  be  pui'sued  with  almost  scrupulous  exactness. 

Second. — An  actual  extra  produce  of  from  thirty  to  *a  hundred 
per  cent.,  with  a  general  evenness  in  tlie  crops  not  otlierwise  obtain- 
able :  and  also  a  saving  of  from  twenty  to  fifty  per  cent,  in  the 
preparation  of  tlie  land. 

Third. — Putting  the  land  into  a  condition  to  grow  tgreen  crops, 

and  reducing  the  proportion  of  summer  faUows ;  thereby  affording 

ample  food  for  an  increased  number  of  stock,  and  consequently  a 

proportionate  increase  of  tillage  made  on  the  farm,  and  in  man} 

instances  on  the  land  itself,  by  eating  the  tuniips  off  with  sheep,— 

a  result  of  which  there  ai'e  numerous  instances. 

Fourth. — The  improvement  of  the  climate  many  degrees,  for- 


*  "  The  greatest  and  quickest  return  I  know  of,  was  where  part  of  a  pioce 
of  land  was  fuirow-drained  with  tiles,  by  a  kinsman  of  mine,  in  the  rt^e  of 
Gloucester ;  the  whole  piece  was  planted  with  barley,  and  the  extra  crop  ou 
the  part  that  was  drained,  more  than  paid  the  whole  expense,  besides  the  extrj 
straw.  Now  if  it  had  such  an  effect  one  year  why  not  another,  and  be  ^i^i 
paying  cerU.  per  cent.  Now  this  was  not  on  bog  or  waste  land,  but  on  a  good 
wheat  and  bean  soil,  of  which  there  is  such  a  large  extent  in  this  country, 
that  would  pay,  if  not  cent,  per  cent.,  something  near  it." — Prise  Es»^i 
Journal  of  the  Royal  Agricultural  Society  of  England,  page  336. 

t  '^  I  have  no  doubt  that  I  speak  within  compass  in  saying  that  it  would 
produce  an  increase  of  four  bushels  of  wheat  per  acre  ;  to  say  nothing  of  tk 
increase  of  stock  t/ie  land  would  he  able  to  carry  by  improved  culture  of  grttf^ 
crops  instead  of  naked  fallow,  which  is  necessary  before  draining  in  order  to 
keep  it  all  ciesin'" —Journal  of  the  Royal  AgricttUural  Society  of  England^ 
Priz/e  Essay ^  page  340. 


21 

warding  the  harvest  materially,  and  causing  the  grain  to  ripen  with 
a  uniformity  previously  unknown  :  hesides  conducing  most  surpri- 
singly to  the  sound  health,  and  good  condition,  of  all  the  domestic 
animals,*  for  there  are  many  localities  from  which  the  rot  in  sheep 
has  been  entirely  removed,  by  proper  drainage.  In  fact,  through- 
out the  entire  course  of  operations  on  a  drained  farm,  a  degree  of 
confidence  is  felt  in  the  result,  which  the  occupier  of  undrained 
land  never  dares  to  anticipate.  And  depend  upon  it  that  so  long 
as  this  great  preparative  remains  unexecuted,  so  long  will  all  the 
application  of  Manures  be  but  to 

"  spread  the  compost  on  the  weeds 
To  make  them  ranker." 

Such  are  the  immediate  benefits  to  the  Occupier,  and  I  need 
hardly  say  how  directly  they  aflfect  the  best  interests  of  the  Otcner, 
by  ensuring  a  prosperous  and  contented  Tenantry,  with  rents 
regularly  paid,  and  a  mutual  reciprocation  of  attachment  and  good 
feeling,  t  The  Timber,  too,  upon  an  estate  thoroughly  drained, 
will  soon  be  perceivably  improved  in  its  growth ;  and  as  for  plan- 
tations, it  is  in  vain  to  expect  them  to  thrive  in  undrained  land, 
unless,  indeed,  they  are  planted  with  the  most  worthless  of  trees. 
The  Sportsman  also  comes  in  for  his  share  of  the  benefit :  a  sound 
country  is  crossed  with  confidence  and  safety;  and  as  respects 
Game,  it  is  always  more  abundant  in  well  drained  districts.  Sir 
William  Gooke  gave  me  an  instance  of  the  efiect  of  drainage  in 
this  respect,  last  summer  during  the  meeting  of  the  Yorkshire 


*  ''  Now,  after  being  thoroughly  drained,  I  am  in  hopes  of  preventing  the 
rot,  and  can  feed  m j  flock  off  winter  and  summer ;  and  grow  turnips  where  they 
never  were  planted  before ;  in  short,  make  it,  as  far  as  the  nature  of  the  soil 
will  admit,  a  dry  healthy  stock  farm." — Journal  of  the  Royal  Agricultural 
Society  of  Enfflandf  Prize  Esaay,  page  336. 

t  See  West  on  the  management  of  Timber  and  Plantations. 
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Agricultural  Society  at  Doncaster,  by  assuring  me  that  over  the 
portion  of  his  estate  which  was  not  drained  the  coTeya  seldom 
contained  more  than  six  or  eight  birds,  but  that  as  soon  as  it  was 
drained,  sixteen  and  eighteen  became  lets  common  a  number. 

There  is  another  most  important  advantage  too  which  I  must 
not  pass  over  in  silence;  and  that  is,  the  conservation  of  the 
drainage  water,  and  its  application  to  purposes  of  power  and  irriga- 
tion. There  are  numerous  localities  in  which  these  can  be  effected 
with  the  greatest  benefit,  and  at  a  trifling  cost ;  and  the  well  known 
instance  on  Lord  Hatherton's'estate,  where  both  these  purposes  are 
most  efiectually  served,  may  suffice  to  shew  the  necessity  of  maldng 
provisiofL  for  such  an  application,  wherever  the  levels  and  other 
circumstances  permit.  Thanks  to  the  talent  and  energy  of  its  great 
advocates,  Mr.  Fusey  and  Mr.  Bailey  Denton,  it  is  probable  that 
in  the  coming  Session  we  may  see  it  made  a  prominent  feature  in 
a  comprehensive  legislative  measure  for  the  promotion  of  general 
drainage. 

All  these  are  indeed  "  Great  Facts" — ^facts  pregnant  with 
results  th^  most  important  at  this  juncture,  not  only  to  the  Landed 
and  Agricultural  Interest,  but  to  the  entire  Community ;  the  effect 
upon  whose  general  condition  we  proceed  in  conclusion  briefly  to 
notice. 

The  main  considerations  which  present  themselves  to  my  mind 
under  diis  head,  as  instruments  whereby  Che  moral  and  physical 
condition  of  the  people  may  be  promoted  by  a  more  general  exten- 
sion of  drainage  of  all  descriptions,  are  the  secure  Investment  it 
affords  to  the  Capitalist,  and  the  steady  and  permanent  Employment 
it  will  give  to  the  able-bodied  rural  Population.  At  this  moment 
the  superabundance  of  unemployed  Capital  is  excessive :  Consols 
are  fast  verging  upon  par  *  ;  the  amount  of  Bullion  in  the  coffers 


*  Since  this  was  written,  Consols  have  reached  100|. 
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of  the  Sfink  of  England  approaches  thirteen  Millions*;  and  in  the 
Provinces  large  sums  are  laying  idle,  so  much  so  that  almost  any 
amount  may  he  obtained  at  three-and-a-half  per  cent,  on  landed 
security  for  terms  of  years  certain.  What,  then,  I  would  ask,  is  to 
hinder  some  portion  of  it  being  as  safely  and  as  advantageously 
embarked  in  the  permanent  improvement  of  our  own  soil,  by  the 
employment  of  our  own  labourers,  as  sent  out  of  the  country  and 
invested  in  foreign  loans  and  foreign  railways  ?  t  No  !  let  patriot- 
ism and  profit  for  once  go  hand  in  hand ;  and  as  surely  as  we 
improve  the  condition  of  the  soil  and  its  immediate  dependents,  so 
surely  will  there  be  conferred  on  the  community  at  large  an  almost 
incalculable  benefit  by  the  proportionate  increase  of  labour  and 
food.  " 

'*  It  is  a  strange  phenomenon  in  the  agricultural  world,"  said 

Lord  Ebrington  on  a  late  occasion^  *'  that  the  greatest  deficiency 
of  employment  should  be  observable  in  those  very  districts  where 
there  is  the  greatest  field  for  it ; — some  of  the  most  pauperised 
districts  of  the  country  are  precisely  those  which  stand  most  in 
need  of  draining."  And  then  he  adds,  "  education  will  never  find 
encouragement  unless  employment  is  sufficiently  abundant  to  insure 
the  labourer  enough  for  his  own  and  his  family's  wants."  And  in 
one  of  those  powerful  and  incontrovertible  articles  which  alike  do 
honor  to  the  head  and  heart  of  their  writer,  and  to  the  spirit  of  in- 
dependence of  that  great  organ  of  their  circulation  the  Times, 
speaking  of  the  condition  of  the  Agricultural  Labourer,  it  is 
remarked, — "No  rational  or  reflecting  man  can  doubt  that  the 
Agricultural  Population  is  the  mainstay  of  the  country,  as  being 


*  Now  upwards  of  16  millions. 

t  It  is  estimated  that  a  proportion  of  about  one-half  the  Capital  of  the 
Continental  Railways  is  English  Money. 
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the  one  from  which  every  other  industrial  class  is  recruited  by 
perpetual  supplies.  And  the  condition  of  all  who  earn  their  bread 
by  the  sweat  of  their  brow, — their  moral  and  social  condition — is, 
if  not  absolutely  dependent  on,  at  least  affected  by,  that  of  the 
Agricultural  Labourer.  Let  him,  therefore,  be  comfortably  housed, 
and  competently  paid ;  look  to  his  hut  and  his  wages, — ^render  the 
one  habitable  and  the  other  adequate.  Make  him  contented,  and 
do  what  you  can  to  induce  others  to  follow  his  example.  Let  him 
feel  that  his  happiness  is  not  uncared  for  by  his  superiors.  And 
do  not  let  him  be  half- starved,  and  then  tell  him  he  is  the  pride  of 
his  country,  for  this  soimds  too  much  like  mockery, — but  feed  him. 
A  man  who  is  the  mainstay  of  any  thing  at  all,  should  have  calves 
that  do  not  shrink  from  inspection,  and  sinews  somewhat  stouter 
than  a  weaver's.  Work !  employment !  as  Mr.  Somerville  says, 
THIS  is  what  is  wanted.  This,  and  tliis  alone,  is  calculated  to 
make  the  labourer  a  morale  a  religious,  and  th^reforcy  we  will  add, 
a  happy  matiJ\ 

In  further  confirmation  of  its  effects  on  the  population^  I  must 
refer  you  to  a  paper  in  the  Journal  of  the  Royal  Agricultural 
Society  of  England,  (Vol.  4,  Part  1,)  by  Mr.  Chadwick,  on  the 
Sanitary  Effects  of  Land  Draining,  who  says,  "  In  considering  tlie 
circumstances  external  to  the  residence  which  affect  the  sanitary 
condition  of  the  population,  the  importance  of  a  general  land- 
drainage  is  developed  by  the  inquiries  as  the  causes  of  the  prevalent 
diseases,  to  be  of  a  magnitude  of  which  no  conception  had  been 
formed  at  the  commencement  of  the  investigation ;  its  importance 
is  manifested,  by  the  severe  consequences  of  its  neglect  in  every 
part  of  the  country,  as  well  as  by  its  advantages  in  the  increasing 
salubrity  and  productiveness,  wherever  the  drainage  has  been 
skilftd  and  effectual.*     Evidence  is  then  given  from  a  host  of 

♦  "  The  Rev.  Professor  Buckland,  at  a  public  meeting  held  in  Oxford  last 
week,  said  that  in  the  parish  of  St.  Margaret,  Leicester,  containing  22,000 
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medical  officers  and  others,  which  only  requires  to  be  read,  to 
convince  even  the  most  sceptical  and  obtuse,  of  the  urgent  necessity 
for  increased  energies  to  ameliorate  the  general  condition  of  the 
people.  Mr.  Chadwick  then  says,  "  in  closing  this  exposition  of 
the  state  of  the  chief  external  evils  that  afifect  the  sanitary  condition 
of  the  labouring  population,  it  may  be  observed  that  the  experience 
on  which  the  conclusions  rest,  as  to  the  principles  of  prevention,  is 
neither  recent  nor  confined  to  this  coimtry.  That  which  is  new,  is 
the  advantage  WEjpossess  beyond  other  times,  and  perhaps  beyond 
all  other  countries^  in  capital  and  practical  science  for  its 
application," 

To  enter  more  fully  into  this  portion  of  the  subject,  would 
very  much  exceed  the  limits  both  of  your  patience  and  my  object. 
Enough,  perhaps,  has  been  advanced  to  convince  all  reflecting  men, 
that  on  the  prosperity  of  the  Agricultural  Interest  of  tliis  kingdom, 
from  the  Lord  of  the  soil  to  the  Ploughman,  is  based  our  national 
weal ;  whilst  at  the  same  time  it  is  manifest,  that  prosperity  is  to 
be  found  in  the  general  encouragement  of  every  practical  improve- 
ment, and  in  the  individual  energy  to  avail  itself  of  all  well  tested 
means.  And  as  the  legitimate  channels  for  the  promotion  of  so 
desirable  an  end,  I  would  venture,  with  all  deference,  to  suggest 
that  the  various  Agricultural  Societies  might  add  materially  to  their 
usefulness,  and  to  the  general  good,  by  directing  their  attention 

somewhat  more  palpably  towards  the  improvement  of  the  soil ; — 
♦  bullocks,  sheep,  and  pigs  are  now  all  fully  up  to  the  mark,  let  us 


inhabitants,  it  appeared  that  one  portion  of  it  was  effectually  drained,  some 
parts  but  partially  so,  and  others  not  at  all.  In  the  latter  the  average  dura- 
tion of  life  is  13  years  and  a  half,  while  in  the  same  parish,  where  the  drain- 
age is  only  partial,  the  average  is  22  years  and  a  half,  thereby  showing 
the  frightful  effects  of  a  bad  atmosphere. 

*  "  Yet  there  is  no  denying  that  the  process  of  feeding  for  these  exhibi- 
tions would  be  ruinous  to  the  farmer  to  adopt,  and  that  the  great  object  of 

E 
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see  if  the  Land  itself  cannot,  under  the  same  aospices,  be  brought 
into  something  like  a  corresponding  state. 


benefitting  the  masses  can  only  be  effected  by  bringing  their  principal  eforu 
to  hear  upon  the  better  cultivation  of  the  ioiir — Journal  of  the  Royal  AgricuL- 
tural  Society  of  England,  Vol,  4,  Part  2,  page  450. 

'^  The  attention  of  the  agricultural  world  has  indeed  been  for  many  years 
past  so  much — and  were  it  not  for  the  writings  of  the  last  year  or  two,  we 
might  say  so  exclusiTely— directed  to  questions  connected  with  the  breeding 
and  management  of  lire  stock,  that  to  bring  forward  a  new  periodical,  in 
addition  to  those  which  still  continue  to  draw  attention  to  this  branch  of 
farming,  would  be  a  superfluous,  and  perhaps  unsuccessful,  attempt.  Our 
readers  must  not,  however,  understand  this  expression  of  our  opinion  to 
imply  that  we  shall  altogether  neglect  the  important  branch  of  farming 
to  which  we  allude.  The  conversion  of  his  green  crops  in  the  most  profit- 
able manner,  too  nearly  interests  every  good  farmer  to  admit  of  this.  All 
that  we  wish  to  express  is,  our  decided  opinion  that,  considering  the  art  of 
cultivation  as  the  mott  important  branch  of  fanning,  great  good  would  result 
could  we  rescue  it  from  the  neglect  with  which,  comparatively  speaking,  it 
has  been  hitherto  treated  over  large  districts  in  this  country.** — Qardeneri 
Chronide  and  Agricidtural  Gazette  of  Saturday,  January  6, 1844. 


THE    END. 


ILLTKOtrORTn  AND   BICKS,   PRIN'TERS,  MaRKBT  PLACK,   WAKKrtELD. 


The  following  resolution  was  passed  at  the  same  Meeting  in  support  of  the 
Yorkshire  Land-Draining  Association  : — 

"  That  viewing  the  Yorkshire  Land-Drainino  Association  as  an  under- 
taking pregnant  with  the  most  important  results  to  the  Agricultural  Interest, 
and  the  community  generally,  the  Wakefield  Farmer's  Club  do  highly 
approve  of  the  principle  and  objects  of  the  said  Association." 


^■■^^'•■^^■^^W 


NOTICE  TO  THE  READER. 


In  making  public  the  contents  of  the  following 
pages^  having  reference  to  questions  which  are  so 
shortly  to  come  under  the  consideration  of  the 
House  of  Comn^ons,  I  feel  that  I  am  taking,  as  a 
member  of  that  house,  an  unusual,  but  I  cannot 
think  an  inconvenient  course.  Such  subjects  as 
currency  and  banking  can  never,  for  obvious  rea- 
sons, be  fully  or  advantageously  discussed  in  a 
popular  assembly  ;  the  arguments  which  can  alone 
conduct  us  to  sound  conclusions  with  respect  to 
them,  are  fitter  for  the  closet  than  the  House  of 
Commons.  I  may  be  excused,  therefore,  for  at- 
temptii^;fii>^  mode  better  adapted  to  the  attainr 
men^y^^at'end,  to  add  somewhat  to  the  develop- 
ment.u3i  those  gTeat  principles,  by  conformity  with 
which' ii^L  merits  of  any  plan  of  monetary  reform 
must  be  tested. 

I  ought,  perhaps,  to  mention  that  some  portion 
of  the  matter  contained  in  the  following  pages,  has 
been  already  before  the  public,  in  letters  which  I 
addressed  to  the  Editor  of  the  Globe  in  the  close  of 
the  year  1840. 

1 7,  Hertford  Street,  M^f  Fair, 
13th  April,  1844. 


THE 


REMEMBERED  HOME 


BY  LYDIA  MARIA  CHILD. 


"  When  the  soul  tarns  finom  the  outward  world,  and  seeks  its  heavenly  home,  its 
sustaining  Father  soon  fills  it  with  good  feelings  and  delightful  representations  of  the 


same." 


"  Erery  soul  feels  within  a  consciousness  of  its  celestial  origin,  and  that  its  royal 
nature  must  he  re-organised  ere  it  can  reach  its  heavenly  home.'* 

"  All  the  ameliorations  the  soul  can  receive  in  its  earthly  pilgrimage  come  from 
its  closer  and  closer  union  with,  the  Almighty  Father,  whose  super-celestial  effluence 
radiates  the  faculties,  and  brings  all  the  outward  into  conformable  correspondencies.** 

J.  P.  Greaves. 
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THE  REMEMBERED  HOME. 


"  Out  birth  li  bat  a  sleep  and  a  fimettfog : 
The  Soul  that  riwi  with  ua,  our  Wi  8tar» 
Hath  had  elsewhere  ita'setting, 

And  Cometh  from  alkr ; 
Not  in  entire  forgetftilnoM, 
And  not  In  utter  nakedness. 
Bat  trailing  eloads  of  i^ory  do  we  come 

From  God,  who  is  our  homn/'^^oritworth. 

A  CHILD  lay  sleepiDf  by  the  sea-sbore.  The  tide  was  eomiDf  in  to  fast,  that  the  foam  of 
the  ipreat  wares  already  dashed  near  the  feet  of  the  sleeping  one.  A  white  fall  came  ridinf^ 
thither  on  the  top  of  a  hoge  wave.    He  flew  high  ap  in  the  air,  and  screamed  as  he  flew. 

Whereat  the  sleeper  awoke,  and  looked  around  him.  The  place  waa  wild  and  lonely ; 
but  the  red,  round  sun  was  rising  up  out  of  the  ocean,  and  aa  the  sea-nympht  danced  op  to 
meet  him,  the  points  of  their  diamond  crowns  glittered  among  the  green  billows. 

*'  Where  am  I  ?  *'  said  the  child.  He  rubbed  his  eyes,  and  looked  all  around  with 
wonder.    **  How  came  I  here  ?  **  he  said :  **•  This  is  not  my  home  !  *' 

Suddenly,  he  heard  soft,  sweet  Toices.  They  came  from  aboTe  his  head,  and  the  cavet 
of  the  rocks  eehoed  them. 

Then  he  remembered  that  he  was  a  king*s  son,  and  had  once  lived  in  a  f lorloos  palace. 
How  had  he  wandered  thence  7  Had  gipsies  stolen  him  as  he  slept  in  his  golden  cradle  7 
Those  soft,  sweet  voices  seui^ded  like  old  times.  *'  I  heard  them  in  my  father's  house,"  said 
he;  '^oh,  I  winh  they.wqold  alng  to  me  again.** 

In  the  ftimpilcity.of  his- iiuje  heart,  he  thought  some  one  among  the  rocks  sung  in  reply  to 
the  Toices  in  the  air.  He^crepl  into  a  cave,  and  asked,  "  Where  is  my  home  ?  Ye  that  sing 
here  so  sweetly  the  song  pi  my  father*s  house,  can  ye  tell  me  where  is  my  home  ?  " 

The  waves  dashed  loud' against  the  rocks,  but  there  was  no  other  sound;  ooly,  as  he 
ceased  to  speak,  «ch9,  with  hollow  tones,  answered,  **  Home.** 

**  Where  t«  my  home  ?  **  be  cried  with  passionate  eagerness ;  and  echo  again  answered, 
**  Home.** 

Afraid  of  the  loneliness,  and  of  the  mocking  sounds,  the  child  crept  out  of  the  cave,  and 
came  into  the  morning  sunshine. 

He  walked  on  and  on,  and  it  seemed  as  if  the  smooth,  hard  beach  would  have  no  end. 
The  great  waves,  as  they  came  tumbling  and  roaring  to  his  feet,  seemed  to  speak  into  his 
heart,  with  a  deep  loud  voire,  *'  Home!  Home  ! " 

Then  the  tears  rolled  down  his  cheeks,  for  he  felt  as  if  he  was  wandering  alone  in  a 
strange  place. 

As  lie  went  along,  crying  bitterly,  he  met  a  lame  old  woman,  who  said  to  him  sharply, 
**  Well,  John,  where  have  you  been?  A  fine  piece  of  work  is  thin,  for  yuu  to  walk  in  your 
sleep,  and  so  be  whimpering  by  the  sea-shore  at  break  of  day !  I  must  tie  you  to  the  bed- 
stead ;  and  then  all  the  walking  you  do,  you  must  do  in  your  dreams.** 

The  boy  looked  timidly  at  her.  as  she  took  him  by  the  hand ;  and  he  wondered  within  him- 
self if  she  were  the  gipsy  that  had  stolen  him.  Then  he  remembered  the  melodious  voiceti, 
and  the  echoes  in  the  cave,  and  how  the  great  thundering  waves  seem  to  speak  into  his  heart. 

''Why  don't  you  talk?**  said  the  old  woman;  ''I  should  think  you  would  be  glad  to  go 
home.*' 

The  boy  answered,  ''It  sometimes  seems  to  me  at  if  I  once  lived  in  a  beautiful  palace, 
and  if  tlie  hut  where  we  are  going  were  noi  my  home.** 


'*  That  comtt  of  walking  in  yoor  sleep,**  eaid  the  old  womao :  **  These  «re  dn 
Come  hone,  and  f  o  to  worii ;  for  dreaming  will  get  you  no  breaiifaAt.'* 

So  the  lilile  boy  went  to  her  but;  and  when  he  had  milked  the  cow,  and  draws  t^  water, 
and  split  wood  for  the  oven,  she  made  ready  for  him  a  nice  breakfast.  She  waa  Terj  good 
to  him,  according;  to  her  ways;  and  when  he  had  done  his  work,  she  was  always  williog  be 
should  run  in  ihe  fields  to  play  with  other  diildren. 

Gradually  he  forgot  the  voices  in  the  air,  and  the  echoes  in  the  cave,  until  it  teened  to 
Lim  as  if  be  bad  always  lived  in  the  old  woman's  hut. 

But  a  long,  long  time  after,  it  chanced  that  the  cow  rambled  from  her  pasture,  and  John 
was  sent  to  find  her. 

He  wandered  far,  into  a  deep,  thick  wood ;  aod  there,  by  the  side  of  a  running  brook,  in 
the  midst  of  white  shining  birch  stems,  that  stood  thick  aro^und,  like  slender  colnnns  ol* 
silver,  the  old  cow  was  lying  on  the  graits,  with  her  fret  folded  under  her,  peacefully  cbowing 
her  cud.  The  full,  clear  moon  shone  on  tlie  brook,  and  as  the  waters  went  rippling  along 
over  the  stonen,  it  seemed  as  if  the  moon  were  broken  in  pieces,  and  every  little  wavelet  were 
scampering  off  with  a  silver  fragment. 

The  thoughtful  lad  looked  at  the  moon,  fast  tending  to  the  West;  he  looked  at  ber 
image  in  the  brook;  and  he  listened  to  the  deep  silence  of  the  woods.  The  same  aveet 
voices  that  he  had  beard  before,  seemed  to  come  from  the  brook  ;  and  the  notes  ibey  aang 
were  like  snatches  of  an  old  faauiiar  tone.  Again  he  remembered,  but  more  dimly  tban 
before,  that  he  had  once  lived  in  a  glorious  palace.  f«H  of  light  and  music. 

He  stood  leaning  against  a  bircb  tree,  and  looked  with  earnest  thoughtful  love  at  a  pale 
evening  primrose,  which  grew  by  the  bank  of  a  rivulet. 

By  degrees  the  flower  raised  iUelf.  aod  assumed  the  look  of  a  tall,  graceful  girl,  play- 
fully  dipping  her  feel  in  the  water.  Then  the  heart  of  the  youth  was  right  joyful !  He 
sprang  forward,  exclaiming,  **  Oh,  it  is  long,  long  years  since  we  parted.  Do  yon  remember 
how  I  tried  to  kiss  your  image  in  the  great  crystal  mirror  in  my  father's  palace  1  and  how 
provoked  I  was  that  ever,  as  I  tried  to  kiss  yoor  image,  I  khsed  myself  7  How  glad  I  aoa 
to  see  you  again  !     Will  you  lead  me  to  our  home  ?  *' 

The  tall  primrose  waved  her  yellow  blossoms  in  tbe  evening  air.  and  made  no  answer. 
The  youth  stood  amased.  Where  had  the  maiden  vanished  ?  Whence  did  she  eoaie  ? 
What  meant  these  reeol lections  of  a  far-off  home  ? 

In  the  deep  solitude  around,  it  seemed  as  if  all  things  tried  to  tell  him,  if  be  eould  bat 
vnderstand  their  language. 

Slowly  and  sadly  he  returned  to  his  hot,  driving  the  cow  before  him. 

The  night  was  beautiful,  but  solemn;  for  all  was  dtisky  light,  and  star-stillnese.  The 
lone  traveller  gased  at  the  silent  sky  with  earnest  glances,  and  still  his  busy  heart  repeater! 
the  question,  *'  Where  is  my  home?    Where  is  the  beautiful  maiden?** 

It  seemed  as  if  the  stars  might  tell  him,  if  they  would ;  but  tbe  stars  passed  into  hie  heart 
and  found  no  voice. 

For  a  long,  long  lime,  he  remembered  this  scene  with  strange  distinctness.  At  early 
dawn,  at  evening  twilight,  in  the  deep  woods,  and  by  the  sounding  shore,  be  thooghi  of  iho«e 
soft,  sweet  voices,  and  the  beautiful  maiden.  His  heart  desired  to  hear  and  see  them  agaia 
with  inexpressible  longingn. 

At  last,  after  weary  months,  he  met  them  thus :  he  ro«e  before  the  sun,  one  bright  May 
morning,  and  went  forth  to  gather  violets  for  the  children.  In  the  field  before  bim  be  saw  a 
beautiful  child,  with  white  gannents  and  golden  hair.  He  called  to  her,  **  Little  one,  yon 
will  take  cold  in  the  damp  grass,  with  that  thin  dress  !  *'  But  the  child  turned  round  laugh- 
ing,  and  threw  flowers  at  his  head.  As  he  came  nearer  to  her,  he  perceived  that  she  had 
thin,  transparent  wings  of  lovely  purple;  and  sometimes  she  went  skimming  along  the  grass, 
and  sometimes  she  sailed  round  his  head,  tossing  flowers  in  his  face,  and  singing, 

"  Follow,  follow,  follow  me ! 
Follow  me  by  rock  and  tree  ! 
Ever  toward  tbe  rising  sun, 
Follow,  follow,  lonely  one .' 
Whers  thy  homo  is  thou  shalt  know- 
But  long  the  path,  the  Journey  slow. 
Fellow,  follow,  follow  me, 
FoUow  me  by  rock  and  tree, 
Ever  toward  the  rising  sun, 
FoUow,  follow,  lonely  one." 

Thus  she  went  on  singing  and  dancing,  and  sa:ling  in  the  air.  Sometimes  she  ran  before 
him  silently ;  but  if  be  questioned  her,  she  skimmed  swiftly  away,  as  if  she  were  skating  on 
ice;  and  he  could  only  see  the  shining  of  her  white  garments  among  the  trees  in  the  distance. 
She  would  if  ait  till  he  came  near,  and  then  begin  to  sing, 

"  Follow,  follow,  foUow  me!" 


In  ilit  WEf  the  led  him  to  the  top  of  a  high  moaniain.  and  thtn  flew  away  far  up  into  the 
sky^and  ao  oaiof  lii^Kt.  The  youth  gazed  upward  till  he  could  no  longer  lee  the  waving  of 
her  gannente,  or  the  glittering  of  her  wingi.  **  Ob,  would  that  I,  too,  could  fly  !*'  he  ex- 
cteiMicd.  He  looked  down  upon  the  broad  grero  fields  and  the  winding  riTer,  that  lay  at  his 
feet,  like  emeraidt  set  in  siUer;  and  the  world  seemed  more  lonely  than  ever.  He  leaned 
his  head  upon  his  hand  and  sighed.  Suddenly  he  heard  a  tuneful  yoiee ;  and  it  sang  the 
same  notes  tliat  pussnied  him  on  the  ara-ihere.  He  turned  quickly  round,  and  the  beautiful 
maid  of  tho  priarose  stood  before  hiail 

Blushing  deeply,  and  trembling  with  delight,  he  arose  and  said,  '*  A  pleasant  May 
morning  to  you.  fair  maiden  !  Tell  me  your  name.**  With  modest  and  nimple  frankness, 
she  replied,  ^'.Thanks  for  this  friendly  greeting.  My  name  is  Mary  ;  and  my  father  is 
Joseph,  the  miMer.  You  eao  see  our  mill,  if  you  look  where  the  brook  goes  rushing  down 
the  sides  of  the  mountain.*' 

**  Now,  this  is  pasiiin<;  strange,**  thought  he  ;  **  did  I  not  see  this  very  girl  rise  out  of  a 
primrose,  by  the  side  of  ihe  birchen  brook  f  Is  she  not,  moreof  er,  the  very  one  whose  image 
I  tried  to  kiss  in  my  father's  mirror?"  But  he  kept  these  thoughts  to  himself,  fearing  she 
would  again  disappear.  He  said  alond,  *^Yoo  arc  abroad  early  ibis  morning,  fair 
maiden." 

She  replied,  **  I  came  hither  for  a  rare  blue  flower  that  my  little  sister  dearly  loves.  It 
grows  only  on  the  mountain  top,  as  if  it  liked  to  live  near  the  dky.  See,  my  basket  is  nearly 
fllled  with  flowers;  but  I  have  not  found  our  favooriie  blue-eye  yet.** 

The  youth  eagerly  inquired  of  what  flower  she  was  in  search ;  and  never  was  he  so 
pleased  as  when  he  found  a  group  of  them  nodding  under  the  warm  shelter  of  a  rock.  They 
rambled  over  the  mountain,  till  the  basket  and  the  maiden*s  apron  were  filled  with  flowers  ; 
and  then  slowly  they  went  down  to  the  eottage  by  the  mill.  The  good  mother  came  to  the 
door,  with  clean  white  cap.  and  silken  kerchief  folded  over  her  bosom.  The  youth  saluted 
her  respectfully,  and  the,  with  warm,  friendly  heart,  a»ked  him  to  come  in  and  share  their 
breakfast.  As  he  ate  of  their  frcfth  honey  and  cakes  of  sweet  meal,  it  seemed  as  if  he  had 
known  them  fur  years. 

**  I  do  not  remember  the  faces  of  the  old  miller  and  his  wife,*'  said  he  within  himself; 
*'*'  but  ai  for  that  sweet  Mary,  with  her  large  blue  eyes  and  golden  hair,  I  certainly  saw  her 
in  my  father*s  mirror.** 

From  that  day,  he  went  very  often  to  the  mill  by  the  mountain  stream.  And,  as  he  and 
Mary  stood  arm  in  arm,  watching  the  pure  white  foam,  as  it  went  tumbling  and  sparkling 
over  the  wheels  of  the  mill,  or  looking  up,  with  large  still  thoughts,  into  the  silent  sky,  he 
was  often  pnrsled  to  know  whether  his  companion  was  an  earthly  maiden,  an  angel,  or  a 
fairy.  Her  voice  was  so  tike  the  voices  heard  on  the  sea-shore;  and  she  so  often  sung 
snatches  of  songs,  that  seemed  like  familiar  munir  long  foricotien.  Still  more  remarkable 
was  Ihe  deep  expression  of  her  gentle  eyes,  which  he  said  looked  like  the  tones  of  his  father's 
voice.  Then  that  marvellous  vision  of  the  primrose  by  the  brook;  and  the  fair  child,  with 
shining  wings,  who  first  guided  him  to  his  Mary.  Even  the  blue  flowers  he  gathered  on  the 
mountain  top  perplexed  him,  like  things  seen  in  a  dream.  And  though  the  beautiful  girl 
assured  him  she  was  Mary,  the  miller's  daughter.  Khe  at  limes  confesiird  that  she,  too, seemed 
to  remember  a  far-off  radiant  home,  and,  in  her  dreams,  heard  voices  singing, 

••  Ever  toward  the  rising  gun. 
Follovr,  follow,  lonely  one  !'' 

Then,  the  maiden  really  seemed  to  have  fairy  gifts;  for,  in  the  darkettt  night  and  the 
cloudiest  day,  wheresoever  the  youth  waw  her,  a  warm  and  raelldw  glesm.  like  sunlight,  shone 
all  around  her.  Ever  since  he  had  known  her,  the  stars  seemed  to  look,  like  mild  eyes,  into 
his  heart;  and  when  he  was  thinking  of  her,  things  inanimate  found  a  voice,  and  spoke  to  him 
of  that  far-off  glorious  home.  Once  she  plucked  a  rose,  and  gave  it  to  him  ;  and  ever  after, 
even  when  the  leaves  were  withered,  whenever  he  looked  at  it,  a  smiling  face  came  out  from 
the  centre,  with  gentle,  earnest  eyes,  and  golden  hair,  and,  in  soft  sweet  tones,  said,  **  Re- 
member Mary  1*' 

They  often  talked  together  of  these  things;  and  one  day  the  youth  said,  "  What  hinders 
us,  dear  Mary,  that  we  do  not  set  out  on  a  pilgrimage  in  search  of  our  lost  home  ?'* 

With  a  smile  she  answered,  ^'  Perhaps  it  will  be  our  father's  will  that  I  shall  go  before. 
If  I  do,  will  you  not  dream  you  hear  my  voice  singing. 


•  If 


'  Follow,  follow,  lonely  one  ( 

Her  words  made  the  youth  sad  in  his  heart.  *'  I  should  never  find  the  way,  without  you^** 
he  said  ;  and,  as  he  clasped  her  hand,  the  warm  tears  fell  on  it. 


6 

Seven  days  after  that,  he  went  (o  see  his  Marjr,  and  the  sorrowing  mother  told  bia  the 
Ad^ rl  of  Death  had  been  at  the  mill.    Her  darling  one  had  gone  to  the  apirit-land. 

When  that  fair  body  was  laid  in  the  ground,  John  covered  the  place  with  ihe  blue  Bonn- 
tain  6owers,  and  there  he  sat  and  wept.  The  good  mother  spoke  words  of  comfort;  but  he 
heard  her  not.  Soothing  voices  breathed  in  the  evening  air  ;  bathe  arose  and  etanped  on 
the  ground,  and  tore  his  hair,  and  screamed,  '^  Sing  me  these  songs  no  longer!  I  have  no 
home.  They  are  all  lies — lies  that  ye  utter.  Han  not  Mary  gone  awaj  for  ever,  eves  as 
the  vision  of  the  primrose  vanished  into  thin  air?  Find  some  other  dreaming  fool  to  liatea 
to  your  song  '.  *' 

A  grieved  and  moaning  sound  was  heard,  and  died  away  slowly — ^slowly,  in  tbe  diotance. 

The  yonth  rushed  down  from  the  mountain,  and  roamed  sullenly  by  the  sea-abore.  Al- 
though it  was  bruad  sunshine,  the  sky  looked  dark,  and  there  was  no  light  upon  the  eartk. 
The  pleasant  birds  were  gone;  crows  cawed  in  the  air;  and  the  waggons  creaked  more 
harshly,  since  Mary  died. 

All  at  once,  a  tall  figure,  with  a  brass  trumpet  in  his  hand,  walked  op  and  blew  a  loud 
blast  in  his  ear. 

*'  In  the  name  of  Goodness,  what  did  you  do  that  for  7  "  exclaimed  the  angry  youth. 

*'  Pray  excuse  me.  Sir."  replied  the  figure,  bowing  low,  "  you  seem  to  be  creeping  along 
in  a  gloomy  way  here.  Men  say  you  are  in  search  of  a  lost  home.  Just  see  what  a  won- 
drout  balloon  I'll  prepare  for  you  !  *' 

He  put  his  trumpet  to  the  edge  of  ihe  sea,  and  blowing  strongly,  a  large,  beautiful  bubble 
sailed  upward. 

^*  There's  a  travelling  equipage ! "  exclaimed  the  trumpeter.  "  Spring  on  that,  and  you 
may  ride  to  Jupiter,  or  Saturn,  if  you  choose." 

Tbe  youth  jumped  astride  the  bubble.  It  went  bobbing  hither  and  thither,  as  tbe  wind 
carried  it;  and  if  it  seemed  likely  to  fall,  the  stranger  blew  lustily  on  his  trumpet,  and  aent 
it  aloft  again.  It  kept  very  near  the  earth,  but  the  giddy  yonth  thought  he  was  high  op  in 
the  blue;  and  he  felt  great  contempt  for  the  pigmies  that  walked  on  the  ground. 

By  and  bye.  other  figures  caine  up  beside  him,  riding  on  bobbles.  This  irritated  him, 
and  he  tried  to  kick  them  out  of  the  way. 

At  last,  up  came  a  monkey  ridins;  on  a  bubble,  fiddling  with  all  his  might;  and  tbe 
trumi>eter  blew  stoutly  to  keep  him  aloft. 

Then  came  a  Chinese  jugi^Ier,  dancing  on  a  bubble,  and  tossing  about  five  ivory  balls 
the  while.  The  blasts  from  the  bra^s  trumpet  came  so  thick  and  strong,  that  he  and  the 
monkey  kept  close  alongside  the  youth. 

At  thin,  he  exclaimed  sharply,  ''  A  pretty  iiijrht  are  you  two.  jigging  about  on  soap  boV 
bles,  in  that  ridiculous  faithion!  Is  it  possible  you  are  such  fools  as  to  think  you  imitate 
me.  Railing  on  a  rainbow  ?  ** 

''  Is  it  a  rainbow  you  call  it,  Sir  ?  "  said  the  monkey,  with  a  grin :  "  il*8  nothing  on  earth 
but  n  bubble!*' 

Thin  ntade  him  so  angry,  that  he  tried  to  knock  them  both  down  ;  but  the  juggler  hit  him 
on  the  fori*liead  with  one  of  his  ifory  balls,  and  lie  tumbled  down  senseless  on  the  beach. 

When  he  came  to  himself,  he  was  lying  in  a  rave,  on  a  bed  of  sea-weed.  A  beautiful 
airy  fii^ure  stood  before  him,  with  a  garment  of  transparent  silver  gause,  through  which  her 
graceful  form  was  visible.  SI.e  held  toward  him  a  gublet  of  wine,  and,  twirling  herself 
round  like  ao  opera  dancer,  begau  to  sing, 

*'  Follow  me,  follow  me. 

To  the  caves  of  'he  sea, 
Wliere  beauty  is  fslowitiK, 
And  briffht  wine  i<i  flowint?. 

Follow  me,  follow  me. 

To  the  caves  of  tbe  sea." 


li 


I  will  follow  thee  to  the  end  of  the  world,  beautiful  stranger  I "  exclaimed  the  youth. 

He  tried  to  rise,  but  he  grew  dizzy,  and  leaned  atrainst  a  rock  to  recover  his  strength. 
As  liC  leaned, 'a  withered  rosie  fell  from  his  bosom.  When  he  took  it  up.  a  lovely  face,  with 
goldt  n  locks,  and  sad  earnest  e>es,  looked  out  from  it,  and  said  in  low,  plaintive  tones,  ^*  Re- 
member Mary !  *' 

He  kissed  it  devoutly,  then  turned  to  look  at  the  gay,  dancing  stranger.  But  lo  !  her 
beautiful  face  was  twisted  into  a  resemblance  of  the  monkey.  She  grinned  as  she  said,  '*  It's 
nothing  but  a  bubble  !*'  and  so,  with  awkward  hops,  went  tumbling  down  on  four  feet  into 
the  hidden  reces&es  of  the  cave. 

The  youth  asrain  kissed  his  precious  rose.  The  mild,  earnest  eyes  smiled  upon  him,  and 
the  lips  said,  *'  Why  seek  you  not  your  Mary,  and  your  home  ?'* 

''It  is — it  must  be  so!"  he  exclaimed.     ''I  have  a  glorious  home,  and  I  will  seek 


(le  went  forth  from  the  care.    The  landscape  looked  bright,  the  air  was  balmy,  and  (he 
uever-ceasiog  song  of  the  sea  had  in  it  some  bass  notes  of  (he  old  familiar  tuoe. 
The  youll  remembered  how  Mary  had  repeated  to  him, 

"  Ever  toward  the  rising  sun, 
Follow,  follow,  lonely  one  !" 

So  he  gathered  his  garments  around  him,  and  turned  towards  the  East.  But  presently 
he  heard  a  cracked,  shrill  f  oice  behind  him,  calling  **  Halloo !  halloo !  there  ! " 

Turning,  ha  saw  a  thin,  wrinkled  old  man,  with  a  sharp  fisage,  and  a  tight  little  mouth. 
Ha  stood  in  an  enormously  large  nautilus  shell,  as  big  as  a  boat,  and  full  of  gold.  He 
beckoned  so  earnestly,  that  the  youth  went  back. 

**  Stranger,  I  want  your  help,"  said  the  little  old  man,  in  coaxing  tones.  **  I  know 
where  are  piles  and  piles  of  gold  like  this.  If  you  will  help  me  to  get  it,  you  shall  hare  half 
of  it;  and  that  will  make  you  richer  than  a  kiog*e  son,  I  can  tell  you.*' 

The  youth  was  templed  by  the  offer,  and  promised  to  enter  the  old  man*e  serTice. 

A  moaning  sound,  like  sad  wind>music,  was  heard  in  the  distance;  but  It  passed  away, 
and  he  heeded  it  not. 

He  went  to  work  with  the  old  man ;  and  they  dog  in  dark  caves,  month  after  month,  and 
year  after  year.  He  had  scarcely  time  to  glance  at  the  bright  heaTcns  and  the  flowery  earth. 
His  withered  rote  lay  neglected  in  his  chest,  and  all  recollections  of  his  home  had  passed 
away. 

Hit  chief  amusement  was  to  pile  up  golden  coins.  He  taid  to  himself,  "  When  I  have  a 
hundred  thousand  piles,  each  six  feet  high,  I  will  build  a  palace  of  Ivory,  and  all  the  floors 
shall  be  of  pearl,  inlaid  with  gold  doubloons.  My  twelve  milk-white  horses  shall  have  harnesses 
of  pure  gold,  covered  with  seed  pearl.     Oh,  then  I  shall  be  perfectly  happy  T* 

80  he  digged  and  heaped,  and  digged  and  heaped,  till  he  bad  piled  up  a  hundred  thousand 
pillars,  each  six  feet  high. 

He  of  the  brass  trumpet  blew  loud  blasts,  proclaiming  to  all  wayfarers  that  here  dwelt 
a  man  richer  than  Croesus.  All  men  touched  their  hats  to  him.  Even  the  Chinese  juggler 
laid  bis  forehead  to  the  ground  as  he  passed. 

But  all  at  once,  the  coins  behaved  in  the  oddest  fashion.  From  many  of  them  there  sud- 
denly grew  out  wings,  so  that  they  looked  like  golden  beetles  of  a  new  and  ungainly  shape. 
They  flew  away,  like  a  swarm  of  bees,  and  went  skirling  through  the  air,  klap  I  klip !  klap ! 
clickety,  click! 

Then  the  sharp-faced  little  old  man,  who  first  decoyed  him  into  the  boat,  tittered  and 
laughed  to  see  folks  run  after  the  flying  gold.  The  trumpeter  laid  down  his  trumpet ;  said 
he  had  a  pain  In  his  side,  and  should  go  into  a  consumption  if  he  blew  any  more. 

John  resolved  to  lock  up  the  rest  of  his  coins,  lest  they,  too,  should  fly  away.  But  the 
piles  all  tumbled  to  ashes  beneath  his  touch.  The  people  round  him  all  said  they  were  cer- 
tainly gold.  He  tried  to  believe  them ;  but  when  he  took  up  a  coin,  he  saw  nothing  but  ashes. 

As  he  meditated  on  this,  one  of  the  flying  pieces  alighted  on  the  table,  and  began  to  dance 
a  rigadoon.  It  tumbled  over  and  over,  and  presently  sprang  up  in  the  form  of  the  monkey, 
with  a  face  like  the  wrinkled  old  man  of  the  boat.  He  turned  a  somerset  in  the  air,  and 
then  came  up  with  a  dollar  on  his  nose,  singing,  with  an  ugly  grin,  "  It*t  nothing  on  earth 
but  a  bubble  V* 

Provoked  beyond  endurance,  he  seized  a  large  stick  and  would  have  killed  tha  beast ; 
but  a  venerable  man,  with  silver-white  hair  and  a  bland  countenance,  held  back  his  arm, 
and  said,  '*  Harm  not  the  poor  animal;  but  rather  do  him  good.*' 

John  covered  his  face  and  wept,  as  he  said,  *'  All  things  are  bubbles!  They  told  me  I 
should  be  like  a  king's  son,  if  I  heaped  up  this  accursed  gold,  that  now  gibes,  and  gibbers, 
and  mocks  at  me!" 

'^And  wast  thou  not  a  king's  son  in  the  beginning?"  said  the  old  man,  with  solemn 
tenderness.    **  What  could  the  caves  of  the  earth  add  to  wealth  like  thine  V* 

Then  was  the  wanderer  strangely  moved,  and  his  thoughts  were  perplexed  within  him  ; 
for  there  was  something  in  that  old  man's  clear,  mild  eye,  that  reminded  him  of  his  beloved 
Mary,  and  the  blue  flowers  on  the  mountain  top. 

With  a  troubled  voice  he  murmured,  **  The  sea  and  the  earth,  the  mountains  and  the  stars 
all  lie  to  me." 

''  Not  the  mountains  and  the  stars,  my  son,"  replied  tha  old  man.  "  But  look  I  thy  enemy 
is  hungry." 

The  rich  man  turned,  and  saw  the  Chinese  juggler  in  rags,  leading  a  half-starved  monkey. 
His  heart  was  softened,  and  he  took  gold  and  gave  him,  and  said, ''  Buy  food  for  him  and 
thee,  and  come  to  me  again."  But  the  gold  that  he  gave  returned  into  his  own  hand,  though 
ihey  carried  it  away  with  thankful  hearts ;  and  as  he  laid  it  upon  tha  table,  he  found  (hat 
that,  and  that  only  changed  not  to  ashes;  it  remained  pure,  solid  gold. 
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The  while-haired  old  inan  tmiled,  and  said,  *^  All  it  no/  a  bubble. 

That  thou  keepett  thou  loieit— 
That  thou  (ivt^t  thou  hut. 

Wilt  thou  follow  me  to  thy  father*8  house  ?" 

He  said  this  periuadingly ;  and  be  that  beard,  afain  believed,  and  turned  hie  face  toward 
the  East.  "Shall  I  carry  nothinf  wirh  meV*  be  inquired.  '*Tby  wiibered  rote,  and  the  gold 
thou  gavett  to  thy  enemy,"  reulied  the  renerable  guide. 

Before  they  bad  proceeded  far,  the  trumpeter  and  the  old  man  in  the  boat  hallooed  after 
them,  and  the  airen  of  the  cafe  tang  her  tong. 

But  they  kept  bravely  on,  ever  toward  the  mounlain  In  the  EatC.  The  llowen  grew  thicker 
in  their  path,  and  tent  up  their  fragrant  breath,  and  offering  of  love.  In  the  trcee  eocmed 
to  be  a  multitude  of  harpt;  and  nnaoen  handt  played  the  old  familiar  tanee. 

When  they  reached  the  top  of  iho  mountain,  be  turned  to  speak  to  that  kind  old  man, 
with  aolemn,  friendly  voice;  but  th«r child  with  white  raiment  and  ahining  winss  stood  belisre 
him.  8be  carried  in  her  arma  long  wreaths  of  the  mott  beautifnl  flowers ;  and  aa  ahe  danced 
round  and  round  him,  she  twined  them  playfully  about  hie  limba,  atnging, 

"  Ever  toward  the  riaing  tun, 
Follow,  follow,  lonely  one. 
Loud  tound  the  notes  of  lofty  eheer 
Be  strong  of  heart— ^y  Uobm  Is  near!** 

But  preeently,  when  a  broad  river  caoM  acroee  their  path,  the  man  alopt  ahoddering  bach, 
saying  the  watera  looked  cold  and  deep,  and  he  could  not  wade  through  them. 

The  child  dipped  her  wreath  in  the  water,  and  atraighiway  a  glorioua  raiobovr  apanned 
the  river. 

On  the  oDpoeite  eide  appeared  Mary,  with  a  rote  upon  her  boeom,  and  a  bright  revolving 
atar  on  her  forehead.    She  too  began  to  sing, 

"  Loud  sound  the  notes  of  lofty  cheer, 
Be  strong  of  heart^^thy  Home  is  near !" 

Then  a  bright  smile  lighted  up  the  face  of  the  wearied  traveller.  He  folded  bia  arms, 
and  the  ahining  child  guided  him  across  the  rainbow  with  her  wreath  of  flowers. 

On  the  other  side  stood  a  atately  palace  of  gold  and  pearl ;  and  when  he  entered,  be  be- 
held the  self-same  crystal  mirror,  where  be,  in  the  far  olaen  time,  had  tried  to  kiss  the  image 
of  his  Mary. 

The  ooiBS  he  had  given  his  enemy  changed  to  golden  harps,  and  made  heavenly  mu^ic. 
The  withered  rose  bloomed  again  in  more  glorious  beauty,  and  the  whole  air  was  fliled  with 
ita  fragrant  breath  as  it  waved  gracefully  in  the  gentle  breese. 

Then  he  fell  on  the  neck  of  his  beieved,  and  said,  **  We  have  found  o«r  falher^a  boose. 
Thia  ia  oar  Home.'* 


PEIMTBD  BT  V.  TORRAB  ft  Co.,  18,  COLCHEBTBR  STEERT, 

TOWaa  HI  Lb,  LOXIOOK* 


AN   INFANTS  FIRST  CRY. 


Tis  the  first  cry  of  infancy — what  does  it  say  ? 

It  speaks  not  the  language  of  earth  ; 
Blest  Spirit !  interpret,  I  pray. 

The  cry  of  an  in&nt  at  birth. 

'*  Dear  mother/*  it  says,  ''  Oh  guard  me  from  ill. 

For  I  do  not  this  place  understand ; 
Dear  father,  youVe  brought  me  to  earth  by  your  will. 

From  a  bright  and  a  far  distant  land. 

*'  A  poor  little  stranger,  quite  naked  Vm  here, 
I*m  helpless  on  earth,  though  sublime  ; 

Frtnerve  me  from  sin,  my  own  mother  so  dear, 
I'm  come  from  God's  bosom  to  thine. 

"  There's  a  germ  of  pure  Love  in  this  infantine  form. 

Oh  !  do  not  its  shootings  repress  ; 
Oh !  guard  it  from  mildew,  oh !  guard  it  from  storm, 

'Tis  the  seed  of  your  child's  happiness. 

"  Surround  it  with  atmosphere  healthful  and  clear, 

All  selfish  externals  remove  ; 
Each  day  then  you'll  see  your  own  infiant  so  dear. 

Expand  to  full  Being  of  Love. 

I  will  then  walk  on  earth,  as  angels  once  trod. 

And  you  will  my  glory  behold ; 
Together  we'll  live  in  the  presence  of  God, 

Midst  raptures  that  cannot  be  told." 
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INTRODUCTION. 


The  intimation  in  the  Speech  from  the  Throne, 
that  the  attention  of  Parliament,  during  the  pre- 
sent Session,  would  be  called  to  "the  state  of  the 
law  with  regard  to  the  privileges  of  the  Bank  of 
England  and  other  Banking  Establishments,"  was 
in  accordance  with  the  anticipations  to  which  the 
inquiries  during  previous  Sessions  had  given  rise, 
and  was  received  with  very  general  satisfaction. 
On  the  one  hand  it  was  felt  that  our  system  of 
currency  and  banking  stood  in  need  of  improve- 
ment ;  on  the  other,  that  no  occasion  could  be 
hoped  for  when  any  attempt  at  reformation  could 
be  more  conveniently  made,  or  with  better  prospect 
of  success.  The  moment,  indeed,  for  such  an 
attempt  is  most  auspicious.  The  expiration  of  the 
Charters  of  the  Banks  of  England  and  Ireland ;  or 
rather  of  the  contracts  between  those  bodies  and 
the  public :  the  removal,  consequently,  of  the  only 
obstacles  to  whatever  adjustment  our  general  sys- 
tem of  curremsy  and  banking  may  seem  to  require, 
coincides  happily  with  a  state  of  our  manufiicturing 
and  commercial  interests,  and  a  monetary  condition 
of  the  country,  rendering  more  safe  and  practicable, 
than  has  been  the  case  for  very  many  years,  the 
dealing  with  this  important  question. 

But  it  is  not  alone   the  circumstances  of  the 


country  which  should  encourage  us  to  seize  the 
present  opportunity  of  placing  our  monetary  system 
on  a  secure  foundation, — the  state  of  public  opinion 
is  a  yet  stronger  encouragement  to  such  an  attempt* 
Any  Government  that  should  propose  to  itself  the 
task  of  reforming  our  monetary  system,  (and  to 
no  task  more  honourable  or  useful  could  a  Govern- 
ment apply  its  powers,)  must  be  prepared  to  expect 
opposition  from  powerful  classes,  whose  interests,  or 
supposed  interests,  such  reform  would  affect; 
but  never  M'as  there  a  period  when  the  executive 
might  be  assured  of  more  support,  whether  within 
or  without  the  walls  of  Parliament,  to  enable  it  to 
encounter  and  defeat  that  opposition. 

Questions  relating  to  the  currency  are  happily 
not  comprehended  in  the  range  of  party  politics, — 
in  the  endeavour  to  establish  a  sound  monetary 
system,  the  minister  may  rely  on  the  cordial  sup- 
port even  of  his  political  opponents,  whilst  out  of 
doors  the  attempt — so  constantly  made  heretofore, 
and  so  sure  to  be  now  repeated,  to  confound  the 
interests  of  the  public  with  the  interests  of  the 
issuers  of  notes, — the  interests  of  those  who  suffer — 
with  the  interests  of  those  who  profit  —  by  the 
abuses  of  our  system  of  paper  money — was  never 
perhaps,  less  likely  to  be  successful. 

The  experience  of  the  last  few  eventful  years 
has  not  been  thrown  away.  Not  only  is  there 
a  very  general  acquiescence  in  the  policy  of  the 
steps  which  have  been  heretofore  taken  for  restrain- 


ing  the  excesses  to  which  a  system  of  Paper  Money 
is  liable ;  but  a  widely  spread  feeling  exists, 
which  would  support  the  imposing  any  further 
restriction,  which  reason  or  experience  might  shew 
to  be  expedient.  For  instance — the  suppression 
of  notes  under  £5.  in  England,  to  which  at 
one  time  much  objection  was  made, — I  believe 
that  but  very  slender  support  could  now  be 
obtained  for  any  attempt  to  rescind  that  most 
wholesome  measure.  Ag^io^  at  the  last  renewal  of 
the  Bank  Charter,  the  point  was  mooted  of  per- 
mitting the  issue  of  notes  in  London  by  other 
banks  as  well  as  the  Bank  of  England.*  I  should 
almost  doubt  whether  such  a  proposition  would 
be  made  on  the  present  occasion, — it  is  certain 
I  think  that  it  would  meet  with  no  encourage- 
ment either  from  the  Legislature  or  the  Public. 
The  current  of  popular  feeling  runs  in  the  opposite 
•  direction,  and  any  difference  of  opinion  which  may 
exist  is  not  so  much  on  the  question  of  whether  our 
monetary  system  should  be  subjected  to  any  fur- 
ther restrictive  regulations,  as  on  what  should  be 
the  nature  and  extent  of  those  regulations.  As  far 
as  I  can  judge,  the  following  are  the  alterations  in 
our  present  system  of  Currency  and  Banking  to 
the  necessity  or  expediency  of  which  the  attention 
of  the  public  has  been  mainly  directed : — 

1st.   The  assimilation  of  the  law  in   Scotland 

*  I  refer  here  to  Joint  Stock  Banks,— by  law  banks  with  not 
more  than  six  partners^^haTe  that  ppwer  already. 
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and  Ireland  m  regards  the  issue  of  promissory  notes 
below  £5.  to  the  law  of  England. 

2ndly.  The  requiring  security  from  all  banks 
issuing  notes  for  the  amount  of  their  issues. 

Srdly.  The  separation  of  the  functions  of  the 
Bank  of  England  into  two  portions,  viz. — those  con- 
nected with  banking,  properly  so  called,  and  those 
connected  with  the  issue  of  promissory  notes. 

4thly.  The  suppression  of  all  issues  of  notes, 
except  by  some  authority  constituted  by  and  respon- 
sible to  the  Legislature,  and  issuing  them  for  the 
benefit— and  on  the  credit  of  the  State. 

My  object  in  the  following  pages  will  be  to  state, 
as  briefly  and  clearly  as  I  can,  the  considerations 
which  appear  to  me  to  prove  conclusively  that 
we  ought  to  adopt  some  plan  carrying  into  effect 
the  first  and  the  last  of  these  propositions. — I  shall 
add  some  few  suggestions  as  to  the  principles  by 
which  we  should  be  guided  in  constituting  banking 
associations. 


CHAPTER  L 

ON    THE   CHARACTER   AND  FUNCTIONS   OF   PAPER 

MONEY. 

Before  proceeding,  however,  to  state  the  reasons 
for  coDcIudiDg  that  the  only  real  security  against 
abuse  and  danger  in  the  use  of  Paper  Money  is  to 
confine  to  the  State  itsdf  the  power  of  issuing  notes, 
it  may  be  well  to  make  sure  that  we  have  a  clear 
conception  of  the  nature  and  functions  of  Paper 
Money,  in  order  that  we  may  be  enabled  the  more 
distinctly  to  define  the  objects  which  can  and 
which  cannot  be  effected  by  legislative  interference. 

What  is  Paper  Money  ?•  What  are  the  forms 
of  credit  which  should  be  comprehended  under 
that  term  ?  Those  forms  of  credit,  I  reply,  which 
take  the  place,  and  discbarge  the  functions  of 
metallic  money,  and  those  are  three  only, — notes 
payable  to  bearer,  banking  deposits,  and  bills  of 
exhange; — the  latter,  however,  only  to  a  very  limited 

*  I  request  the  reader  to  observe  that  in  the  following  pages  I 
sliall  reatiict  the  meaning  of  the  term  "paper  eurren/cy'*  to  pro- 
miascNrj  notes,  using  the  tenn  "paper  momey**  when  I  wish  to 
comprehend  all  those  forms  of  er^il  which  I  conceive  to  be  sub- 
stitutes for  metallic  money. 
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extent, — the  conditions  under  which  alone  they  can 
discharge  the  functions  of  money,  applying  bat 
to  a  minute  portion  of  their  collectiye  amount. 
Most  of  those  who  may  fead  these  pages  will  be 
aware  probably  that  in  classing  Hanking  deposits 
under  the  category  of  Paper  Money,  I  differ  with 
Mr.  Loyd,  Mr.  Norman,  and  others  of  high  and 
deserved  authority,  on  monetary  questions.  As  the 
question  of  what  should  be  considered  Paper  Money 
is  not  merely  of  theoretical  interest,  but  one  on  the 
right  solution  of  which  important  practical  conse- 
quences depend,  I  may  be  pardoned  if  differing  with 
such  authorities,  I  state  more  fully  than  I  should 
otherwise  ha^e  thought  necessary  the  grounds  on 
which  my  own  conclusions  have  been  formed—  the 
rather  as  I  cannot  but  think  that  the  question  may 
be  so  stated  as  ^o  disembarrass  it  of  much  of  the 
difficulty  with  which  it  has  appeared  to  be  sur- 
rounded. Taking  then  Mr.  Loyd  and  Mr.  Norman 
as  expounders  of  the  doctrine  that  deposits  are  not 
to  be  considered  as  a  form  of  Paper  Money,  in  the 
full  confidence  that  fram  them  we  shall  learn  what- 
ever reasons  can  be  assigned  for  excluding  deposits 
from  that  category — what  are  the  arguments  we 
find  alleged  for  such  exclusion.^* 

*  I  neeA  seifrc^  say  thai  it  ii  iMt  wftlxnrt  ketiUtiim  I  differ 
iir  o^nion  with  those  G«iid«iflen*ubat  I  haiTtb  iat  defersMs  to 
ifai^ir  jodgtnetit,  ooasidered  ftttd  re-oonrndfited  the  tabjeet,  and  etn 
come  to  no  other  conclation  than  that  itated  ia  the  text#  whiah 
appears  to  me  to  rest  on  irreAmgable  grounds.    I  cannot  refrain 
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Mr.  Norman  says,  in  bis  evidence  before  the  Com- 
mittee on  Banks  of  Issue,  in  1840»  that  Bankers' 
deposits  ^'possess  the  essential  qualities  of  money 
in  a  very  low  degree."  (Answers,  1693  to  1696.) 
The  essential  q^ualities  he  states  to  be,  *'  that  it 
should  be  in  universal  demand  by  every  body,  at 
all  times  and  places,  and  that  it  should  possess 
fixed  value."  The  point  at  issue  is,  the  difference^ 
not  between  deposits  and  metallic  money,  Init 
between  deposits  and  Bank  notes ;  and  it  is  quite 
clear  that  the  two  enumerated  qualities  can  with 
no  greater  truth  be  predicated  concerning  Bank 
notes,  than  concerning  deposits.  It  also,  he  says, 
**  should  be  a  perfect  numerator ;"  and,  again, 
^'  by  a  numerator,  I  mean  that  which  measures 
the  value  of  other  commodities  with  the  greatest 
facility."  It  is  not  easy  to  understand  in  what 
degree  Bank  notes  measure  the  value  of  other 
commodities  with  greater  facility  than  deposits. 
The  only  real  measure  of  money  value  of  any^ 
commodity  is  the  weight  of  the  precious  metals  of 
a  given  fineness,  for  whioh  it  will  exchange ;  a 
banker's  deposit,  transferred  by  a  cheoque,  is  no 
otherwise  a  measure  of  value  thaai  ag  it  represents 

indeed  from  thinking,  that  were  they  to  look  hack  to  their 
etidehee  before  the  Committee  o^  T840,  they  ^nld  find  that 
their  ttMiintenance  of  an  essential  difference  of  chsiftcter  between 
notes  And  dopottts,  ipToNed  theai;  in  difllcidtifs  frer^  which 
their  ingenuity  and  gp^eat  knowledg|B  of  thie  sobject,  4M  not 
always  snccessfdlly  extricate  them. 

B  2 
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a  specified  quantity  of  metallic  money ;  but 
neither  is  a  Bank  note.  In  further  explanation 
he  says,  that  '^a  man  cannot  go  into  a  shop 
and  buy  what  he  wants,  or  pay  his  labourers  with 
a  banker's  deposit;  he  cannot  do  whatever  he 
could  with  sovereigns  and  shillings/'  These 
assertions  are  at  variance  with  our  commonest 
experience.  Nineteen-twentieths  of  all  the  pur* 
chases  made  in  London  in  any  one  day,  of 
amounts  exceeding  £5.  are  paid  for  by  checques, — 
orders  on  bankers,  that  is  to  say,  to  pay  away  a 
portion  of  their  deposits ;  and  now  that  tradesmen 
so  generally  keep  accounts  with  bankers,  these 
checques  are  not  paid  in  money,  but  settled  at  the 
clearing  house.  Payments  of  less  amount,  it  is 
true,  are  ordinarily  made  in  sovereigns  and  shil- 
lings, but  they  might  be  made  by  checques  ;  they 
could  not  be  made  by  notes,  now  that  we  have 
none  of  a  less  denomination  than  £5. 

In  a  subsequent  examination  (Answers  2475  to 
2480)  he  gives  this  further  reason  (or  rather  assents 
to  it  when  suggested  to  him)  for  the  assumed  dif- 
ference of  character  between  notes  and  deposits ; 
that,  although  all  the  holders  of  Bank  notes  might 
use  their  notes  at  one  and  the  same  time,  all  depo- 
sitors could  not ;  and  a  difference  is  stated  between 
deposit  banking  as  carried  on  by  the  Bank  of 
Hamburgh  and  in  London.  There,  it  is  said,  '*  the 
bullion  lodged  is  never  parted  with,  and  every 
depositor  may  at  one  and  the  same' time  redemand 
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his  share;  bat  in  England,  where  it  is  understood 
that  banks  make  use  of  the  money  lodged,  retain- 
ing only  such  cash  reserve  as  may  meet  the  aver- 
age demands  of  their  depositors  ;  all  the  depositors 
could  not  at  the  same  moment  make  use  of  their 
deposits." 

Waiving  for  the  moment  any  discussion  of  the 
considerations  suggested  by  the  reference  in  the 
foregoing  extract  to  the  Bank  of  Hamburgh,  to 
which,  however,  I  shall  presently  advert,  I  would 
observe,  that  with  regard  to  the  system  of  deposit 
banking  in  this  country,  it  is  not  strictly  true  to 
say  that  '*  all  depositors  could  not  use,  their  deposits 
at  one  and  the  same  time*"  They  clearly  could  do 
so,  if  the  transactions  in  the  liquidation  of  which  the 
deposits  were  to  be  employed  were  confined  to  them- 
selves alone,  orders  of  transfer  from  one  to  the  other 
safiicing  for  the  mutual  payments  and  receipts. 
If  a  depositor  has  to  make  a  payment  to  a  person 
having  no  banking  account,  then  (the  permitted 
absence  of  metallic  money,  as  stated  by  Mr.  Nor- 
man, being  assumed)  the  intervention  of  notes  be* 
comes  necessary.  But  it  is  not  contended— certainly 
I  shall  not  so  contend— that  bank  notes  and  deposits 
are  absolutely  identical  in  character  or  functions, 
that  which  is  contended  for,  and  can,  I  think,  be 
.  incontrovertibly  proved,  is,  that  both  are  forms  of 
paper  money,  alike  substitutes  for  metallic  money, 
and  equally  capable,  although  in  different  modes,  of 
discharging  its  functions. 

On  another  occasion  Mr.  Norman  says,  ^'  the 
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•  .  •  •  •  •  .  . 

banking  deposits  of  the  United  Kingdom  amount 

'  ■  •  • 

to  one  hundred  millions  sterling ;  and  I  confess  the 
notion  that  that  amount  of  banking  deposits  would 
perform  the  same  quantity  of  monetary  functions  tts 
would  be  performed  by  an  equal  amount  of  bank 
notes  and  coin  (which  is  the  true  test  of  their  being 
really  money)  seems  to  me  to  be  a  supposition  com- 
pletely inadmissible  :  and  if  I  w^re  not  convinced 
on  general  grounds,  would  induce  me  to  be  per- 
suaded that  it  is  an  incorrect  hypothesis  to  consider 
banking  deposits  as  money/*  In  support  of  this 
impression  or  belief  of  the  witn^s,  no  argument  is 
adduced,  nor  (I  take  leave  to  thipk)  could  any  be 
brought  forward*  I  neither  see,  nor  can  conceive 
any  reason  why,  if  by  Act  of  Parliament,  the  use 
of  Bank  notes  and  cpiA  were  suppressed,  and  every 
human  being  compelled  to  have  an  account  at  a 
banker's,  and  those  bankers  to  have  clearing  houses, 
-all  pecuniary  transactions  might  not  be  liquidated 
'as  at  present;  nor  conversely  why,  if  banking 
deposits  were  put  an  end  to,  and  every  banker 
compelled  to  give  notes  to  each  of  his  customers 
for  his  balance,  there  should  be  necedsarily  any 
difference  in  pecuniary  transactions. 

Mr.  Loyd  also  delivers  a  decided  opinion,  that 
'  deposits  are  not  to  be  included  in  the  currency.  He 
'says  (2663),  that  a  "  certain  portion  of  the  precious 
metals  are  allotted,  according  to  well  recognised 
laws,  to  each  country,  and  rtoiains  unchanged 
whilst  other  things  remain  unchanged.  This  por- 
tion may  exist  in  any  country,'*  he  goes  6n  to  dtate> 
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to 

'*eitlier  in  qfHtti^Uic  mojii^y  or  in  qotes  wbstitute4 
for  metallic  money;  the  sums  pf  tbe  two  cooAti'- 
tuting  the  portion  of  the  precious  naetals  allotted 
to  thai^  country."  He  also  clasme^  iiji  jthe  ^ame 
.category  bills  of  exchange  and  deposits.  It  is 
true,  as  stated  by  Mr  Loyd,  thsit  the  precious 
metals  are  distributed  among  the  several  natioi^  of 
the  world  ^according  to  welLrecognised  laws — eis^ch 
;aation  having  e;csictly  thai  share,  which  its  export- 
able an^oqnt  of  desirable  cpmmodities  will  enable 
it  to  procure,  apd  ite  use  of  them  as  money  to 
retain — without  raising  the  prices  of  comqiodities 
beyond  the  level  of  other  countries.  The  moment 
that  in  anyone  country^  from  an  increase  of  the 
quantity  pf  the  precious  I^etals,  prices  of  commo- 
dities rise  beyond  that  level,  there  will  be  an  influx 
of  commoditie?,  and  an  efflux  of  the  precious 
metals,  until  the  equilibrium  be  restoreil*  Thi^, 
it  is  clear,  would  be  the  state  of  things,  snpposii^ 
in  every  country  metallic  money,  and  met^lic 
money  alone^  to  be  the  medium  of  exchange. 

The  question  we  have  first  jto  consider  is,  whether 
the  portion  of  the  precious  poietals  allotted  to  any 
country  be  represented,  as  stated  by  Mr  Lpyd,sq]ely 
/'by  met^Uc  money,  and  by  notes  substituted  for 
n^tallic  moaey,'^or  whether  baukio^  deposits  pi  u^t 
not  be  included  in  the.  ^9me  c^gory.  We  sball 
afterwards  examine  wh^t  claims. bills  of  exchange 
generally  ha^veto  be  included  in  thatoC^tegpry. 

Let  u$,  therefore,  suppose^acomiuuniliy.hstviisg  as 
its  shi»r^,  agreeably  to  the  laws  al^ve  stated,  of.  the 
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common  stock  of  precious  metals  any  given  qaan* 
tity,  a  million  sterling,  for  instance,  in  circulation 
as  the  only  currency. 

Let  us  suppose  again,  that  it  became  the  wish  of 
that  community  to  place  the  whole  of  that  sum  in  a 
bank  of  deposit,  such  as  that  of  Hamburgh,  each 
individual  having  an  account  opened  in  his  name, 
and  liquidating  his  pecuniary  engagements  by  an 
order  of  transfer.  In  the  case  supposed,  we  have 
the  simplest  conceivable  form  of  the  substitution 
of  credit  for  the  precious  metals,  and  one  by  which 
it  is  clear  that  no  effect  would  be  produced  on  the 
prices  of  commodities — the  sum  of  the  deposits  in 
circulation  by  means  of  transfer  orders  being  exactly 
equal  to  the  coin  previously  circulating — the  power 
of  each  depositor  over  commodities  commensurate 
with  his  share  of  the  money  deposited,  and  equal, 
of  course,  to  the  power  which  that  share  conferred 
whilst  he  retained  it  in  his  own  purse  or  strong 
box. 

Precisely  the  same  train  of  phenomena  would  be 
produced  if,  on  the  million  of  metallic  money 
being  deposited  in  the  Bank,  instead  of  an  account 
being  opened  with  each  depositor,  notes  payable  to 
bearer  were  put  into  his  hands,  by  means  of  which, 
equally  as  by  his  transfer  orders  on  the  former 
supposition,  he  could  discharge  his  pecuniary  ob- 
ligations.— If  again,  these  two  modes  were  com- 
bined, some  depositors  having  accounts  opened  in 
their  names,  some  receiving  the  notes  payable  to 
bearer,  we  should  have  the  same   results;    nor 
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would  these  resalts  be  affected  by  the  perpetual 
interchauge  of  these  two  processes,  and  the  sub- 
stitution of  the  one  for  the  other,  provided  that  the 
conjoint  amount  of  the  notes  and  the  deposits  never 
exceeded  the  million  of  metallic  money  originally 
deposited.  On  the  same  supposition,  viz.  the  ag- 
gregate sum  of  circulating  credits,  whether  deposits 
or  notes,  remaining  unaltered,  it  is  clear  that  the 
state  of  prices  would  not  be  affected  by  the  mere 
fact  of  the  abstraction  from  the  vaults  of  the  Bank, 
of  the  whole  of  the  money  originally  deposited.  It 
would  be  according  to  the  mode  in  which  it  was 
used  when  abstracted,  that  prices  would  be  affected. 
If  devoted  to  uses  other  than  money,  manufactured 
into  articles  of  utility  or  ornament,  it  would  not 
affect  prices  at  all.  If  sent  abroad,  and  added  to 
the  circulating  medium  of  other  countries ;  and  the 
general  level  of  prices  throughout  the  world  there- 
by raised,  a  small  portion  of  the  million  would 
flow  back  into  the  country  whence  it  was  emitted, 
and  might  be  retained  in  circulation  in  addition  to 
the  paper  currency  substituted  for  the  whole  mil- 
lion. If  it  were  put  into  circulation  in  the  country 
to  which  we  have  supposed  it  to  belong,  in  addition 
to  the  million  of  notes  and  deposits  which  had 
taken  its  place,  it  would  raise  the  prices  of  com- 
modities, and  they  would  flow  in  from  other 
countries,  and  there  would  be  an  efflux  of  the 
precious  metals,  until  the  same  amount  only  was 
retained  as  under  the  circumstances  stated  in  the 
preceding  supposition.   Again,  if,  retaining  the  mil- 
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lioB  lof  tMwi^  ib^  :sQfiaAg^r8  of  th^  BanV  w^re  tp 
kme  bwo  millions  q(  aotea,  or  iQcr^ase  U)e  sums 
to  tbe  cveiJit  of  tbejr  depo9itor3  to  %wo  laillions, 
frittmii upmn^Q^iim  ^9i^  m^  ia  unequal  ntio  ; 
there  M0\M  be  iin  iiij9u^of  commodities,  and  a  de- 
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inawl  fiff  tbe  prMioqs  m^tsds  jto  export, .  and  the 
owners  tt  deposits  m  holders  of  notes  would  ex- 
change them  for  metallic  money  ajt  the  Bank, 
until  the  amount  of  |he  cirqiilating  medium  was 
.Teduced»  exactly  as  to  the  c^e^  already  supposed- 

Biit  liie  cases  sncceAsively  supposed,  conduct  us 
to  the  actual  state  of  things  ^jt  this  moment  ex- 
isting in  England*  The  amount  which  each  de- 
positor keeps  at  a  bank,  is  the  amount  which  he 
finds  requisite  for  his.  daily  occasious — the  jampunt, 
^wbiclifiW^ere  there  no  banks,  he  would  find  it  ne- 
cessary :tD.  keep  in  his  strong  box — the  aggregate 
of  those  deposits  must  (with  notes  and  icoin)  consti- 
tute the  auin  required  by  the  (X)mmunity,  for  the 
liquidation  of  its  pecuniary  transactions. 

The  amount  required  for  the  liquidation  of  the 
pecuniary  transactions  of  any  country,  must,  as  we 
hare  seen,  be  commie.n$urate  with  (hat  share  of  the 
common  stock  of  precious  metals,  which  it  could 
retain  in  circulation,  had  it  no  pthj^r  than  metallic 
xnoney  for  its  medium  of  exchange.  If,  therefore, 
a  portiotiof  theaum  necessary,  and  ^u) ployed  in  the 
liquidation  of  the  pecuniary  .traqsactions  of  the 
community,  oemsist  of  banker's  deposits,  then  must 
those  •deposits  necessarily  be  a  part  of  );be  paper 
eioiiey  of  the  country,,  forming  equ^ly  with  .99(68 
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B  sAUtiimte  for  metadlic  moaty^not  dtedngumkable 
froin  tbem  thtoretically  ia  chamoter  4yr  fiffeatB, 
and  constantly,  as  we  know,  inteMhangeaUe  and 
'  in teitehangied  "wUh  them  in  pi^actice. 

Notes,  indeed*  may  be  considered  as  ancillary 
to  deposits,  their  functions  commencing  where 
ihose  of  deposits  end ;  tbey  are  required  only  be- 
cause banking  is  not  oniFersal,  and  will  always 
diminish  in  quantity  as  the  practice  of  banking  is 
more  widely  diffused.  The  same  considerations  of 
.economy  and  cctaveniencei  which  have  led  to  the 
Bubstitution  of  notes  for  tnetallic  iBoney^  tend 
evidently,  although .  no  doubt  with  inferior  force, 
towards  the  fuirtber  subedtution  of  deposits  trans- 
ferable by  checques  for  fl  note  circulation.  That  this 
view  is  correct,  is  evident  from  the  case  of  Scotland, 
where  the  practice  of  banking  is  far  more  widely 
spread  than  in  En^nd,  and  where,  accordingly, 
the  amount  of  notes  in  circulation,  includmg  evea 
the  £1.  and  £S.  notes,  which  take  the  place  of  our 
gold  currency,  looked  at  with  reference  either  to  the 
population  or  to  the  business  Cransacted,  is  in  a  ratio 
vone-half  less  than  in  England.  The  power  ^f 
issuing  notes  does  not,  hoVrever,  for  reasons  to  be 
bereafter  stated,  the  less  require  to  be  placed  under 
efficient  control. 

In  speaking  of  deposits,  I  must  be  understood 
las  referring  only  to  such  (infinitely,  of  course,  the 
(larger  portion)  as  are  payable  on  demand.  De- 
iposits  for  a  term  gpedifitsd  ave  4>f  a  different  cha- 
racter—they  are  sums  not  wanted  for  their  dailjr 
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occasions  by  the  depositorsi  and  which  they  lend 
on  interest  to  their,  bankers,  as  they  might  lend 
them  to  any  other  parties.  With  this  exception*  I 
do  not  hesitate,  for  the  reasons  assigned,  to  decide 
that  banking  deposits  are  to  be  considered  as  paper 
money. 

With  equal  confidence,  however,  I  am  dis- 
posed to  conclude  that  neither  checques  on  bankers 
nor  bills  of  exchange  generally  are  to  be  so 
considered.  They  are  clearly « only  the  means  by 
which  money  is  transferred,  and  not  themselves 
money-^the  shovels  of  the  banker's  counter  by 
which  money  is  moved,  not  the  money  itself.  A 
checque  for  a  thousand  pounds  drawn  by  A  in 
favour  of  B,  is  paid  either  by  transfer  from  the  ac 
count  of  A  to  that  of  B,  or  in  notes,  or  in  specie ; 
in  no  case  does  it  add  to  or  diminish  the  currency. 
.  If  liquidated  by  transfer,  it  leaves  the  previously 
existing  amount  of  banking  deposits  the  same ;  if 
in  notes,  it  diminishes  the  amount  of  deposits  pre- 
cisely to  the  same  extent  that  it  increases  the 
amount  of  notes ;  if  in  specie,  it  lessens  the  amount 
of  deposits,  but  adds  in  an  equal  degree  to  the  specie 
not  held  against  deposits  or  issues  of  notes,  and 
therefore  available  as  part  of  the  currency.  Bills 
of  exchange  are  only  checques  payable  at  a  distant 
day,  inchoate  transfers  of  portions  of  the  currency, 
not  augmentations  of  it.  It  may  be  doubted 
whether  inland  bills  of  exchange  for  very  small 
sums,  and  with  names  on  them  of  such  undoubted 
solvency  as  to  ensure  their  being  readily  taken  in 
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payment-^such,  for  instance,  as  the  bills  which 
circulated  in  Lancashire  during  the  long  period 
when  that  county  was  without  a  local  note  circu- 
lation,  should  not  be  classed  rather  in  the  same 
category  with  Bank  notes  than  bills  of  exchange.* 
I  am  inclined  to  think  that  they  should  be  so 
classed,  inasmuch  as  they  pass  from  hand  to  hand 
in  liquidation  of  debts,  thus  discharging  functions 
for  which  notes  or  specie  would  otherwise  be 
required. 

Bills  of  exchange  of  the  ordinary  character 
cannot,  as  I  have  said,  be  so  classed.  On  the 
one  hand,  they  do  not  supersede  or  dispense  with 
the  use  of  either  notes  or  specie ;  on  the  other, 
their  presence  might  be  dispensed  with  by  any  form 
of  engagement,  either  verbal  or  written,  to  pay  a 
given  sum  of  money  on  a  future  day — with  some 
inconvenience  to  commercial  intercourse  perhaps, 
but  without  the  production  of  any  of  the  pheno- 
mena which  ensue  on  the  abstraction  of  money. 
In  by  far  the  greater  portion  probably  of  those 
money  transactions  even,  where  payment  is  agreed 
to  be  made  on  some  distant  day,  bills  of  exchange 
are  not  resorted  to.  In  the  payments  to  tradesmen 
for  instance,  in  the  expenditure  of  private  income, 
payments  vast  in  the  aggregate, — although  many 

• 

*  Sach  is  the  opinion  of  Mr.  Gallatin  ("Treatiae  on  Currency  and 
Banking"),  the  yexy  ablest  American  writer  on  monetary  qnes- 
tiona.  I  may  add,  that  the  yieva  aboTe  atated  on  banking  de- 
posita  hare  the  rapport  of  his  authority. 
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months  credit  be  occasionally  given,  no  bill  is  ever 
drawn.  .  It  is  not  the  custom  of  any  of  the  great 
trading  associations,  Dock,  Canal,  Railroad,  Water- 
work  companies,  to  accept  bills  in  payment  of  the 
articles  they  purchase  on  credit.  I  believe  also  that 
among  merchants,  the  best  and  most  respectable 
practice  is  considered  to  be,  not  to  permit  themselves 
to  be  drawn  upon  for  money  due  to  parties  residing 
in  the  same  place  with  themselves.  A  London  mer- 
cantile house,  for  instance,  would  not  accept  a  bill 
for  goods  purchased  in  London  for  shipment  to  the 
West  Indies,,  and  agreed  to  be  paid  for  in  two  or 
three  months,  but  would  desire  the  seller  to  call 
for  payment  at  the  expiration  of  the  agreed  term. 

Neither  bills  of  exchange,  therefore,  nor 
checques,  are  by  themselves  to  be  considered  as 
money.  They  are  so  only  when  taken  conjointly 
with  banking  deposits,  which  they  are  the  means 
.of  rendering  current,  which  they  enable  to  perform 
the  functions  of  money.  To  sum  up,  therefore,  the 
Aggregate  annual  amount  of  bills  of  exchange,  as 
was  done  by  the  late  Mr.  Leatham  in  the  pub* 
Ucation  referred  to  by  Mr.  jTooke  in  his  recent 
pamphlet,  (who  states  his  concurrence  in  Mr. 
Leatham's  views)  some  three  or  four  hundred  mil- 
lions,— or  to  take  the  average  amount  existing  at 
any  one  moment,  and  add  such  amount  to  what- 
ever else  you  may  determine  to  be  money,  itf  as 
reasonable  as  it  would  be  to  add  up  the  payments 
of  all  the  banks  in  the  kingdom  for  a  month  or  a 
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year,  and  call  the  aggregate  currency.  Less  rea- 
sonable,  indeed;  for  by  the  latter  process  you  would 
get  the  sum  of  all  the  transactions,  by  the  former 
you  get  at  the  sum  only  of  those  money  payments 
of  which  bills  of  exchange  are  the  warrants  and  the 
vouchers. 

If  I  have  been  so  fortunate  as  to  carry  with 
me  the  convictions  of  my  readers  in  the  foregoing 
reasoning,  they  will  be  prepared  to  acquiesce  iu 
the  following  conclusions. 

That  whatever  portion  of  the  precious  metals 
existing  in  the  world,  England,  agreeably  to  the 
laws  to  which  I  have  referred,  could  retain  for  her 
use  as  money,*  will, — under  our  present  monetary 
system — be  represented  as  follows  : 

*  It  ii  quite  certain  that  England  will  always  haye  the  fall 
share  to  which  she  is  entitled ;  there  will  generally,  indeed,  be  a 
tendency  to  excess,  because  England,  abo?e  all  other  countries, 
produces  things  which  all  men  desire  to  obtain.  That  excess  will 
not,  of  course,  for  reasons  already  referred  to,  remain  in  the 
country,  but  such  will  be  the  tendency,  The  facts  are  in 
accordance  with  this  supposition.  The  late  Mr.  Rothschild  was 
so  struck  with  the  tendency  he  had  observed  in  the  precious 
metals  always  to  flow  towards  this  country,  that  in  his  evidence 
before  the  Committee  on  the  last  renewal  of  the  Bank  Charter, 
he  said  that,  but  for  a  bad  harvest  now  and  then,  British  invest- 
jnents  in  foreign  loans,  mining  adventures,  &c.  &c.  the  money  of 
the  world  would  centre  in  England.  The  enormous  accumula- 
tion of  specie  in  the  Bank  of  England,  now  that  discredit  has 
fallen  on  investments  in  foreign  stocks  is  a  curious  corroboration 
of  the  truth  of  his  remark. 
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1st,  by  Gold  and  Silver  coin. 

♦ 

2ndly,  by  Bank  Notes. 

3rdly,  by  Banking  deposits. 

And  that  if  we  could  learn  the  exact  amount  of 
these  three  items,  and  deduct  from  the  aggregate, 
6rst,  the  amount  of  specie  held  against  her  issues 
of  notes  and  deposits  by  the  Bank  of  England  ; 
and  secondly,  the  amount  of  specie,  and  of  bank 
notes  (whether  of  the  Bank  of  England  or  of 
other  issuing  banks)  held  by  the  London  and 
Country  bankers  against  their  deposits  and  issues ; 
we  should  acquire  the  knowledge  of  the  precise 
amount  of  money,  paper  and  metallic,  necessary  to, 
and  used  by,  England  for  her  pecuniary  transactions. 
We  have  no  means  of  ascertaining  what  that  amount 
may  be ;  were  I  to  hazard  a  guess  on  the  subject 
from  data  which,  though  in  great  part  conjectural, 
may  not  be  very  remote  from  the  truth,  I  should 
estimate  the  amount  at  from  £150,000,000  to 
£175.000,000— an  estimate  in  which  I  think  those 
who  have  paid  attention  to  the  subject  might  not  be 
indisposed  to  agree  with  me.  If  the  above  estimate 
be  an  approximation  to  the  true  state  of  the  facts,  it 
would  furnish  a  curious  incidental  corroboration  of 
the  soundness  of  the  views  I  have  stated ;  inasmuch 
as  the  amount  assumed  as.jiie  aggregate  sum  of 
money  required  by  this  country,  would  be  not  very 
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dis-similar  in  amount  to  the  sum  which  we  know  to 
be  used  in  Francei  where  the  money  is  almost  wholly 
metallic — the  issue  of  notes  being  but  trifling,  and 
our  system  of  banks  of  deposit  almost  unknown. 
The  most  recent  inquiries  give  £120,000,000  ster- 
ling as  the  amount  of  gold  and  silver  money  in 
France— the  bank  notes  are  from  £12,000,000  to 
£1^,000,000 — the  amount  of  banking  deposits  I  am 
without  the  means  of  even  conjecturing,  but  it 
would  probably  not  raise  the  total  of  money,  paper 
and  metallic,  in  France  above  the  lower  sum,  and 
would  certainly  leave  it  below  the  larger  of  the  two 
sums  I  have  named  as  the  amount  in  England. 
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CHAPTER  II. 


ON  THB  LEQISLATITfi  REGULATIONS  TO  WHICH  OUR 
MONETARY  SYSTEM  MAY  BE  SUBJECTED — MR. 
TOOKE*B  RECENT  PAMPHLET  NOTICED. 


Of  the  constituent  portions — -agreeably  to  the 
view  we  have  taken — of  our  paper  money — ^there  is 
one  and  that  the  larger  portion,  namely,  banking 
deposits,  which  I  fear  we  must  admit  at  once 
to  be  beyond  the  reach  of  direct  legal  control. 
I  know  not  by  what  principles  any  legislative 
interference  with  this  important  element  of  our 
monetary  system  could  be  guided,  or  if  such 
could  be  found,  by  what  species  of  supervision 
their  practical  operation  could  be  insured.  We 
might,  it  is  true,  following  the  example  of  the  Le- 
gislatures of  the  United  States  in  this  particular, 
prescribe  certain  limits  in  relation  to  paid  up  capi- 
tal, which  banks  should  ntt  exceed  either  in  their 
liabilities  or  their  advances ;  but  I  am  aware  of  no 
^  priori  reasons  for  the  selection  of  one  limit  rather 
than  another,  and  the  experience  of  America  would 
not  lead  us  to  expect  much  practical  benefit  from 
the  operation  of  any  such  restrictions.*     It  is  as 

*  By  the  ''  BeyiBed  Stotutes  of  MassachnsetA,"  *'  The  total 
amount  of  debts,  which  any  bank  shall,  at  any  time,  owe,  shaU 
not  exceed  twice  the  amount  of  its  capital  stock  actually  paid  in, 
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clear,  I  think,  that  the  most  reckless  mismanage* 
ment  of  the  funds  of  a  bank  whether  its  own,  or  en- 
trusted to  it  by  its  customers,  might  take  place 
within  any  limits  to  banking  operations  which  could 
be  prescribed  by  the  Legislature,  as  that  such  limits 
might  often  be  exceeded  with  perfect  safety  and 
propriety.  It  is  unnecessary,  however,  to  pursue 
this  subject  further— no  desire  existing  in  any  quar- 
ter, so  far  as  I  am  informed,  for  Legislative  inter- 
ference with  banking  operations  apart  from  the 
issuing  notes. 

But  if  we  can  exercise  no  direct  control  over  so 
important  an  element  of  our  monetary  system  as 
banking  deposits,  are  we  equally  without  the  power 
of  subjecting  it  to  indirect  restraint  ?  On  the  con- 
trary, I  entertain  the  firm  conviction,  that  we  have 
the  power,  by  a  double  process,  of  providing  very 
efficient  safeguards  against  abnse  in  the  administra* 
tion  of  banking  deposits;  first,  by  an  amended 
constitution  of  banking  associations,  to  which  I 
shall  hereafter  advert ;  but  secondly,  and  mainly 
by  restricting  to  the  State  alone  the  power  of  issu- 
ing notes  payable  to  bearer.  We  have  seen  that 
bank  notes  constitute  the  smaller  portion  of  our 


ezdiuiTe  of  simiB  due  on  scooant  of  deposits  not  bearing  inte- 
rest ;"  (not  a  large  item  according  to  the  Ameiiean  system  of 
banking),  *' nor  shall  there  be  due  to  such  bank,  at  anytime, 
more  than  doable  the  amoant  of  its  capital  actnally  paid  in." 
Provisions  of  similar  character,  though  yarying  occasionally  in 
the  proportions  prescribed,  are  to  be  found  in  the  laws  relatiDg 
to  Banks  of  every  State  in  the  Union. 
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paper  money — that  in  addition  they  may  be  cotisU 
dered  but  as  an  ancillary  and-  subordinate  portion, 
their  functions  commencing  where  those  of  deposits 
end ;  and  yet  it  is  not,  I  think,  to  be  doubted,  that 
they  constitute  that  part  of  our  monetary  system 
which  it  is  the  most  important,  as  it  is  the  most 
practicable,  to  subject  to  strict  control.  The  main, 
the  only  efficient  check  to  bad  banking,  to  an  im- 
provident administration  of  deposits,  is  to  be  found 
in  the  necessity  of  always  keeping  a  sufficient  reserve 
of  money  to  answer  the  calls  of  depositors ;  it  is 
clear  that  this  check  will  be  dangerously  weakened 
by  confiding  to  banks  the  power  of  issuing  their 
own  notes.  It  is  impossible,  as  it  appears  to  me, 
not  to  suppose  that  the  enieibling  banks  thus  to  defer 
the  making  good  their  engagements,  to  avert  the 
necessity  of  payment,  to  obtain  longer  credit  under 
a  new  form,  will  operate  as  the  strongest  temptation 
to  improvidence.  Reason  might  inform  us,  as  ex- 
perience has  shewn,  that  the  expansion  of  every 
form  and  degree  of  paper  money  is  facilitated 
by  the  existence  of  some  form  below  it  on  the  scale, 
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and  ancillary  to  it.  Thus  it  ca'nnbt  be  doubted,  that 
OL  notes  will  be  issued  with  less  reserve,  when  there 
is  the  power  to  issue  1/.  and  2L  notes  also,  than  when 
there  is  no  other  mode  of  paying  them  than  in  gold, 
nor  that  the  issue  of  1 L  and  2/.  notes  would  be  more 
liberal  if  these,  again,  could  be  exchanged  for  10s. 
and  58.  notes.  It  is  impossible,  I  think,  to  doubt  that 
the  disposition  of  a  banker  to  place  an  additional 
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sum  to  the  credit  of  a  customer*s  account  must  be 
very  different,  when  the  increased  rest  or  reserve, 
which  such  addition  renders  necessary,  must  be 
provided  in  notes,'  only  to  be  obtained  as  he 
would  obtain  gold,  from  what  it  would  be  were 
the  ''rest"  to  be  in  notes  which  he  could  create 
at  pleasure. 

That  such  must  be  the  effect  of  intrusting  the 
power  of  issuing  notes  to  those  who  profit  by  the 
issue,  is  a  conclusion  at  which  I  should  have 
thought  it  difficult  not  to  arrive.  That  it  should 
be  impugned  by  those  to  whom  that  power  has 
been  hitherto  confided  ;  that  the  representatives  of 
the  banking  interests  should  be  of  opinion  that  it  is 
not  in  the  pow*er  of  any  issuing  body  to  extend  its 
issues  to  an  undue  or  dangerous  extent,  was  to  be 
expected,  and  is  to  be  accounted  for  by  the  natural 
bias  that  men  feel  in  favour  of  a  doctrine  advan- 
tageous to  themselves ;  but  that  such  a  doctrine 
should  have  found  a  defender  beyond  the  ranks  of 
those  whose  interests  it  promotes,  is  to  me,  I  con- 
fess, matter  of  very  considerable  surprise.  Such, 
however,  has  proved  to  be  the  case.  Mr  Tooke,  in 
a  recent  pamphlet,*  ("  Inquiry  into  the  Currency 

*  It  is  not  my  intention  to  advert  to  Mr.  Tooke's  pamphlet 
further  than  the  coarse  of  my  own  aigament  may  render  neces- 
sary ;  bat  I  cannot  refrain  from  adding,  that  i^th  the  exception 
of^the  view  he  takes  of  the  character  of  banking  deposits,  I  can 
agree  with  him  in  scarcely  one  single  proposition  it  contains. 
In  its  main  object, — ^the  refutation  of  what  he  calls  the  "  Cur- 


30 

Principle/*)  has  advanced  the  foregoing,  in  addition 
to  not  a  few  other  startling  propositions,  and  as 
I  am  sure  that  I  shall  find  no  abler  advocate 
than  that  gentleman  of  the  views  he  has  thought 
fit  to  adopt,  I  shall  from  time  to  time  refer  to  his 
publication.  At  the  conclusion  of  his  treatise  he 
gives  a  summary  of  the  conclusions  at  which  he 
considers  himself  to  have  arrived.  That  summary 
among  other  propositions  contain  (nos.  8, 9, 11,  and 

rescy  doctrine  or  principle/'  the  doctrine,  namely,  that  the  onlj 
safe  condition  of  a  paper  currency  ia,  that  it  ahould  flactnate  no 
otherwise  than  as   a  metallic    currency  vould  flnetnate, — ^he 
signally  fiuls  ;  the  only  instances  in  which  he  apparently  snoceeda 
heing  where  he  attacks  some  loose  or  rather  some  incomplete 
definition  of  their  principles  by  the  advocates  of  that  doctrine. 
Such,  ifbr  instance,  as  where  he  adverts  to  the  omission  on 
the  part  of  Mr.  Loyd,  Mr.  Norman,  and  Colonel  Torrens,  to  ad- 
vert to  the  fact,  that,  under  a  purely  metallic  currency,  there 
would  be  a  certain  amount  of  the  precious  meta^  always  in  the 
market  as  merchandize,  being  the  stock  resorted  to  for  the  pur- 
poses of  their  manufacture  by  jewellers,  silversmiths,  &c.  &c. — 
"^hich  could  be  added  to  or  diminished  by  import  or  export, 
without  affecting  the  amount  of  the  currency,  or  causing  any 
fluctuation  in  prices.    This  proposition,  as  regards  a  purely  me- 
tallic currency,  may  be  admitted— although  not,  I  think,  to  the 
extent  stated  by  Mr.  Tooke — to  be  true,  as  it  would  be  equally 
true  with  regard  to  a  mixed  currency,  but  in  what  degree  the 
admission  affects  the  soundness  of  the  "  cumncy  principle,"  I 
am  wholly  at  a  loss  to  conceive.    The  principle  itself  remaiBs 
utterly  untouched  by  his  reasoning.    It  is,  indeed^  if  there  be 
any  truth  in  economical  or  monetary  science,  beyond  the  reach 
of  argument ;  deserving  to  be  considered  rather  as  an  elemen- 
tary tnith,  than  a  doctrine  open  to  discussion. 
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12,)  the  following :  That  it  is  not  in  the  power  of 
banks  of  issue,  including  the  Bank  of  England,  to 
make  any  direct  addition  to  the  amount  of  notes 
circulating  in  their  respective  districts,  however 
disposed  they  may  be  to  do  so.  That  neither  is  it 
in  their  power  to  diminish  the  total  amount  of  their 
circulation. 

That  neither  the  country  banks,  nor  the  Bank 
of  England  have  it  in  their  power  to « make  addi- 
tional issues  of  their  paper  come  in  aid  of  their 
banking  resources. 

That  the  prices  of  commodities  do  not  depend 
upon  the  quantity  of  money  indicated  by  the  amount 
of  bank  notes,  nor  upon  the  amount  of  the  circu- 
lating medium,  but  that  on  the  contrary,  the  amount 
of  the  circulating  medium  is  the  consequence  of 
prices. 

Nearly  the  whole  of  these  propositions  appear  to 
me  to  be  as  unsound  in  principle,  and  as  directly 
opposed  to  experience,  as  I  am  satisfied  they  would 
be  found  dangerous  if  adopted  as  our  guide  in 
practice. 

The  one  proposition,  which  I  believe  to  be  true, 
is  ^*  that  the  prices  of  commodity  do  not  depend 
(necessarily  should  have  been  added)  upon  the 
quantity  of  money  indicated  by  the  amount  of 
bank  notes," — and  for  this  reason,  that  under  cer- 
tain circumstances  fluctuations  in  the  amount  of 
bank  notes  in  circulation  do  not  in  reality  indicate 
any  variation  of  the  total  quantity  of  the  circulating 
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medium,  of  the  total  quantity  of  money  that  i 
the  country. 

The  second  part  of  the  same  proposition^ — '*  that 
prices  do  not  depend  upon  the  amount  of  the  whole 
circulating  medium/'  I  believe  to  be  as  much  at 
variance  with  facts,  as  assuredly  it  is  with  all  re- 
ceived authorities.  All  the  apparently  anomalous 
phenomena,  all  the  instances  of  an  increased  issue 
of  bank  no(es  unaccompanied  by  a  corresponding 
rise  in  prices  on  which  Mr.  Tooke  relies  for  the 
support  of  his  proposition,  are  explicable  upon 
that  theory  of  which  it  seems  to  me  that  he 
perceives  a  part  but  not  the  whole.  We  have 
seen  in  the  foregoing  chapter,  that  the  circu« 
lating  medium  of  this  country,  or  the  entire  share 
of  the  money  of  the  world  which  she  retains  for  her 
use,  consists  of  three  parts,  viz : — 

Banking  deposits. 

Bank  notes,  and 

Specie. 
Let  us  assume  the  circulating  medium  to  be  in  a 
perfectly  healthy  state,  full  but  not  redundant,  in 
exact  equilibrium,  that  is  with  the  circulating 
medium  of  other  countries,  and  the  exchanges 
consequently  at  par.  Now,  if  the  theory  I  have 
endeavoured  to  establish  be  sound,  it  is  clear  that 
no  mere  interchange  between  deposits  and  notes» 
no  fluctuations  of  amount  of  either  of  those  forms 
of  paper  money,  which  we  have  shewn  to  be  simi- 
lar in  character  and  capable  of  substitution  the 
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one  for  the  other,  would^  provided  they  were  of 
exactly  equal  extent, — provided,  that  is,  that  no 
notes  were  issued  except  against  the  checque  of  a 
depositor,  whose  account  would  be  diminished 
exactly  by  the  amount  of  the  notes  be  introduced 
into  circulation, — alter  the  total  amount  of  the 
circulating  medium,  or  its  consequent  influence  on 
prices.  With  this  condition,  and  to  this  extent, 
we  may  at  once  admit  what  Mr.  Tooke  calls  the 
^^helplessness"  of  the  country  bankers  and  the 
Bank  of  England,  in  controlling  their  issues :  and 
the  real  existence  of  which,  up  to  a  certain  point, 
the  evidence  given  by  the  country  .bankers  before 
the  Committees  of  1840-41,  clearly  proved.  In 
rural  districts,  for  instance,  it  is  quite  intelligible, 
that,  at  certain  periods,  large  stock  fairs,  times  of 
payment  of  rents,  &c.,  there  may  be  a  very  con- 
siderable increase  of  the  issues  of  notes — an  in- 
crease perfectly  legitimate — wholly  beyond  the 
power  of  the  issuing  banks  to  control,  and  having 
not  the  slightest  influence  on  prices. 

But,  does  this  admi^ion  touch  the  question  of 
whether  it  be  or  be  not  in  the  power  of  issuing 
banks  to  increase  the  whole  circulating  medium, 
and  whether  it  be  expedient  to  entrust  them  with 
that  power?  It  may  be  shewn,  I  think,  beyond 
contradiction,  that  it  does  not  afiect  either  of  those 
questions  in  the  very  slightest  degree.  Mr.  Tooke 
says,  ^'  It  is  not  in  the  power  of  banks  of  issue  to 
make  any  direct  addition  to  the  amount  of  notes  in 


34 

circulation."  This  is  not  true  as  stated— nor  were  it 
SO,  is  it  the  important  question;  the  important  ques- 
tion being,  whether  it  be  not  in  their  power  to  in- 
crease the  whole  circulating  medium  of  the  country — 
notes  and  deposits  taken  conjointly.     The  banks, 
it  is  said,  are  the  passive  itistruments  of  extended 
issues ;  and  that  an  increase  of  notes  follows,   and 
is  occasioned  by,  and  does  not  precede  or  cause  a 
rise  of  prices*.    It  may  at  oilce  be  admitted,  that 
an  increase  of  the  circulating  medium  does  not  or- 
dinarily (never,  it  might  perhaps,  be  said,)  origin- 
ate with  the  banks,  or  arise  out  of  any  spontaneous 
action  -Obi  their  parts.  It  would  be  strange  if  it  did : 
it  is  not  easy  to  lend  when  no  one  wants  to  borrow. 
Again,  it  may  be  admitted,  that  a  tendency  to  a 
general  rise  of  prices  will  always  precede  an  in* 
creased  issue  of  paper  money.     But  both  admis* 
sions  tend  only  to  shew  that  it  is  mainly  at  periods 
of  excitement  and  over-trading  that  the  danger  of 
over-issues  is  likely  to  arise— a  proposition  which  no 
one,  as  far  as  I  am  aware,  conversant  with  the  sub- 
ject, has  ever  denied.    The  .question  remains,  '^Is 
it  in  the  power  of  banks  of  issue  to  add  to  the  cir- 
culating medium  ;  and  will  such  addition  re-act  on 
prices  ?''    I  will  confess  that,  but  for  the  respect  I 
entertain  for  a  writer,  from  whose  earlier  publica- 
tions I  have--in  common  with  all  whose  attention 
has  been  directed  to  questions  of  monetary  science 
—derived  much  information,  I  should  scarcely  have 
thought  it  necessary  to  waste  a  single  word  on  the 
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proof  of  the  foregoing  propositions.  It  is  to  me,  in- 
deed, matter  of  great  surprise  that,  by  Mr.  Tooke 
especially,  the  power  of  banks  of  issue  to  add  to 
the  amount  of  the  circulating  medium  should  be 
denied.  To  those  who  will  only  admit  that  notes 
should  be  considered  as  money,  the  evidence  which 
clearly  proves  the  occasional  difficulty  of  forcing 
them  into,  or  retaining  them  in,  circulation,  might 
J)e  embarrassing,  but  to  Mr.  Tooke,  who  contends, 
and  justly,  that  deposits  are  equally  to  be  considered 
as  money,  I  cannot  understand  how  the  proposition 
that  the  power  of  issuing  notes  does  confer  on 
banks  a  direct  and  most  effective  means  of  adding 
to  the  circulating  medium  of  the  country  can  be 
denied.  Let  us  among  many  that  might  be  cited, 
refer  but  to  one  process  by  which  this  may  be  effected. 
We  have  seen  that  if  a  depositor  draws  out  into 
circulation  merely  the  amount  of  notes,  by  which 
he  diminishes  his  deposit  account,  the  whole  circu- 
lating medium  will  not  be  increased  ;  but  suppose 
he  draws  out  more  ?  A  has,  on  his  account  with  an 
issuing  bank,  1000/.,  he  wants  2000/. — his  own 
1000/.  and  a  loan  of  1000/. — the  money  is  given  to 
him  in  the  notesof  the  bank,  it  remains  for  but  a  short 
time  in  circulation,  we  will  suppose — it  falls  into  the 
hands  of  B  and  C,  who  pa;y  it  into  their  respective 
accounts  with  the  bank.  It  is  clear  that  1000/.  will 
have  been  added  to  the  deposits,  and  of  course  to 
the  whole  circulating  medium,  for  the  period  diat 
the  1000/.  was  lent  to  A.  The  1000/.  of  A  being  de- 
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ducted  from  the  deposits  in  the  hands  of  tlie  bank, 
but  6  and  C  having  each  lOOOZ.  more  to  their 
credit  respectively.  If  the  money  lent  to  A  fall 
into  the  hands  of  D,  who  has  an  account  with  an- 
other bank,  the  first  bank  will  be  called  on,  no 
doubt,  to  liquidate  the  notes  lent  to  A ;  but  sup- 
pose a  precisely  similar  train  of  circumstances  to 
have  occurred  with  respect  to  the  second  bank?  The 
result  will  be,  that  the  notes  of  the  two  banks  will 
be  exchanged,  and  the  amount  of  bank  notes  in 
circulation  will  not  have  increased,  but  the  whole 
circulating  medium  of  the  country  will  have  been 
increased  to  the  extent  of  the  two  additions  of 
1000/.  each  to  the  amount  of  deposits  in  either 
bank,  liable  to  be  called  for  in  notes  at  the  will  of 
the  depositors. 

And  will  it  be  said  that  these  additions  have  no 
effect  on  prices?  I  can  conceive  no  reason  why 
they  should  not  have  the  same  effect  on  prices  as 
would  be  produced  by  the  addition  of  2000/1  in 
sovereigns  brought  into  the  country  and  paid  into 
the  respective  banks  by  persons  arriving  from  abroad. 
In  the  latter  case,  as  in  the  former,  the  money  woald 
not  at  once  enter  into  circulation,  it  would  only  be 
absorbed  by  the  circulation,  as  prices  rose  under 
the  influence  of  the  greater  command  over  the  pur- 
chase  of  commodities  which  the  possession  of  it  con- 
ferred on  one  or  more  members  of  the  community. 

The  effect,  it  is  true,  with  respect  to  sums  so 
small  as  those  which,  for  the  sake,  of  the  greater 
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clearness  I  have  taken  by  way  of  illustration,  would 
be  infinitesimal,  but  increase  the  thousands  to  miU 
lions,  and  the  effect  would  be  sufficiently  apparent. 
Supposing,  for  instance — the  supposition  is  Mr« 
Tooke's — that  the  Bank  of  England  should  issue 
5,000,000/.  on  the  security  of  mortgage  on  landed 
property,  I  find  it  impossible  to  concur  in  the 
opinion  of  Mr.  Gumey,  quoted  by  Mr.  Tooke,  that 
such  an  addition  to  the  circulating  medium  would 
have  no  effect  on  prices.  Mr.  Gumey,  it  seems, 
said  in  1833,  that  '*  While  the  transactions  of  Lon- 
don  are  abundantly  supplied  with  notes,  the  effect 
ofan  additional  5,000,000/.  would  be,  that  it  would 
remain  inoperative  or  idle  in  the  tills  of  the  bankers." 
Of  course  it  would,  so  long  as  no  employment  were 
found  for  it,  but  it  would,  whether  in  the  shape  of 
notes  or  deposits,  add  to  the  whole  circulating  me- 
dium, precisely  in  the  same  degree  as  an  importa- 
tion of  5,000,000/.  in  sovereigns,  and  have  a 
tendency  to  create  the  same  train  of  phenomena. 
I  cannot  but  fancy  that  it  would  not  remain  very 
long  inactive,  and  that,  if  intrusted  to  Mr.  Gumey, 
it  might  add  to  the  increase  of  accommodation  to 
country  correspondents,  to  enlarged  facilities  of 
discount,  to  greater  consequent  command  of  the 
parties  so  accommodated  over  commodities,  and  to 
a  consequent  rise  of  general  prices. 

In  further  explanation  of  his  proposition*  that  no 
issue  of  bank  notes  will  affect  prices,  Mr.  Tooke 
states  that  there  is  an  essential  difference  of  cha* 
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racter,  independently  of  convertibility,  between 
bank  notes  and  a  "  Government  compulsory  paper,"* 
which  he  admits,  however,  that  not  only  "  the  pro- 
fessed adherents  of  the  currency  principle,  but  a 
large  proportion  of  the  public  overlook."  This 
difference  of  character  he  states  to  arise  from  a 
difference  in  the  manner  and  purpose  of  the  issue. 
*'  When  a  Government  issues  paper  money,  incon- 
vertible and  compulsorily  current,  it  is  usually  in 
payment  for — 

**  1.  The  personal  expenditure  of  the  Sovereign. 

**  2.  Public  Works  and  Buildings. 

"  S.  Salaries  of  Civil  Servants. 

"4.  Maintenance  of  Naval  and  Military  Esta- 
blishments.** 

*^  It  is  quite  clear,"  Mr.  Tooke  goes  on  to  say, 
*'  that  paper  created  and  so  paid  away  by  the 
Government,  not  being  returnable  to  the  issuer, 
will  constitute  a  fresh  source  of  demand,  and  must 
be  forced  into  and  permeate  all  the  channels  of 
circulation.  Accordingly,  every  fresh  issue  beyond 
the  point  at  which  former  issues  had  settled  in  a 
certain  rise  of  prices  and  wages,  and  a  fall  of  the 
exchanges  is  soon  followed  by  a  further  rise  of 
commodities  and  wages,  and  a  further  fall  of  the 
exchanges,  the  depreciation  being  in  the  ratio  of 
the  forcibly  increased  amount  of  the  issues." 

I  profess  myself  to  partake  of  the  blindness  of 
the  public  in  this  matter,  and  to  be  wholly  unable 
to  perceive  an'y  other  difference  of  character  be- 
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tween  the  two  issues  of  paper  money  here  described, 
than  the  point  of  convertibility,  (to  which  I  shall 
presently  advert,)  or  in  the  phenomena  which  they 
are  respectively  capable  of  exhibiting.  I  can  not 
understand  why  paper  money,  issued  to  defray  the 
expenditure  of  the  Sovereign,  should  be  different 
in  its  effect  when  issued,  from  paper  money  paid 
away  for  the  expenditure  of  private  individuals — 
why  a  SL  note,  issued  to  the  builder  of  a  barrack, 
should  take  a  different  course  from  a  5L  note  paid 
to  the  builder  of  a  shop  or  warehouse — why  notes, 
employed  to  defray  the  salaries  of  Government 
clerks,  or  the  pay  of  soldiers  and  sailors,  should  be 
more  disposed  to  ^*  permeate  all  the  channels  of 
circulation,"  than  if  used  to  pay  clerks  in  mer- 
chants counting-houses  or  workmen  in  a  factory  ? 
I  myself  am  totally  at  a  loss  to  conceive  of  any  one 
circumstance  or  quality,  which  might  be  predi- 
cated of  the  one,  which  might  not  with  equal 
truth  be  predicated  of  the  other. 

The  one  sole  difference  is  convertibility,  a  most 
important  one  no  doubt ;  but  is  Mr.  Tooke  really 
prepared  to  affirm  that  there  cui  be  no  excessive 
issue  of  paper  money  in  any  country  in  which  legal 
convertibility  exists?  It  would  greatly  surprise 
me  if  such  were  the  deliberate  opinion  of  so  intelli* 
gent  an  observer  of  events.  No  one,  I  should  have 
thought,  more  than  that  gentleman,  would  be 
aware,  that,  under  certain  conditions  of  the  com* 
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tnercial  and  manufacturing  interests  of  the  country, 
a  long  interval  may  elapse  before  overtrading  and 
prices  unduly  raised  above  the  level  of  other 
countries,  produce  their  natural  corrective  of  in-^ 
creased  imports^  diminished  exports,  falling  ex'^ 
changes,  with  a  consequent  efflux  of  specie,  and  a 
collapse  of  those  extended  issues  of  paper  money 
which  had  been,  alternately,  cause  and  effect  of  the 
previous  excitement.  Can  Mr.  Tooke  really  be 
persuaded  that,  during  such  a  period,  there  would 
be  no  excessive  issue  of  paper  ?-^no  difference  of 
amount  of  the  whole  circulating  medium  from 
what  would  have  existed,  if,  during  such  a  period, 
the  sole  issue  of  notes  had  been  in  exchange  for 
specie  ?  The  very  terms  of  his  own  proposition 
imply  that,  at  least  an  increase  in  the  amount  of 
the  circulating  medium  follows  on  an  advance 
of  prices.  Could  such  an  increase  occur,  if  notes 
were  only  issued  in  exchange  for  specie  of  bul* 
lion?  On  the  contrary,  the  effect  of  a  rise  in 
the  prices  of  commodities  would  be  at  once  to 
check  that  influx  of  the  precious  metals  into  the 
*  country,  by  which  alone,  on  the  supposition,  an  in-* 
crease  of  paper  currency  could  be  occasioned.  Need 
it  be  added  how  salutary  a  check  would  thus,  at 
the  very  outset,  be  given  to  the  spirit  of  over* 
trading,  or  how  different  would  be  the  condition  of 
the  country,  under  such  a  system,  from  its  actual 
condition,  when  falling  exchanges  and  the  efflux  of 
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bullion  warn  us  too  late  of  the  dangers  we  have  in- 
curredi  and  when  the  reaction,  by  being  delayed, 
operates  with  tenfold  severity. 

Of  the  foregoing  propositions,  indisputably  true 
as  it  appears  to  me  in  theory. — the  history  of  this 
country  for  the  last  twenty  years  —  would  furnish 
endless  illustrations,  whether  the  conduct  of  the 
Bank  of  England,  or  of  the  country  banks  be 
looked  to ;  but  to  afford  such  illustrations  would 
distend  this  treatise  to  a  volume.  The  evidence, 
moreover,  on  the  subject  is  familiar  to  all  who  take 
an  interest  in  such  questions.  The  main  facts 
indeed  on  which  our  judgment  must  be  formed  are 
not  disputed— neither  the  country  bankers,  nor  the 
Directors  of  the  Bank  of  England — contending  that 
the  variations  in  the  amount  of  their  issues  respec- 
tively, have  conformed  to  what  would  have  been 
the  fluctuations  in  amount  of  a  purely  metallic 
currency,  the  former  justifying  the  divergence, 
by  the  necessity  of  affording  accommodation  to 
their  customers-rthe  latter— by  the  "  special  cir- 
cumstances''— which  have  so  frequently  induced 
them  to  depart  from  their  own  rule.  I  prefer  in 
proof  of  the  proposition  I  seek  to  establish,  namely, 
that  the  issue  of  notes  can  be  safely  entrusted  to  the 
State  alone,  to  refer  briefly  to  the  monetary  history 
of  America,  both  because  the  events  of  that  history 
may  be  less  familiar  to  my  readers,  and  because, 
for  reasons  hereafter  to  be  noticed,  they  afford  a 
far  more  striking  illustration  of  the  working  of  a 
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system  of  Paper  Money  than  the  analogous  in- 
cidents of  our  own  history — so  striking,  indeed,  that 
if  I  might  judge  of  their  effect  on  others  by  the 
impression  thiey  have  produced  on  my  own  mind, 
I  should  entertain  not  the  least  doubt  or  anxiely 
as  to  the  conclusion  at  which  the  public  would 
arrive  on  the  important  questions  about  to  be  sub- 
mitted to  the  consideration  of  the  Legislature. 


CHAPTER  III. 

ON   THB   RECENT    MONETARY   HISTORY    OF   AMERICA. 

TfiE  monetary  systems  of  England  and  the 
United  States,  equally  with  the  habits  of  enterprise 
and  commercial  pursuits  of  their  inhabitants  present 
the  closest  analogy;  whilst,  from  circumstances 
peculiar  to  America,  all  the  phenomena  of  our 
monetary  history  are  exhibited  there  in  a  greatly 
exaggerated  form.  The  events  of  American 
monetary  and  commercial  history  are  the  events 
of  English  history  seen  through  a  magnifying  lens. 

The  law  in  America  respecting  Paper  Money  is 
similar  in  its  main  element,  viz.  convertibility 
into  cash  at  the  will  of  the  holder,  to  that  of  Eng- 
land, it  is  even  more  stringent.  By  a  fundamental 
Article  of  the  Constitution,  no  State  **can  emit 
bills  of  credit,  or  make  anything  but  gold  and 
silver  coin  a  tender  in  payment  of  debt/' 

An  attempt  was  made  some  years  since  in  Ken- 
tucky to  evade  this  provision.  An  Act  was  passed 
by  the  Legislature  of  that  State,  declaring  bank 
notes  a  legal  tender — but  the  courts  of  law,  when 
the  matter  was  brought  under  their  notice,  pro- 
nounced the  Act  invalid,  as  being  opposed  to  a 
fundamental  provision  of  the  Constitution  of  the 
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United  States,  and  it  was  rescinded.  The  holder 
of  a  bank  note  can,  therefore,  in  any  of  the  States 
enforce  by  law  payment  in  specie  from  the  issuer. 
The  mode  of  suing  would,  as  in  this  country,  be 
by  an  action  on  the  instrument,  and  on  judgment 
being  obtained,  execution  would  issue  against  the 
goods  and  land  of  the  issuing  bank.  But,  by  the 
charter  of,  I  believe,  every  bank  in  the  United 
States,  interest  at  the  rate  of  24  per  cent,  per 
annum  is  to  be  paid  by  a  bank  neglecting  or 
refusing,  to  cash  its  notes  on  demand,  and  this 
interest  would,  on  judgment  being  obtained,  be 
added  to  the  amount  of  the  notes,  which  were  the 
subject  of  the  action.  The  character  of  the  Banks 
of  America,  speaking  of  them  generally,  for  of 
course  there  will  be  exceptions,  is  of  the  highest 
kind.  There  are  no  private  banks ;  all  are  asso- 
ciations; and,  from  one  important  element  com- 
mon to  them  all,  viz.  limited  liability  of  the  share- 
holders, they  attract  a  very  large  portion  of  the 
wealth,  intelligence,  and  respectability  of  the 
Union  • 

Yet  this  banking  system,  so  excellent  in  many 
respects,  based  on  such  great  wealth,  and  so  welL 
supported  by  the  most  influential  classes  of  the 
society  in  which  it  has  taken  root,  has  experienced 
convulsions  far  greater  than  our  own ;  and  although 
existing  only  on  the  express  condition  of  maintain- 
ing the  convertibility  of  its  issues,  has  twice  failed, 
within  a  comparatively  short  period,  in  averting 
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from  that  country  the  heavy  calamity  of  a  suspen- 
sion of  cash  payments. 

In  the  United  States  the  convertibility  of  notes' 
is  guarded,  as  we  have  seen,  by  legal  provisions 
more  stringent  than  our  own.  In  addition,  the 
charters  of  the  American  banks  always  contain 
restrictions  on  the  amount  hoth  of  their  issues  and 
liabih'ties.  Why  have  these  precautions  proved  of 
no  avail  ?  What  are  the  circumstances  which  have 
led  to  the  suspending  of  cash  payments  in  America, 
while  they  have  been  maintained  in  England?  I 
helieve  them  to  be,  first,  that  the  competing  banks 
of  issue  in  America  have  been  subjected  to  no  con- 
trolling power,  while  in  this  country  the  various 
issuing  bodies  have  never  been  free  from  the  re- 
.  straining  influence  of  the  Bank  of  England,  which, 
although  not  always  adequate  to  its  object,  nor  at 
all  times  guided  by  a  perfectly  sound  discretion, 
has  yet  exercised  a  great  and  salutary  restraint  on 
the  circulation ;  and,  secondly,  that  the  issue  in  the 
United  States  of  notes  of  much  lower  denomination 
is  permitted  than  in  England. 

The  charter  of  the  United  States  Bank  expired, 
and  its .  connexion  with  the  central  Government 
ceased,  in  1836,  and  to  this  cessation  of  its  functions 
as  a  national  bank  the  subsequent  monetary  disturb- 
ances of  America  are,  by  one  class  of  reasoners  in 
that  country,  almost  wholly  attributed.  Those 
parties  are,  no  doubt,  biassed  in  opinion  hj  political 
feeling,  but  they  are  not  without  plausible  argu- 
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ment^,  or  a  strong  prima  facie  case  in  support  of 
their  assertion.      The  convulsions  of  the  money 
market  in  America  followed  with  suspicious  close- 
ness  on  the  abrogation  of  the  charter  of  the  United 
States'  Bank,  and   the  distribption  amoug  what 
were  called  the  President's  pet  banks,  of  the  Govern- 
ment balance,  and  the  Government  business  there- 
tofore confided  to  the  management  of  the  Bank  of 
the  United  States.     It  must  also  be  admitted,  that 
the  period  of  the  monetary  history  of  the  United 
States,  during  which  its  system  of  currency  expe- 
rienced  the  least  disturbance,  and  exhibited  the 
grefitest  appearance  of  soundness,  was  coeval  with 
the  existence  of  the  National  Bank.     The  Bank  of 
the  United  States  was  chartered  in  1816;  on  the 
fir^t  January  18^,  the  number  of  banks  in  the 
Union  was  308— their  capital  137,000,000  dollars 
—their  circulation  45,000,000  dollars;   in  1830 
the  banks  were  still  no  n^ore  than  329''-<^pitaI 
145,000,000  dollars— circulation  61,000,000  dol- 
\^T^.    Between  1830  and  1834  came  the  quarrel 
between  the  United  States'  Bank  and  th^  Execu^ 
tive,  and  the  taking  from  it  the  Government  busi- 
ness:  apd  in  the  latter  year  the  banks  had  in- 
creased to  515,  with  200,000,000  dollars  capital, 
l^nd  Q^,000,000  dollar  notes.     In  1836  the  charter 
pf  the  United  States'  Bank  expired.    On  the  Iftt 
January  1837f  there  were  677  banks,  with  a  capi- 
tal of  378,000,000  dollars,  and   a  circulation  of 
186»OOQ,000  doUars;  and  in  May  of  that  year  cash 
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payments  were  suspended  throughout  every  state  in 
the  Union, 

The  circumstances  above  stated  afford  certainly 
no  inconsiderable  ground  for  believing  that  the 
monetary  crisis  in  the  United  States  was  accelerated 
and   aggravated    by   the    strong  measures   taken 
against  the  United  States  Bank  ;  but  great  doubts 
may  be  entertained  whether  the  whole  of  the  evils 
that  occurred  can  be  fairly  laid  to  their  charge,  or 
whether  the  bank,  supposing  it  to  have  continued 
to  exist  with  privileges  unimpaired,  possessed  suffi- 
cient power  effectually  to  control  the  dangerous 
tendencies  inherent  in  the  monetary  system  of  the 
country.     At  no  time  did  its  power,  relatively  to 
the  whole  banking  interest  of  the  United  States,  at 
all  equal  that  of  the  Bank  of  England,  as  compared 
with  the  other  banking  establishments  of  this  coun- 
try, and  latterly  did  not  approach  to  it     Its  capital 
was  S5,000,000  dollars  in  1820,  its  circulation  did 
not  exceed  5,000,000  dollars,  while,  at  that  .time, 
the  remaining  banking  capital  was  102,000,000 
dollars,  and  the  circulation  40,000,000  dollars; 
the  circulation  of  the  United  States'  Bank  rose  gra- 
dually to  8,200,000  dollars,  but,  at  the  expiration 
of  the  charter,  the  other  banks  had  a  capital  of 
340,000,000  dollars,  and  a  circulation  of  160,000,000 
dollars.     The  capital  and  rest  of  the  Bank  of  Eng-* 
land,  on  the  other  hand,  was,  in  1830,  17,000,000/. 
probably  equal  (for  we  have  no  exact  data  whereon 
to  calculate)  to  one-third  of  the  whole  banking 
capital  of  the  United  Kingdom,  while  the  issues,  in- 
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finitely  the  more  important  consideration,  amonnted 
almost  to  one-half  of  the  entire  note  circulation 
(they  now  exceed  one-half.)  Nor  must  it  be  for- 
gotten, in  estimating  the  respective  abilities  of  the 
two  banks  to  control  the  circulation,  that  whilst 
no  monopoly  in  issue  was  possessed  by  the  Bank 
of  the'  United  States,  the  Bank  of  England  has 
the  exclusive  issue  in  a  considerable  portion  of 
the  country  ;*  a  portion  comprehending  the  me- 
tropolis, the  centre,  in  a  far  higher  degree,  than 
any  one  town  in  America  can  be  said  to  be  so 
with  reference  to  that  country,  of  the  financial 
transactions  of  the  community.  The  vast  power 
which  these  circumstances  combined  have  placed  in 
the  hands  of  the  Bank  of  England,  has  not  always, 
as  I  have  said,  been  wielded  with  perfect  discretion, 
but  it  is  greatly  under  the  influence  of  public 
opinion,  far  more  enlightened,  happily,  now  than 
formerly  in  this  matter ;  nor  have  the  directors 
wanted  its  support  in  the  struggle  they  have  had 
to  sustain  with  the  rival  issuing  bodies  of  the  em- 
pire, in  the  attempt  to  check  an  expansion  of  issues 
which  the  circumstances  of  the  times  rendered  it 
impossible  safely  to  maintain.  For  myself,  not 
having  inattentively  watched  the  course  of  events 
in  England  and  America  for  the  last  few  years,  I 
avow,  without  hesitation,  my  complete  conviction, 
that  had  the  Bank  of  England  not  been  in  existence 
during  the  period  that  has  elapsed  since  1836,  and 

•  It  is  virtually  exclusive — but  legally  so,  only  as  regards 
banks  with  more  than  six  partners. 
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the  whole  circulation  of  the  country,  as  of  America, 
been  in  the  hands  of  competing  banks  of  issue, 
England  also  would  have  had  a  suspension  of  cash 
payments,  accompanied  with  a  prostration  of  credit 
as  much  more  severe  than  that  of  America,  as  our 
banking  system,  taken  as  a  whole,  is  inferior  to 
that  of  the  United  States. 

Experience  has  shewn,  beyond  the  possibility  of 
a  doubt,  that  competition  among  banks  affords  no 
security  against  such  an  expansion  of  credit  circu- 
lation, whether  in  the  form  of  deposits  or  notes,  as 
renders  a  maintenance  of  the  convertibility  of  paper 
currency  impossible.  The  exchanging  of  notes 
between  banks  of  issue,  or  clearing  of  debts  and 
credits  by  banks  of  deposit,  although  tending  to 
prevent  an  inordinate  issue  on  the  part  of  any  one 
bank,  is  clearly  no  check  on  a  disposition  to  exces- 
sive issue  by  all  simultaneously.  Upon  an  issuing 
body,  consisting  of  500  banks,  public  opinion  scarcely 
acts  at  all.  The  responsibility  of  contracting  the 
currency  at  the  necessary  moment  resting  on  the 
whole  banking  interest,  is  but  feebly  felt  by  any 
one  member  of  the  body :  by  some  the  necessity 
will  be  denied,  by  others  the  preparations  to  meet 
it  will  be  delayed,  from  reluctance  to  commence  the 
task  (always,  of  course,  unpopular  among  the  im- 
mediate connections  of  a  bank)  of  limiting  banking 
facilities.  Amid  the  prevalence  of  such  feelings 
and  impressions,  there  may  be  a  long  course  of  un- 
favourable exchanges  and  efflux  of  bullion,  with  no 
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efficient  effort  made  in  any  quarter  to  avert  the 
danger  which  these  omens  portend ;  on  the  con- 
trary, fresh  notes  will  very  probably  be  issued  in 
lieu  of  those  cancelled  in  exchange  for  specie.  The 
currency  being  thus  kept  at  an  undiminished 
amount,  the  fall  of  prices,  by  which  mainly  an 
efflux  of  the  precious  metals  can  be  arrested,  is 
postponed,  the  importation  of  foreign  goods  and 
general  overtrading  continue,  until  the  moment 
when  contraction,  the  more  severe  from  being  so 
long  delayed,  can  be  no  longer  averted,  and  bank- 
ruptcy and  ruin  overspread  the  land. 

But  if  to  the  absence  of  any  other  check  on  the 
issue  of  notes,  than  competition  among  the  issuers, 
may,  in  great  degree,  be  attributed  the  crisis 
through  which  America  has  had  to  pass ;  a  scarcely 
less  efficient  cause  of  the  monetary  disturbances  she 
has  experienced  is  to  be  found  in  the  dangerous 
extension  to  her  paper  currency,  given  by  the  issue 
of  notes  of  very  low  denominations.  By  only  two 
state  legislatures  (those  of  Maryland  and  Virginia), 
as  far  as  I  am  aware,  has  any  restriction  been  im- 
posed on  the  issue  of  notes  below  five  dollars,  so 
that  through  V  the  whole  extent  of  the  union,  with 
the  exception  of  those  states,  dollar  notes  may  be 
circulated.  The  lower  tlie  denomination  of  notes 
permitted  to  be  issued,  the  wider,  of  course,  the 
substitution  for  metallic  money;  nor,  supposing 
the  notes  issued  not  to  exceed  in  amount  the  coin 
displaced,  would  there  be  in  ordinary  times  any 
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inconvenience  in  the  subst^ation  of  the  one  fpr  th^ 
other,  but,  in  the  event  of  a  demand  for  specie  for 
exportation,  it  is  clear  that  very  serious  difficulties 
might  be  felt  from  the  reduction  of  the  whole  stock 
of  metallic  money— of  (hat  mopey  which  will  alone 
be  taken  in  payment  by  foreign  countries — to  the 
sum  held  in  reserve  by  the  banks,  and  which  might 
or  might  not  be  enough  for  the  occasion.     But  it 
scarcely  ever  happens  that  the  notes  issued  are 
limited  in  amount  to  the  exact  equivalent  of  the 
specie  they  displaced;    there  will  always  be  a 
greater  confidence  in  issuing  notes  of  any  given 
denomination,  if  there  be  also  the  power  of  issuing 
notes  of  the  denomination  below  it.**   Thus  five 
pound  notes  would  be  issued  with  less  reserve,  if 
the  issuers  had  the  power  of  giving  one  and  two 
pounds  in  exchange  for  them,  than  when  they  must 
on  presentation,  be  liquidated  in  gold.     In  permit- 
ting the  issue,  therefore,  of  notes  of  low  denomi- 
nation, we  not  only  incur  the  risk  consequent  on 
the  great  reduction  of  the  stock  of  metallic  money 
thereby  occasioned,  but  exceedingly  enhance  the 
risk  of  the  whole  currency  being  in  excess.     The 
monetary  disturbance  of  England  and   America 
respectively,  would  seem  to  have  been  measured  in 
intensity   by  the  degree  in  which  the  causes  to 
which  I  have  referred  have  been  in  operation.     In 

*  Cobbett  used  to  call  1/.  and  22.  notes  *^  the  legs  that  the  5/. 
notes  ran  on." 
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this  country,  by  the  Bank  of  England,  a  great 
though  imperfect,  control  has  been  exercised  over 
the  issues  of  competing  banks,  and  with  respect  to 
the  larger  part  of  our  circulation,  the  issue  of  notes 
below  51.  is  prohibited.  Here,  accordingly,  al- 
though there  has  been  much  disturbance  of  our 
monetary  system,  and  much  commercial  distress, 
both  have  been  incomparably  less  than  in  America, 
and  the  convertibility  of  our  paper  money  has  been 
maintained.  In  America  there  has  been  no  check 
but  competition  on  the  issue  of  notes,  and  scarcely 
any  restriction  as  to  the  denomination  of  the  note 
of  which  the  currency  is  composed ;  and  there  we 
have  witnessed  disturbances  of  the  monetary  system, 
which,  by  the  concurrent  testimony  of  all  parties 
and  all  observers,  have  inflicted  unparalleled  evils 
on  the  community,  and  a  depreciation  of  the  value 
of  paper  money,  so  great  and  so  general,  as  to  ren- 
der utterly  powerless  the  most  stringent  laws  ever 
devised  for  maintaining  its  convertibility. 
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CHAPTER  IV. 

THE    CONDITIONS   OF   8ECURITT    FOR  A  SYSTEM  OF 

PAPER   CURRENCY    STATED. 

The  conditions  of  security  for  a  system  of  Paper 
Currency  must  then  be  the  converse  of  those  which, 
as  we  have  seen,  reasoning  and  experience  alike 
prove  to  be  so  pregnant  with  danger ;  it  should  be 
limited  in  the  degree  to  which  it  is  made  a  substi- 
tute for  metallic  money,  and  subjected  to  absolute 
control  in  its  total  amount.  Let  us  inquire  by  what 
rule  we  should  be  guided,  and  what  process  we 
should  follow  in  attempting  to  accomplish  both  these 
objects. 

With  regard  to  the  former,  viz.  the  limitation  of 
the  extent  to  which  paper  money  may  be  substi- 
tuted for  metallic, — in  other  words,  how  low  a 
denomination  of  notes  we  should  permit  to  circulate 
— we  have  only  probabilities  to  gui(|e  us.  With 
regard  to  the  latter  and  more  important  point,  the 
check  to  be  imposed  on  the  total  issue  of  notes, 
whether  as  regards  the  nature  and  degree  of  that 
check,  or  the  process  by  which  it  should  be  applied, 
clear  and  definite  conclusions  seem  to  me  completely 
within  our  reach.  It  will  be  more  convenient  to 
take  this  latter  point  first  in  order  of  consideration. 
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On  the  nature  of  the  limit  to  be  applied  to  the  issue 
of  a  paper  currency,  there  could,  I  should  have 
thought,  be  but  little  difference  of  opinion  among 
those  who  advocate  the  perfect  convertibility  at  all 
times  of  such  a  currency.  The  object  to  be  attained 
with  regard  to  it  is^  that  the  notes  of  which  it  is 
composed  should  be  always  of  equal  value  with 
specie  ;  but  this  object  can  only  be  insured  by  its 
not  exceeding  in  amount  the  specie  it  has  dis- 
placed. The  moment  it  is  in  excess  of  that  quan- 
tity, its  equality  of  value  is  destroyed,  and  its  con- 
vertibility endangered.  The  object  to  be  aimed  at 
being  clear,  how  is  it  to  be  accomplished  ?  h  be- 
lieve by  only  one  means — by  placing  the  power  of 
issuing  paper  money  in  the  hands  of  those  who  will 
derive  no  private  or  personal  advantage  from  the 
process,  and  limiting  their  functions  to  the  mere 
exchange  of  notes  for  specie,  and  specie  for  notes. 

To  entrust  the  issue  of  our  paper  currency  to 
those  who  derive  a  profit  from  every  pound  they 
issue,  is  to  render  it  absolutely  certain  that  there 
will  be  a  perpetual  tendency  to  excess,  corrected  by 
those  convulsive  efforts  from  time  to  time,  which 
experience  has  shewn  to  be  so  calamitous.  That 
competition  could  afford  us  no  security  against  this 
tendency,  the  exspnple  of  America  shews  beyond 
the  possibility  of  a  doubt ;  but  supposing  the 
privilege  of  issue  were  not  indiscriminately  con- 
feited,  that  it  were  confined  to  one,  or  two,  or  three 
bodies,  the  Bank  of  England,  the  Bank  of  Ireland, 
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and  some  one  Bank  in  Scotland,  for  example, 
should  we  still,  it  may  be  inquired,  be  exposed 
to  the  same  danger  ?  Yes,  it  may  be  unhesitatingly 
replied,  to  dangers  alike  in  character^  although,  no 
doubt,  less  in  degree.  The  issuing  bodies  on 
whom  the  monopoly  was  conferred  would,  equally 
with  their  present  innumerable  competitors,  have 
interests  apart  from  and  opposed  to,  the  interests  of 
the  public  And  although  in  the  case  supposed 
the  three  banks  would  be  exposed  possibly  to  the 
more  jealous  observation  of  the  public,  it  is  next  to 
certain  that  such  vigilance  would  not  be  a  suflBicient 
security  against  abuse. 

If  even  wq  could  be  secure  against  the  bias .  to 
which  a  natural  wish  to  consult  the  interests  of 
their  proprietors  must  expose  the  directors  of  a 
bank,  there  will  still  remain  the  danger  of  overr 
issue  from  the  sympathy  which  such  parties  will 
always  feel  for  the  real  or  supposed  necessities  of 
the  commercial  world,  with  the  daily  transactions 
of  which  they  are  mixed  up,  and  of  which  they 
commonly  form  a  part.     The  tendency  of  these 
motives,  separately  or  combined,  will  be  to  an  . 
undue  expansion  of  the  currency  in  periods  of 
prosperity   and   with    favourable  exchanges,   and 
to  reluctance  and  delay  in  the  necessary  contraction 
when  re-action  has  taken  place  and  an  efflux  of 
treasure  has  begun.    The  supposed  advantage  to 
the  commercial  world  of  the  power  of  issue  in  the 
hands  of  the  Bank  is  worse  than  illusory — it  doubles 
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the  calamities  it  is  vaiuly  imagined  to  avert.  In 
proportion  as  a  monetary  crisis  is  delayed,  is  it 
more  severe — in  the  same  degree  that  the  contrac- 
tion of  the  issues  is  postponed,  must  it  ultimately 
be  more  stringent,  if  a  suspension  of  cash  payments 
is  to  be  avoided.  Commercial  men  make  but  an 
ill  exchange  of  that  security  which  their  own  pru- 
dence, generated  by  the  certainty  that  the  currency 
would  inflexibly  contract,  according  to  given  laws, 
would  insure,  for  the  perilous  and  uncertain  sup- 
port afforded  by  an  enlargement  of  the  issues  of  the 
bank  at  those  very  moments  when  she  ought  most 
strenuously  to  contract  them.  On  this  point,  the 
evidence  of  Mr.  Norman  and  Mr.  Loyd,  the  former 
himself  a  bank,  director,  must  be  held  to  be  quite 
conclusive.  These  gentlemen  state,  in  the  strongest 
terms,  their  opinion,  that  the  system  of  what  is 
called  "  supporting  commercial  credit "  by  the 
bank,  is  false  and  empirical  in  principle,  and  dan- 
gerous in  practice,  inducing  parties  to  neglect  pre- 
cautions which  they  might  otherwise  have  taken. 
That  **it  is  a  remarkable  phenomenon  attending 
the  drains  of  specie,  that  they  always  go  on  ibr 
some  length  of  time  before  prices  and  speculation, 
and  over-trading  and  over-banking,  have  reached 
their  maximum,  and  that  the  last  stage  of  a  drain 
is  always  characterised  by  the  springing  up  of  in- 
ternal alarm.'*  That  "  contraction,  applied  in  the 
early  stages  of  a  drain,  could  be  borne  without  in- 
convenience to  the  community,  and  would  check 
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in  their  early  growth  those  tendencies  to  over- 
trading, and  excessive  rise  of  prices,  which,  by 
their  undue  expansion  under  our  present  system 
and  the  consequent  violence  of  their  subsequent 
collapse,  produce  the  extreme  intensity  which  cha- 
racterises the  commercial  crises  of  this  country." 
That  an  anticipation  of  deviation  from  sound  prin- 
ciple, prompted  by  the  motives  to  which  we  have 
referred,  is  not  an  unfounded  apprehension,  the 
evidence  given  before  the  Committee  of  1840 
affords  abundant  proof;  indeed,  the  evidence  of  Mr. 
Horsley  Palmer,  the  Governor  of  the  Bank,  clearly 
shews,  that  since  1833,  the  instances  have  been 
more  frequent  of  deviation  from,  than  of  adherence 
to,  the  wholesome  rule,  which,  before  the  Commit- 
tee of  1830,  on  the  renewal  of  the  Bank  charter,  the 
directors  stated  they  had  laid  down  for  their  guid- 
ance, and  which  is  again  stated  by  Mr  Palmer, — 
viz.  that  the  Bank  should,  '^with  reference  to  the 
period  of  a  full  currency,  and  exchanges  at  par,  be 
guided  in  the  regulation  of  its  issues  by  the  prin- 
ciple— always  excepting  special  circumstances — ^of 
keeping  an  even  amount  of  securities  to  the  extent 
of  two-thirds  of  their  liabilities,  the  remaining  one- 
third  being  held  in  bullion  and  specie,  and  the  in- 
crease or  decrease  of  the  circulation  left  to  the 
action  of  the  public^  as  that  action  might  be  influ- 
6nce4  either  by  the  state  of  the  foreign  exchanges 
or  internal  demand."  In  the  opinion  of  the  direc- 
tors, the  *^  special  circumstances*^  have  occurred  in 
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almost  every  year  since  the  ^* principle''  was  first 
enunciated. 

On  the  ground  of  any  peculiar  skill  or  experience 
required  for  the  due  regulation  of  the  currency,  not 
the  shadow  of  a  case  can  be  made  out  for  intrusting 
its  issue  to  banking  associations,  whether  on  the 
principle  of  monopoly  or  competition.  The  regu- 
lation  of  the  currency,  the  "  pumping  in  or  forcing 
out  of  bullion** — as  Mr  Tooke  calls  it — is  difficult 
and  complex,  precisely  because  it  is  intrusted  to 
banks  instead  of  the  Government — intrusted,  that 
is,  to  bodies  who  have  the  power  of  issuing  it  on 
any  other  occasion  than  in  exchange  for  the  pre- 
cious metals. — Separate  the  two  functions  of  banker 
and  issuer  of  paper  money — ^let  notes  be  given  only 
in  exchange  for  gold— let  the  issue  of  them  be 
merely  in  the  nature  of  a  mint  operation — ^a  mere 
substitute  for  the  process  of  coining  a  given  amount 
of  bullion,  and  your  paper  currency  will  regulate 
itself.  The  whole  skill  and  science  of  the  thing 
will  be  at  an  end.  The  watching  the  exchanges, 
the  taking  note  of  prices,  the  shrewd  appreciation 
of  the  signs  of  the  times,  are  important  only  as 
affording  the  means  of  deciding  whether  the  cur- 
rency be  in  excess— a  fact  which,  under  a  sound 
system,  would  be  as  apparent  as  any  natural  pheno- 
menon, and,  I  may  add,  as  little  worth  attend- 
ing to  with  any  view  to  its  control.  What  would 
be  thought  of  the  wisdom,  or  sanity  of  the  en- 
gineer—who, the  object  being  to  keep  the  water  in 
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the  London  Docks  on  a  level  with  the  Thames, 
should  construct  an  elaborate  guage  to  ascertain  the 
height  of  the  tide,  and  engines  to  pump  the  water 
in  and  out,  when  opening  the  gates  for  its  free  in- 
gress and  egress  would  answer  all  the  purpose? 
Such,  and  no  greater,  appears  to  me  to  be  the  wis- 
dom of  a  people  who,  wishing  to  maintain  the 
equality  of  value  of  a  paper  currency  with  the  specie 
it  professes  to  represent,  permits  its  amount  to  be 
regulated  by  the  operation  of  any  other  causes  than 
the  influx  and  reflux  of  the  precious  metals. 

But  if  it  be  true  that  the  issue  of  paper  money 
may  be  regulated  by  a  process  so  simple  as  that  to 
which  we  have  referred,  and  can  be  safely  regulated 
by  no  other;  if  it  be  also  true,  that  the  abuses  to 
which  a  paper  currency  is  liable  are  of  most  disas- 
trous effect  on  the  welfare  of  the  community,  then 
it  is  clear  that  the  due  regulation  of  the  issue  of 
paper  money  falls  completely  within  the  class  of 
those  functions  which  the  state  can  efficiently  dis- 
charge, and  which  it  should  entrust  to  no  other 
hands.  I  am  aware  of  no  valid. argiuments  which 
can  be  urged  against  this  proposition.  The  talk 
about  '*  free  trade**  in  banking,  meaning  thereby 
a  free  trade  in  issuing  notes,  is  not  worthy  of  ;a 
moment's  consideration.  None  of  the  arguments 
which  prove  the  advantage  of  perfect  freedom  of 
individual  agency,  in  the  production  and  distri- 
bution of  commodities,  have  the  slightest  applica- 
bility to  the  case  of  pap6r  money.     To  issue  notes 
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requires  neither  inventive  genius,  nor  acquired 
skill,  nor  capital,  nor  labour ;  the  creation  of  a 
paper  currency  demands  none  of  those  qualities 
which  are  to  be  found  onlv  in  the  earnest  conflict 
of  the  energies  of  individuals,  but  its  due  regulation 
does  require  that  preference  of  the  welfare  of  the 
whole  community  over  the  interests  of  the  imme- 
diate agent  in  its  emission,  which  from  no  individual 
have  you  any  right  to  expect.  There  is  no  argu- 
ment for  ^^  free  trade  in  issuing  notes,'*  which  will 
not  apply  with  equal  or  greater  force  to  free  trade 
in  coining  metallic  money;  aud  conversely,  there 
are  none  of  the  reasons  ordinarily  held  conclusive 
for  reserving  coinage  to  the  State,  which  are  not 
even  more  cogent  in  their  application  to  a  like 
reserve  m  the  case  of  paper  money.  Insomuch  as  the 
circumstances  which  determine  the  value  of  a  note, 
namely,  in  the  first  place,  the  solvency  of  the  issuer, 
— and  in  the  second,  whether  the  currency  of  which 
it  forms  a  part  has  or  has  not  been  issued  in  excess, 
are  less  within  the  competence  of  individuals  gene* 
rally  to  ascertain,  than  the  qualities  of  weight  and 
fineness  which  determine  the  value  of  a  sovereign, 
by  so  much  more  is  it  the  duty  of  the  State  to 
protect  the  puUie^irgaiiiflt  fraud  and  loss  in  die  ewe 
of  paper  than  metallic  money. 

With  respect  then  to  the  limits  within  which  a 

>  paper  currency  must  be  restrained,  as  well  as  to  the 

means  by  which  those  limits  are  to  be  preserved,  it 

would  appear  that  there  are  grounds  for  coming  to 
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conclusions  on  which  we  may  with  confidence  rely. 
The  issues  of  a  paper  currency  must  not  exceed  the 
total  amount  of  the  metallic  money  which  would 
circulate,  were  coin  the  only  circulating  medium, — 
to  insure  their  not  exceeding  that  amount,  their  flue* 
tuations  must  be  regulated  solely  by  the  influx  and 
efflux  of  the  precious  metals, — and  in  order  that 
they  may  be  so  regulated,  the  power  of  issue  must 
be  in  the  hands  of  authorities  appointed  by  the 
State,  and  in  theirs  alone. 

With  regard  to  the  second  point  to  which  I  havQ 
referred  as  important  to  the  stability  of  a  paper 
currency,  viz.  the  degree  in  which  it  should  be  sub- 
stituted for  metallic  money ;  in  other  words,  what 
should  be  the  lowest  denomination  of  bank'  note,  I 
am  not  aware  that  any  data  exist  from  which  abso- 
lute rules  for  our  guidance  can  be  drawn.  The 
following  considerations,  however,  may  suffice  to 
direct  us  to  a  conclusion  on  which  we  might  not 
insecurely  act.  On  the  one  hand  we  must  bear  in 
mind  that,  by  limiting  the  notes  to  be  issued  to  very 
high  denominations,  we  lose  sight,  in  a  great  degree, 
of  the  objects  of  economy  and  convenience  for 
which  recourse  is  had  to  paper  money.  If,  on  the 
other  hand,  we  permit  the  circulation  of  very  low 
denominations,  we,  in  the  first  place,  narrow  incon- 
veniently, as  already  stated,  the  metallic  base  of 
our  circulation.  In  the  second,  we  place  a  paper  cir- 
culation in  the  hands  of  the  very  humblest  and  leaost 
informed  classes,  thus  greatly  increasing  the  chances 
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6f  panic,,  and  adding  to  the  temptations  to  forgery* 
The  opportunities  for  passing  forged  5L  notes  must 
be  rare, — for  passing  forged  1/.  notes  of  daily  occur- 
rence ;  and  whilst  the  least  instructed  person  can 
detect  a  counterfeit  sovereign,  a  forged  note,  if 
tolerably  executed,  will,  in  nine  cases  out  of  ten, 
escape  discovery.  Among  several  sums  that  might 
be  named  as  the  minimum  amount  of  a  bank  note, 
it  is  true,  perhaps,  that  no  very  satisfactory  a  priori 
reason  could  be  given  for  preferring  any  one  to  the 
others ;  but  among  them  the  sum  of  51.  would  cer- 
tainly be  included,  and  there  is  this  very  sufficient 
reason  for  selecting  it  as  the  minimum  denomina* 
tion,  that,  as  regards  England,  it  is  so  already. 
This  sum  certainly  satisfies  as  well  as  any  other, 
and  perhaps  better — the  conditions  that  have  been 
stated,  on  the  one  hand,  a  currency  with  that  mini- 
mum is  available  to  a  very  considerable  extent  as  a 
substitute  for  coin.  Taking  the  5/.  note  circulation 
of  England,  Scotland,  and  Ireland,  at  SO,000,000/L 
and  assuming  the  gold  circulation,  with  the  addi- 
tions that  would  be  necessary  to  replace  the  small 
notes  of  the  two  latter  countries,  to  be  20,000,000/. 
it  appears  that  with  a  minimum  of  5/.  we  can  dis- 
pense with  3-5ths  of  the  coin  we  should  otherwise 
require.  On  the  other  hand,  we  retain  in  the  coun- 
try an  amount  of  metallic  money  which,  added  to 
the  reserve  held  against  the  note  circulation,  there 
is,  from  experience,  no  reason  to  believe  insufficient, 
and  which  would  be  yet  more  securely  adequate  to 
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Its  object  when  relieved  (as,  under  the  system  con- 
templated, it  would  be)  from  internal  drain.  With 
that  minimum,  moreover,  the  paper  circulation 
would  scarcely  be  at  all  used  by  the  humbler  classes. 
The  practical  application  of  the  foregoing  obser- 
vations, and  of  those  in  the  preceding  chapter  on  the 
same  subject,  is,  of  course,  to  Scotland  and  Ireland — 
the  suppression  of  all  notes  under  5/.  having  been 
already  accomplished  in  England — and  whatever 
may  be  the  decision  of  the  Legislature  as  to  the 
parties  to  whom  the  issue  of  notes  shall  be  confided, 
it  is  most  earnestly  to  be  desired  that  the  law  in 
Scotland  and  Ireland,  with  respect  to  small  notes, 
should  be  assimilated  to  the  law  in  England.  I  am 
aware  of  no  one  valid  reason  for  exempting  those 
portions  of  the  empire  from  the  operation  of  that 
law ;  whilst  in  addition  to  the  general  reasons,  there 
are  especial  and  very  strong  grounds  for  subjecting 
them  to  it.  The  persons  by  whom  small  notes  are 
principally  used — ^belonging  mostly  to  the  humbler 
classes—  are  precisely^  as  I  have  said,  the  parties  the 
most  likely  to  be  affected  by  panic,  or  by  the  other 
conceivable  motives  ^\nch  create  a  dispositioi^  to 
demand  payment  for  the  notes  they  hold*  There 
are  at  present  no  means  of  effecting  tbat  payn^ent 
but  in  gold ;  we  may  rest,  assured  thftt  the  gold 
necessary  for  that  purpose  will  not  be  held  by  the 
bankers  of  either  Scotland^  or  Ireland;;,  they  will 
prefer  holding  securities  paying  them  interest 4 
their  recourse  in  times  of  pressure  ^iil  be  on  the 
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specie  in  the  Bank  of  England,  and  by  permitting 
the  continuance  of  the  small  note  circulation  of 
Scotland  and  Ireland,  we  incur  the  risk  at  all 
times,  and  the  certain  recurrence,  at  some  periods, 
of  an  internal  drain  on  our  stock  of  specie  in  addi* 
tion  to  the  legitimate  drain  on  that  stock  for  the 
purpose  of  exportation. 

There  is  another  advantage  which  would  flow 
from  the  adoption  of  such  a  system  for  the  admi- 
nistration of  the  currency,  as  I  have  ventured  to 
recommend ;  and  to  which,  although  but  of  minor 
importance,  it  may  be  well  to  refer  for  a  moment, 
— I  mean  the  profit  to  be  derived  by  the  State 
from  reserving  to  itself  the  exclusive  issue  of  notes. 
I  know  not  any  more  legitimate  source  of  revenue, 
nor  any  quarter  to  which  the  people  have  a  better 
claim  to  look  for  relief  from  taxation.  The  profit 
arising  from  the  substitution  of  paper  for  metallic 
money,  is  emphatically  a  profit  to  which  the  whole 
community,  and  not  any  individual  members  of  the 
community,  are  entitled,  inasmuch  as  it  arises  from 
the  qualities  and  circumstances  incident  to  a  peo- 
ple, not  in  their  individual,  but  in  their  collective 
capacity.  The  profit  on  an  issue  of  notes  does  not 
depend,  as  I  have  already  had  occasion  to  observe, 
on  the  genius,  skill,  or  energy  of  the  issuer ;  it  de- 
pends on  peculiar  circumstances  and  conditions  of 
the  state  of  society.  Integrity  and  good  faith  so 
widely  spread  as  to  induce  a  mutual  confidence  as 
widely  extended ;  a  spirit  of  obedience  to  the  laws, 
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which  gives  a  feeling  of  security  of  property ;  a 
sense  of  national  strength,  which  leads  a  people 
to  consider  successfal  aggression  from  without  as 
impossible, — these  are  the  qualities  and  circum- 
stances which  can  alone  permit  the  universal  use  of 
any  forms  of  credit  in  lieu  of  the  precious  metals, 
and  as  to  the  common  stock  of  those  qualities,  and 
to  the  creation  of  those  circumstances,  every  mem- 
ber of  the  community  contributes  his  share,  so  is 
every  member  of  the  community,  even  the  humblest, 
justly  entitled  to  a  share  in  the  advantages  flowing 
from  their  operation  and  influence. 
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CHAPTER  V. 

KO  SERIOUS  DIFFICULTIES  NEED  BE  APPREHEHDED 
IN  CARRYING  INTO  EFFECT  THE  PLAN  OF  RESTRICT- 
ING TITE  ISSUE  OP  A  PAPER  CURRENCY  TO  A  SINGLE 
ISSUING  BODY. 

Mr.  TooKE  anticipates  exceeding  difficulty  in 
carrying  out  any  plan  for  separating  the  functions 
of  the  Bank  of  England,  or  establishing  a  State 
Bank  of  issue ;  and  if  a  plan  for  such  separation  of 
the  business  of  issue  from  that  of  banking  could  be 
devised,  asserts  that  it  *^  is  calculated  to  produce 
greater  and  more  abrupt  transitions  in  the  rate  of 
interest  and  in  the  state  of  credit,  than  the  present 
system  of  union  of  the  departments."  Mr.  Norman 
and  Mr.  Loyd  have  very  wisely,  he  says,  refrained 
from  committing  themselves  to  any  specific  plan ; 
and  adds  that,  with  resj^ect  to  any  schemes  for  this 
purpose,  hazarded  by  less  cautious  writers,  he  has 
seen  none  which  are  not  crude  and  undigested,  and 
involving  greater  inconveniences  than  the  system 
they  wish  to  displace.  I  am,  for  my  own  part,  fully 
satisfied,  that  there  exist  no  difficulties  of  really 
serious  amount  in  the  way  of  the  suggested  reform 
of  our  monetary  system — none  that  would  not  va- 
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nisk  if  the  work  were  3et  about  earnestly  and  in 
good  faith.  The  main  obstacles  would  arise  from  the 
opposition  to  such  a  reform  by  the  parties  whose 
interests  it  would  affect-r-the  Bank  of  England 
namely,  and  the  country  banks :  but  that  opposi- 
tion would  be  powerless  before  a  government  which 
should  see  its  way  clearly — pursue  it  resolutely— 
^nd  appeal  for  support  to  the  good  sense  and  the 
real  interests  of  the  public. 

With  regard  to  the  Bank  of  England,  the 
Government  may,  beyond  all  contradiction,  dictate 
its  own  terms.  That  great  corporation  would 
never  be  guilty  of  the  insane  folly  of  giving  up  the 
vast  advantage  of  being  the  bankers  of  the  State, 
the  managers  of  the  funded  debt,  and  the  agents  for 
paying  the  dividends  on  it, — privileges  which,  in 
the  case  supposed,  it  would  be  wise  to  permit  the 
Bank  to  retain  on  liberal  terms, — because  the  issue 
of  notes  was  taken  away.  Should  the  Bank,  how- 
ever, commit  so  great  an  error^  can  there  be  a 
moment's  hesitation  as  to  the  existence  of  the  power 
of  forming  at  three  days,  or  three  hours — notice, 
associations  able  and  willing  to  discharge  the  func- 
tions of  banking  for  the  State,  and  on  lower  terms 
than  Parliament  would  be  willing  to  concede  to  the 
Bank  of  England  ?  With  regard  to  the  country 
issuers,  there  might  be  more  difficulty,  inasmuch 
as  Grovernment  has  not  the  same  inducements  to 
ofibr  to  them,  nor  consequently  the  sam6  means  of 
coercion  ;  but  assuredly  their  opposition  might  be 
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overcome.  Tbey  would,  in  the  first  place,  of 
course,  be  very  leniently  dealt  with, — have  ample 
time  allowed  for  the  substitution  of  State  notes 
for  their  own  circulation,  and  be  constituted,  pro- 
bably, with  ample  remuneration,  the  distributors 
of  the  new  currency.  Many,  I  am  persuaded,  and, 
among  them,  the  very  best  of  the  country  banks, 
would  not  unwillingly  give  up  the  issue  of  notes, 
which  must  always,  for  obvious  reasons,  be  the 
most  anxious  part  of  their  business ;  their  example 
would  influence  others,  and  with  all,  probably,  the 
change  would  be  regarded  with  the  less  disappro- 
bation, when  they  felt  that  they  were  interfered 
with,  only  in  prosecution  of  a  great  measure  of 
state  policy ;  and  had  to  submit  to  no  other  restric- 
tions than  such  as  were  imposed  on  the  Bank  of 
England.  But,  be  the  difficulties  arising  from  their 
opposition  more  or  less,  they  are  all  that  it  is 
worth  while  to  consider;  difficulties  of  detail  in 
making  the  necessary  arrangements  there  may  be, 
but  they  are  such  as  a  very  moderate  share  of  in* 
genuity  would  suffice  to  remove. 

That  serious  difficulties  or  dangers  would  attend 
the  working  of  such  a  plan,  when  once  carried  into 
effect,  I  see  no  reason  to  apprehend.  At  least,  if 
there  be,  they  must  be  something  very  different 
from  those  stated  by  Mr,  Tooke;  for  any  thing 
more  thoroughly  gratuitous  than  the  difficulties  he 
has  stated, — any  stronger  manifestation  of  a  dispo- 
sition to  create  the  giants  he  afterwards  means 


€9 

to  slay,  I  mikst  be  permitted  to  say  I  never  wit- 
nessed. He  assumes/ commenting  on  a  plan  of 
Colonel  Torrens,  that,  on  the  separation  of  the 
functions  of  issue  and  banking  of  the  Bank  of  Eng* 
land,  in  a  case  where  the  issuing  department  should 
hold  9»O00,0OO2.  of  specie  against  an  issue  of 
18,000,000/.  of  notes,  and  the  banking  department 
have  QyOOOyOOO/.  of  deposits,  with  a  reserve  in  notes 
of  3,000,000/.,  a  drain  of  3,000,000/.  or  a  little 
more  of  specie,  might  cause  the  banking  department 
to  stop  payment,  while  the  issuing  department  had 
yet  6,000,000/.  of  specie,  unless, — as  he  says, 
*'  Government  should  step  in  to  prevent  so  ridicu- 
lous, however  lamentable,  a  catastrophe."  Ridicu- 
lous, indeed,  but  one,— the  occurrence  of  which  I 
cannot  see  the  slightest  reason  for  anticipating. 
Supposing  the  contemplated  change  to  have  taken 
place,  the  functions  of  the  bank  to  have  been  sepa- 
rated, or  a  State  Bank  to  have  been  established — the 
Bank,  in  its  banking  department,  would  be  pre- 
cisely in  the  same  position  as  all  other  bankers, 
bound  to  take  the  same  precautions  and  to  make 
the  same  preparations  for  demands  on  the  part  of 
its  depositors.  In  some  respects  it  would  be  less 
exposed  to  such  demands,  inasmuch  as  being  the 
Banker  of  the  State,  the  Court  of  Chancery,  and 
other  great  public  establishments,  and  having  in 
proportion  to  the  extent  of  its  business,  fewer  mer- 
cantile accounts,  it  would  be  less  called  on  probably 
for  notes  for  the  purpose  of  being  exchanged  for 
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specie.  I  am  aware  of  no  reason  why,  in  the  case 
supposed,  the  demand  for  notes  to  be  exchanged 
for  gold,  should  not  be  equally  divided  among  all 
the  bankers  of  London  and  the  great  commercial 
towns  ;  nor  why  then,  any  more  than  now,  such  a 
demand  should  drive  any  tolerably  well-managed 
bank  to  stop  payment. 

That  the  fluctuations  of  the  currency  would  be 
very  much  less  than  at  present — that  a  much 
smaller  eiBux  of  the  precious  metals  would  be  re- 
quired to  restore  the  equilibrium  between  our  cir- 
culating medium  and  that  of  other  countries  than 
is  now  necessary,  there  is  the  very  strongest 
grounds  for  supposing  ;  but,  whatever  the  amount 
of  the  drain,  I  cannot  see  why  a  State  Bank  should 
not  have  the  same  power  to  meet  it,  as  the  Bank  of 
England  now  ;  the  real  powers  of  either  depending 
on  the  specie  in  its  possession. 
*  Under  the  contemplated  system,  the  extent  of 
the  drain  would  be  the  exact  measure  of  the  con- 
traction of  the  currency : — under  the  present  systenfi, 
when,  as  Mr.  Tooke  says,  "the  amount  of  the  cir- 
culating medium  is  the  consequence  of  prices," — the 
contraction  of  the  cui'rency,  with  falling  prices  and 
adverse  exchanges,  will  necessarily  be  in  propor- 
tion to  its  previous  factitious  expansion.  Under 
which  system  does  common  sense  tell  us  there  will 
be  the  greater  risk  of  **  abrupt  transitions  in  the 
state  of  interest  and  the  state  of  credit.^''  Under 
both  systems— when  the  state  of  commercial  inter- 
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change  between  this  and  other  countries  requires 
an  export  of  the  precious  metals— there  will  be  ex- 
hibited the  same  train  of  phenomena  ;  the  demands 
of  depositors  on  the  reserves  of  the  banks  ;  the  cau- 
tion thence  arising  in  granting  banking  accommo- 
dation ;  the  rise  in  the  rate  of  interest ;  the  fall  in 
the  prices  of  commodities  ;  all  proceeding  until  the 
tendency  to  efflux  of  the  precious  metals  is  arrested, 
and  the  tide  begins  again  to  turn  in  favour  of  this 
country.     Under  both  systems  these  phenomena 
will  be  exhibited ;  but  under  the  system  of  which  I 
advocate  the  adoption,,  it  appears  to  me  certain, 
that  they  will  be  less  in  degree ;  gentler  in  their 
transition ;  more  gradual  in  their  succession.    The 
necessary  contraction  would  be  begun  at  the  right 
time ;    it   would  never  be  delayed   too  long ;    it 
would  be  precisely  to  the  extent  required,  because 
it  would  not  have  been  preceded  by  a  previous  fac- 
titious expansion  ;    and,  above  all,  it  would  not  be 
accompanied  by  any  absurd  measures  to  counteract 
its  effect,  as  was  the  case,  under  our  present  system 
by  Mr.  Tooke*8  own  shewing  in  1839,*  when,  dur- 
ing a  diminution  of  its  treasure  from  99336,000/.  to 
5,119»000/.,  the  Bank,  while  it  extinguished  notes 
by  giving  gold  for  them  with  one  hand,  created 
them  afresh  by  discounting  at  the  profitable  rate 
of  5  and  6  per  cent,  with  the  other.     If  there  be 
one  single  proposition  in  monetary  science  which 

*  And  in  1836,  he  might  liave  added, — and  on  not  a  few  other 
occasions. 
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reason— authority-^ and  experience   alike  concur 
in  placing  beyond  the  reach  of  doubt,  it  is  this--that 
convenience  and  economy  are  the  only  legitimate 
objects  to  be  sought  for  by  the  substitution  of  paper 
for  metallic  currency.     England,  with   her  unri- 
valled  powers  of  productioui  will  be  absolutely 
certain  at  all  times  of  commanding  her  full  share 
of  the  money  of  the  world — when   shall  we  be 
convinced  that  we  cannot   for    one    hour   with 
safety  retain   more?     We   have  tried  for  some 
quarter  of  a  century,  with  but  indifferent   suc- 
cess,  in  the  regulation  of  the  currency,  the  va- 
rious processes  of  watching  the  exchanges,  acting  on 
the  rate  of  interest,  **  pumping  in  and  forcing  out 
of  specie,"  agreeably  to  the  forms  prescribed  by  the 
most  eminent  practitioners, — would  it  not  be  well  to 
make  at  least  the  experiment, — whether,  by  leaving 
natural  causes  to  their  free  operation,  the  currency 
may  not  regulate  itself?     Is  it  not  time  to  place 
the  guardianship  of  the  currency  in  the  hands  of 
those  who  can  have  no  interest  in  its  abuses,  and 
who  will  act  by  known  and  unvarying  laws,  reliev- 
ing from  the  care  of  it  those  who  have  shewn  that 
they  have  either  no  intelligible  principles  for  their 
guidance,  or  are  incapable  of  abiding  by  them,  and 
of  whom  it  would  be  difficult  to  say  whether  the 
rashness,  or  the  fears,  the  groundless  confidence, 
or  the  tardv  wisdom,  have  most  interfered  with  its 
safe  administration. 
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CHAPTER  VI. 

"  9 

ON    THE   CONSTITUTION   OP   BANKS. 

.  I  sTATEDi  in  the  eaHier  part  of  these  remarl$^S|  thi^t 
I  concurred  in  what  I  believed  to  be  the  prevaleQt 
opinion  that  there  could  no  useful  direct  Legislative 
interference  with  the  operations  of  banking,  strictly 
80  called^apart  that  is — from  the  issuing  notes,  but 
J  added  that  I  thought  there  were  m6ansr-and  of 
great  eflSciency— by  which  those  operations  might 
ibe  iii^irectly  controlled.  Those  mean^  I  stated  to  be, 
<first,  the  depriving  Banks  of  the  power  pf  issue,— 
:anrd secondly y  pnch  an' amendment;  of. their  constitH- 
itioh  as  would  tend  greatly  to  limit ^th  the  tempta- 
tion and  the  power  to  go  wrong.     With  regard  to 
the.  first  point,  the  reader  is  already  in  possession 'of 
.my  opinion^— I  have  now  to  request  his  attention 
to  the  second.. 

It  will  be  recollected  that  one  of  the  measures  by 
which  it  was  hoped,  in  1826,  to  prevent  the  recur- 
rence of  such  alarming .  monetary  disturbances  as 
those  of  the  precediug  year,  was  the  passing 
an  act  permitting  the  establishment  of  banking 
companies  with  more  than  six.  partners,,  and  with 
!^he  powef  of  issuing  promissory  notes,  beyond 
the  limits,  of  a  circle  round  London  of  56 
miles  radiua.  The  improvident  conduct  of  the 
country  bankers,  and  their  mismanagement  of  the 
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currency,  were  supposed  to  have  mainly  contributed 
to  producing  the  panic  of  1825,  and  it  was  expected 
that  the  act  in  question  would  lead  to  the  formation 
of  banks  of  greater  solidity,  and  conducted  with 
greater  caution.  That  this  expectation  has  failed 
there  cannot  be  the  smallest  doubt.  The  improvi- 
dent conduct  of  the  joint-stock  banks  has  become 
matter  of  notoriety,  and  it  is  not  a  little  curibus 
that  the  monetary  disturbances  of  the  last  few  years 
have  been  with  almost  as  much  confidence  ascribed 
to  their  mismanagement,  as  the  panic  of  1825  to 
the  misconduct  of  the  private  banks  which  they 
were  intended  to  supersede.  A  strong  suspicion 
that  the  operation  of  the  act  of  1826  was  not  so 

^salutary  as  had  been  anticipated,  induced  the 
House  of  Commons  in  1836  to  appoint  a  select 
Committee  to  inquire  into  the  subject,  and  certainly 
the  evidence  given  before  that  Committee,  which 
continued  its  inquiries  for  three  sessions,  was  such 
as  fully  to  justify  the  doubts  which  led  to  its  ap- 
pointment. The  Committee  eventually  made  no 
report,  but  the  evidence  taken  furnished  both 
strong  proof  that  the  state  of  the  law  respecting  the 
constitution  of  jbint-stock  banks  was  in  great  need 
of  amendment,  and  indications  of  no  equivocal 
nature  ias  to  what  the  character  of  that  amendment 
should  be.  It  is,  however,  scarcely  to  be  regrettiexl 
that  the  alteration  of  the  act  of  1826,  which  is 

'  clearly  inevitable,  has  not  yet  been  ma^e:   the 
events  which  have  occurred  since  the  inquiries  df 
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the  Comtnittee  temtnitad,  having  only  served  to 
fender  the  necessity  of  tliat  alteration  more  ap- 
parent, and  to  furnish  a  yet  vider  range  of  fiE^cts 
ivl^erefrom  to  draw  indications  wluch  may  lead  to 
iti|  being  made  with  advantage.  My  limits  only 
permit  me  to  state  very  concisely  the  results  to 
which  the  experience  of  the  working  of  the  act  of 
1826  appears  to  point. 

It  is  clear,  that  by  the  permission  to  establish 
banks  with  an  unlimited  number  of  partners,  an 
element  of  very  great  power  has  been  introduced 
into  our  monetary  system ;  first,  because  by  the 
opportunities  of  participating  in  the  profits  of  bank- 
ing, thusafibrded  to  the  whole  community,  banking 
has  been  greatly  extended  ;  great  numbers  of  per- 
sons, who  had  never  had  banking  accounts,  being 
induced  to  have  such  by  the  possession  of  a  few 
shares  in  a  bank ;  and  secondly,  and  mainly,  be^ 
cause  these  associations  furnish  an  entirely  new  and 
additional  means  for  the  expansion  of  credit. 
Against  the  evils  which  may  flow  from  the  opera- 
tion of  these  causes,  the  existing  law  provides  but 
one  safeguard — the  unlimited  responsibility  of  the 
shareholders.  How  completely  valueless  that  pro- 
vision has  proved,  I  need  not  say.  It  is  not  more 
certain  that  the  tendency  of  joint^stock  banking  is 
to  absorb  all  other  kinds  of  banking,  than  that,  the 
facility  of  credit  which  the  association  of  large 
numbers  of  persons  in  one  responsibility,  has  con- 
'ferred  on  banks  so  constituted,  has  been  grossly 
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abused.  It  is  surprising,  perhaps,  that  even  m 
1.8S6  the  principle  of  responsibili^,  after  iialf  a 
century's  experience  of  its  inefficiency,  should  have 
been  relied  on  to  secure  prodenit  banking ;  but  there 
^as  then  this  excuse,  at  least,  far  such  reliance-^ 
that  the  principle  was  about  to  be  brought  into 
operation  under  new  circumstances,  and  it  might 
be  hoped,  with  respect  to  joint*stock  banks,  that 
while  the  slender  interest  of  each  shareholder  in 
the  returns  would  render  the  company  less  keen  in 
the  pursuit  of  profit  than  private  bankers,  the  sense 
of  personal  responsibility  might  yet  press  sufficiently 
on  all  to  secute  vigilant  control  over  the  proceed^ 
ings  of  the  managers.  Experience  has  shewn 
the  utter  fallacy  of  such  expectaticms. 

If  the  cupidity  of  the  individuals  composing  such 
associations  has  been  but  faintly  excited,  the  sense 
t>f  responsibility  has  been  yet  more  weakly  felt 
The  afihirs  of  these  associations,  left  to  the  uncon** 
•trolled  management  of  persons  but  slightly  inte^ 
rested  in  their  prosperity,  have  been  either  neglected 
or  conducted  with  a  view  to  the  private  interests  of 
the  Directors;  and  the  result  has  been,  thai  during 
the  few  years,  since  the  law  of  1826,.  has  been  in 
existence,  the  history  of  Joint.Stoek  Banking  has 
aiforded  instances  of  reckless  mismanagement,  to 
*w)iich  I  verily  believe  theanhals  of  .private  bank- 
ing for  the  previous  half  century  can  present  no 
paralleL  These  results  ought  to  have  been  antiv 
cipated ;  remote  or  contingent  dangers  will  never 
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operate  with  siifBeient  forc^  on  the  minds  of  meni 
to  deter  them  from  the  pursuits  of  immediate; 
advautage.,  and  I  knpw  not  why  it  should  be  ex- 
pected that  the  risk  of  loss  of  fortune,  which  does 
not  prevent  improvidence  in  the  pursuits  of  the 
mefchatit  ot  manufactufer,  should  secure  invariable 
caution  and  good  maq^g^ment  in  bankitig.  But 
why,  it  i)Qay  be  said,  endeavour  to  secure  the  trade, 
of  banking,  from  the  vicissitudes  to  which  others 
are  Exposed?  Because  the  public  have  a  deep 
Intere&t  m  the  stability  of  b$iuks,.and  none,  or  next 
to  D6ne,  in  the  fluctuation  of  prosperity  in  other 
trades.  The  failure  of  the  merchant  affects  but 
comparatively  few  individuals;  the  failure  of  a 
bank  spreads  distress  or  ruin  amongst  thousands. 
How,  then,. shall  we. secure  that  stability  of  banks 
essential  to  the  welfare  of  the  community  ?  The 
principle  of  responsibility  has  failed ;  to  what  other 
shall  we  resort?'.  To  one  which,  if  fairly  and  fully 
brought  into  operation,  would  go  near,  L  cannot 
but  think  to  the  attainment  of  the  object  in  view,^ — 
I  mean  the  subjecting  banks  to  the  constant  and 
jealous  vigilance  of  the  public. 

This  may  be' effected  by  a  threefold  process.  In 
the  first  place,  I  would  have  chartered  banks,  with 
limited  liability  of  the  ^hareboldersy  thjat  is^-^so. 
Ihat  all  persoiis  dealing  with  a  bank  should  be 
aware  that  they  had  no  other  security  for  payment 
than  the  assets  of  the  corporation  and  the  prudence 
with  which  its  concerns  were  managed.     By  this 
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provision  we  should  at  once  put  an  end  to  the 
spurious  credit  always  to  be  obtained  by  the  com-* 
bination  of  many  individuals,  although  the  credit 
of  each  may  be  separately  tasked  to  the  utmost.^ 
In  the  second,  I  would  give  a  charter  solely  on 
condition  of  the  whole  capital  of  the  bank  being 
fully  paid  up ;  and  this  mainly  with  the  same  view 
as  I  would  confer  limited  liability,  viz.  in  order 
that  the  credit  a  bank  could  obtain  should  be  com- 
mensurate only  with  the  funds  that  are,  and  not 
with  those  that  are  not,  immediately  available. 
It  should  never  be  forgotten  that  the  great  object 
with  respect  to  banks  is  to  secure  their  immediate 
rather  than  their  ultimate  solvency.  It  is  the 
stopping  payment  by  a  bank  which  is  so  disastrous 
to  the  community  :  whether  it  does  or  does  not, 
after  a  lapse  of  years,  pay  twenty  shillings  in 
the  pound,  is  comparatively  of  little  importance. 
Of  the  sixty  or  seventy  country  banks  which  stopped 
payment  in  1826,  all,  or  by  far  the  greater  part, 
paid  their  creditors  in  full ;  but  the  expectation 
that  they  might  do  so  did  not  prevent,  as  it  ought 
not  to  have  prevented,  Parliament  from  taking 
measures  to  prevent  a  recurrence  of  the  calamity. 

*  There  is  no  one  more  certain  inference  to  be  dmwn,  either 
from  the  evidence  given  before  the  *^  Joint  Stock  Bank*"  Com- 
mittee,  or  from  the  events  which  have  occurred  aince  the  doae  of 
the  inquiry — than  that  the  element  in  the  constitution  of  these 
bodies,  referred  to  in  the  text,  has  been  the  main  canse  of  the 
temptations  to  which  they  have  been  exposed,  and  the  disasters 
they  have  sustained. 
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A  capital  not  paid  up,  like  the  unliaiited  responsi* 
bility  of  shareholders,  gives  the  appearance  but  not 
th^:  reaKty  of  security.  No  call  on  shareholders 
will  ever  be  available  as  a  resource  at  a  time  of 
pressure.  A  moment's  reflection  shews  that  it 
6ouId  not  be  so,  and  experience  copfirms  the  truth 
of  the  supposition.  I  do  not  believe  that  an  in- 
.stance  can  be  given  among  the  many  cases  of 
embarrassment  of  joint-stock  banks,  of  assistance 
being  thus  procured.  L doubt  whether  an  instance 
can  be  found  even  of  the  attempt  being  made, — 
certainly  it  was  not  in  the  memorable  case  of  the 
*^  Northern  and  Central  Bank  of  Mnglandy' — 
which  became  embarrassed  in  the  autumn  of  18S6, 
and  in  the  winding  tip  the  affairs  of  which  the 
Bank  of  England  intervened  on  the  express  ground 
of  the  wide  spread  ruin  which  a  suspension  of  its 
payments  at  that  juncture  would  have  produced. 
That  association  consisted  of  1»200  members,  many 
of  them  persons  of  considerable  reputed  property 
(they  were  said  to  be  worth,  in  the  aggregate,  ten 
millions,)  and  yet  it  was  distinctly  stated  by  the 
Chairman  of  that  Bank  to  the  Committee,  that  the 
Directors  never  received  the  offer  of  assistance 
from  any  shareholder;  and  that  during  months 
of  gradually  increasing  difficulties,  it  was  never 
•even  attempted  to  procure  funds  by  a  call  on  the 
proprietary. 

Lastly  I  would  insist  on  the  utmost  publicity  of 
accounts.  It  has  been  said,  that  such  publicity 
would  be  of  no  value — that  the  accounts  wpuld 
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never  give  a  true  impression  of  the  state  of .  any 
bank.  I  do  not  say  that,  where  there  was  the  wish 
to  deceive,  that  the  real  state  of  a  bank  might  not 
partially,  and  for  a  short  time,  be  concealed  fitmi 
the  public ;  but  I  do  affirm,  that  the  periodical 
production  might  be  required  of  such  accounts  as 
would  render  continued  deception  impossible,  and 
enable  any  one  interested  in  the'  stability  of  a  bank, 
whether  depositor  or  shareholder,  to  form  a  shrewd' 
guess  at  the  condition  of  its  affairs.  Supposing  it 
were  a  condition  of  bank  charters,  that  statements, — 
specifying  the  respective  amounts  of  liabilities  and 
assets,  with  the  main  particulars  of  each — on  the 
one  side  the  deposits  on  demand  and  for  terms,  bills 
accepted,  credits  given ;  ota  the  other  the  ainoudtd 
held  of  cash,  notes,  public  funds,  specifying  the 
quantity  of  each,  bills  good  and  overdue^  bad  and 
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doubtful  .debtd, — ^in  addition  to  being  stibmittekl  t6 
half-yearly  meetings  of  proprietorfr-^were  puMifihed 
in  the  public  papers  of  the  heighbourfa^jfod  where 
the  bank  was  established.  It  w^uld  be  1mp6s> 
sible  to  falsify*  them  without  leliding  to  suspi- 
cion ;  and  if  they  were  ti^ue,  my*  readers,  I  ^idk, 
will  agree  snth  me,  tlmt  gross  mismaiiagement  of  a 
t>ank' could  scarcely -continue.  By  th^  two  Ibntoer 
provisions  stated,the  vigilance  of  the  publitiW^Ulid  be 
directed  to  the  proceedings  of  banks-^l^  tli6  fetter 
its  exercise  would  be  facilitated,  and  the  ejfecjl  of 
all  would  be  greatly  to  increase  the  4chan^es  of 
good  management.  *, 
•    They  would   yet  further  tend  to  this  result  bjr 
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another  process;  1  mean  by.  greatly  augmeirliagi 
the  indueement  to  persons  of :  fortunSe  and  cbaracker 
to  become  connected  vith  snch  ipsiitntions..  That 
the  risks  at  present  to  be  eDcountered.».do:operate:t6; 
prevent  such  persons  .from  holding  shai'es  of  J)anko»: 
is  as  notorious  as  it  is  natural.  It  isy indeed, xa^hef. 
matter  of  surprise  that,  after  the  late  disclosures^; 
and  with  a  knowledge  of  the  present  state  of  the  law, 
any  one  having  anything  to  lose  should  become  a 
proprietor  in  a  joint-stock  bank :  but  banks,  consti- 
tuted as  I  have  suggested,  would  gradually  enrol 
among  their  members  a  very  large  proportion  of 
the  wealth,  intelligence,  and  respectability  of  every 
part  of  the  country.  I  would  not  insist  on  all  exist- 
ing banks  accepting  charters ;  but  I  would  give 
them  to  all  banks  willing  to  comply  with  the  condi- 
tions ;  and  I  believe  that  banks,  so  constituted, 
would  soon  supersede  all  others. 

I  know  not  whether  it  be  worth  while  to  antici- 
pate the  objection,  that  the  constitution  of  the 
American  banks  is  nearly  of  the  character  above 
stated,  and  yet  has  failed  to  secure  that  country 
from  monetary  disturbance.  It  might  be  replied, 
in  the  first  place,  that  the  constitution  of  the  Ame- 
rican banks  does  not  entirely  fulfil  the  conditions 
required ;  the  responsibility,  although  limited,  ex- 
tending beyond  the  capital  subscribed  ;  and  the 
publicity  of  accounts  not  being  nearly  sufficient : 
and,  in  the  next  that,  such  as  it  is,  it  has  had  the 
effect  of  creating  a  system  of  banking,  very  far  su- 
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.^  -»»«.  as  a  wfaole>  to  our  own.  That  it  ahpuld 
not  have  sufficed  to  neutralize  the  evil  influence  of 
the  unrestricted  power  to  issue  notes,  is  no  proof 
that  it  is  not  good,  with  respect  to  its  immediate 
and  legitimate  object ;  for,  to  no  banks,  I  am  satis* 
fied,  however  constituted,  can  such  power  be  safely 
entrusted. 
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CHAPTER  VII. 


8EPAHATI0N  OF  THE  FUNCTIONS  OF  THE  BANK  OF  SNG- 
'     LAND  NbT  SUFFICIENT* — NO  ADVANTAGE  IN  TAKING 

SECURITY  FOR  THE  AMOUNT  OF  ISSUES  FROM  ISSUING 

BANKS* 

It  remains  only  that  I  should  notice,  which  I 
shall  find  it  necessary  to  do  but  very  briefly,  the 
two  remaining  points,  to  which  I  referred  in  the 
outset  as  having  engaged  public  attention,  viz.  the 
reparation  of  the  functions  6f  the  Bank  of  England 
into  those  connected  with  banking,  and  those  in- 
cident  to  the  issuing  of  promissory  notes,  and  the 
calling  on  all  issuing  bodies  to  give  security  for 
the  amount  of  their  issues. 

With  regard  to  the  former, — if  it  be  viewed 
as  implying,  after  the  separation,  the  suppression  of 
issue  by  all  other  banks,  and  the  substitution  for  their 
issues  of  the  notes  of  the  Bank  of  England,  then  it 
must  be  considered  as  identical  in  character  with 
the  plan  of  a  state  bank,  and  requiring  no  further 
taor  separate  consid'eration.  In  such  case,  however, 
it  would,  perhaps,  be  better  that  the  name,  as  well 
as  the  functions,  of  a  state  authority  should  be  as- 
sumed  by  the  body  entrusted  by  the  Legislature  with 
the  power  of  issuing  notes ;  and  that  it  should  not  b^ 
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called  a  bank,  both  because  the  assumption  of  some 
new  and  appropriate  designation,  such,  for  instance, 
as  "  Commissioners  for  the  Issue  of  State  Notes," 
would  at  once  in  public  apprehension  define  and 
limit  the  duties  to  be  discharged,  and  because  it 
might  have  some  tendency  to  diminish  the  feelings 
of  jealousy  with  which  other  issuing  bodies'  might 
see  their  own  cir(sulalion  8u]p6rseded  by  that  of  the 
Bank  of  England. 

If  the  separation  of  the  functions  of  the  Baiik  of 
England  be  not  intended  to  imply  any  interference 
with  the  issues  of  any  other  Banks  (and  in  such 
sense  perhaps  the  term  is  more  commonly  under* 
stood),  then,  although  I  should  sUU  consider  it  as 
a  very  important  step  in  the  path  of  monetary 
reform,  I  should  most  deeply  regret  our  stopping 
short  in  .  our  application .  of  the  only  principle  on 
which  we  can  xely  for  security  in  the  administra- 
tion of  a  paper  currency.  W«  should  still  have, 
it  qaust  be  recollected,  one  half,  or  nearly  one  half 
of  pur  note  issues  subject  to  no  control  but  that 
4iscretion  pn  the  part  of-  the  issuers,  whiehall  ex* 
perience  ^hews  to  be  so  fatally  inadequate  to  the 
task«  But  we  should  do  more  than  stop  short  in 
the  application  of  a  just  principle  —  we  should 
subject  the  operation  of  the  principle  itself  to  an 
unfair  e^xperiment  While  one  half  of  our  paper  cur- 
rency was  contracting  agreeably  to  just  and  inflex- 
ible rules,  the  issuers  of  the  other  moiety  would  not 
only  have  it  in  their  power  to  retain  it  at  its  full 
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^moutit^  but  possibly  iind^r  combination^  of  cir^ 
cumstances  quite  conceivable,  to  extend  it. in  pfo*- 
portion  tp  the  diminution  in  the  soundly  adminis>- 
tered  half,  thus  prolonging  the  drain  of  specie,  and 
creating  on  a  scarcely  diminished  scale  the  very 
train  of  evils,  the  plan  would  have  been  adopted  to 
prevent.  Neither  ought  it  to  be  forgotten  that  we 
should  have  lost  the  remedial  and  repressing  powers^, 
how  exerted  by  the  Bank  in  a  forced  action  on  the 
rate  of  interest  and  other  similar  expedients — expe- 
dients, from  the  u«e  of  which  the  issuing  department 
would  be  precluded  by  the  law  under  which  it 
would  be  constituted,  and  from  all  responsibility  of 
resorting,  to  which  the  directors  of  the  general 
body  might,  under  the  new  arrangement,  justly 
conceive  themselves  exonerated.  And  yet  to  such 
expedients,  however  empirical  and  worse  than 
useless .  under  a  really  sound  system,  it  would  be 
asserting  too  much  to  say  that,  in  the  case  supposed, 
it  might  not  be  necessary  to  recur.  ' 

With  regard  to  the  remaining  point,  the  proposi* 
tion,  viz.  of  requiring  from  all  issuing  banks  secu- 
rity for  the  amount  of  their  issues,  it  seems  to  me 
to  be  of  little  or  no  value — holding  out  scarcely 
one  advantage  to  compensate  for  the  grave  objec- 
tions to  which  it  is-  liable.  It  would j  in  the  fiHt 
place,  be  unjust ;  it  might  well  happen  that  a  bank', 
insolvent  as  regarded  its  whole  liabilities,  would  de- 
vote  to  the  required  security  its  only  good  assets;  and 
on  its  stoppage  all  other  creditors  than  the  holders 
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of  ito  notes  might  &il  in  recovering  one  sixpence 
in  the  pound  on  their  debts — their  property  having 
been  used  to  give  to  their  unworthy  debtors  a  false 
appearance  of  solidity.  Nor  is  such  preference  to 
be  justified  by  any  especial  commisercition  to  which 
the  holders  of  notes,  rather  than  depositors,  or  the 
other  creditors  of  a  bank,  are  entitled  ; — since  the 
extinction  of  notes  under  51.  the  holders  of  notes  in 
England  cannot  be  among  the  most  humble  and 
helpless  classes — and  with  regard  to  the  1 L  and  2L 
note  circulation  of  Scotland  and  Ireland,  the  true 
temedy,  as  we  have  already  seen,  on  this  as  well 
as  other  grounds,  is  suppression. 

In  a  general  or  national  point  of  view,  the  plan 
is  worse  than  useless— not  merely  a  remedy  in  the 
opposite  direction  of  the  evil  against  which  we 
should  seek  to  guard,  but  positively  injurious.  In- 
asmuch as  it  would  give  increased  currency  to  the 
notes  of  all  issuing  bodies,  by  removing  any  doubt 
of  their  being  ultimately  paid, — it  would  facilitate 
and  afford  the  temptation  to  excessive  issue — 
the  real  danger  to  be  apprehended  with  regard  l#r 
a  paper  currency.  The  object  to  be  aimed  at 
with  respect  to  such  a  currency,  is,  as  we  have 
seen,  that  it  should  not  exceed  in  amount  the 
metallic  currency  for  which  it  is  a  substitute,  but 
the  amplest  security  for  every  note  of  which  it  may 
be  composed^  would  not  tend  in  the  slightest  de- 
gree  M^  the  attainment  of  that  object.     It  will 
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^c^rcely  be  doubted,  that  an  additional  issue  of 
£^,000,000  of  bank  notes  to  onr  present  currency 
would  lead  to  a  suspension  of  cash  payments, — it 
'would  be  but  a  poor  <H)inpensatioti  for  the  evils  of 
such  it  catiftstrophe,  that,  they  Should  have  beeii 
issued  against  the  security  of. double  that  amount  of 
consols,  and  that  every  holder  of  a  note  would  be 
secure,  and  more  than  secure,  of  not  being  ulti- 
mately a  loser. 

The  measures,  therefore,  which  I  would  propose 
for  the  improvement  of  our  system  of  currency,— 
are  a  restriction  to  authorities  to  be  appointed  by 
the  State  of  the  power  to  issue  notes — a  suppression 
of  all  notes  below  £5.,  and  a  creation  of  deposit 
banks  of  limited  liability,  of  fully  paid  up  capital, 
and  under  the  obligation  to  make  public,  periodi- 
cally, full  statements  of  their  affairs.  I  am  not  so 
sanguine  as  to  suppose  that  these  changes  would 
prevent  all  fluctuations  in  our  monetary  system — 
fluctuations  which  the  greatness  of  our  national 
energies  and  the  very  rapidity  of  our  advance  in  the 
career  of  commercial  prosperity,  only  render  of  more 
certain  occurrence.  I  do  not  profess  to  believe  even 
that  they  would  give  to  our  monetary  system  that 
stability  which  a  currency  wholly  metallic  can 
alone  perfectly  secure ;  but  I  do  think,  with  some 
confidence,  that  they  would  confer  on  that  system 
as  great  security  as  is  consistent  with  the  extended 
use  of  paper  money,  and  operate  as  a  wholesome 
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check  ;oi}  thM.  fatal  facility  pf;6xp^nai0tt  H)f  th^ 
various  forma  of  credit  v^hicb  we  knQw  by  disastrous 
experience)  alike  tends  to  excite  into  madness  the 
confidence  of  prosperous  times^  and  by  its  inevitable 
re-2(ction,  donbly  to  deepen  the  gloom  of  periods 
of  depression  and  despondency. 


POSTSCRIPT. 

It  was  not  until  after  the  foregoing  pages  were 
committed  to  the  press,  that  I  had  the  opportunity 
of  seeing  the  manifesto  of  the  Country  Bankers 
against  *'  Legislative  interference  with  the  present 
system  of  circulation."*  This  document,  while  it 
justifies  my  anticipation  as  to  the  renewal  of  the 
attempt  to  ^'  confound  the  interests  of  the  issuers 
of  notes  with  the  interests  of  the  public/*  calls 
for  but  little ,  remark  on  my  part,  as  it  furnishes 
neither  facts  nor  arguments,  in  addition  to  those 
on  which  I  have  already  commented.  The  old 
assertions  are  repeated — that  a  long  ''  train  of  dis- 
asters cannot  fail  to  follow  the  withdrawal,  or  sen- 
sible diminution  of  the  temporary  loans  which,  by 
his  circulation,  the  private  banker  is  induced  to 
make/'  *'  That  in  every  branch  of  national  industry 
such  a  change  will  be  productive  of  calamitous 
redults,  but  upon  the  agricultural  districts  the 
consequences  would  be  most  severely  felt  —  the 
new  enterprize  to  which  the  farmer  is  invited  will 
be  crushed — the  hope  of  keeping  up  his  payments 

*  Reasons  against  Legislative  Interference  with  the  present 
System  of  Circulation,  submitted  to  Sir  Robert  Peel,  Bart.,  by  the 
Committee  of  Private  Country  BsLnken," -^ London^  March, 
1844. 
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by  economical  improvements  must  be  abandoned — 
and  from  tke  dearth  of  circulating  capital,  the 
value  of  land  must  fall." 

It  cannot  be  too  dittinctly  asserted,  or  clearly 
understood,  that  this  assertion  is  without  even  the 
very  shadow  of  -  foundation.  We  camiot  have, 
whilst  we  retain  the  convertibitity  of  our  paper 
currency-— a  larger  amount  of  cireulatiiig  medium 
_paper  and  metallic  money,  taken  conjoiirtly,  than 
our  share  of  the  money  of  the  world.  We  have  not 
more  at  present  on  the  average,-*«w«  should  not 
have  less  after  the  contemplated  change.  The  only 
difference  would  be,  that  when  the  issue  of  notes 
was  confided  to  the  State  alone,  the  fluctuations  in 
amount  would  be  limited  in  range,  and  gradual  in 
transition  ;  under  our  present  system,  reasoning 
and  experiencing  alike  teaoh  us,  that  we  must 
expect,  from  time  to  time,  great  and  cause- 
less expansions,  followed  by  Tuinous  collapse. 
Under  either  system,  the  amount  of  dur  circulating 
medium  must  conform  to  that  limit  to  which  it  ia 
restrained  by  laws  of  unfiiiling  operation  ;  under  a 
sound  system  it  could  scarcely  ever  vary  from  that 
level;  under  our  present  system  we  are  always 
exposed  to  the  risk  of  its  rising  wildly  abdve^  and 
falling  unnecessarily  below  it  Under  which  system, 
then,  is  ^^ national  industry"  likely  to  be  most 
secure  ?  Under  which  system  may  the  *•  farmers" 
most  rely  on  the  steady  support  of  the  surplus  capi- 
tal of  the  country  to  carry  out  economical  improve* 
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ments?  What  possible  ground  can  there  be  for 
anticipating  ^^a  dearth  of  circulating  capital/' 
when,  if  the  change  were  to  take  place  to-morrow, 
there  is  no  conceivable  reason  to  be  assigned  why 
the  amount  of  notes  should  be  smaller  by  a  single 
pound  than  it  is  at  present  ?  The  only  difference 
would  be,  that  we  should  have  substituted  a  paper 
currency,  of  which  all  the  notes  were  good,  for  one 
of  which  some  of  the  notes  must  occasionally  be 
worthless,  because  issued  by  insolvent  parties — a 
currency  regulated  by  known,  intelligible,  and 
unvarying  laws,  for  one  limited  only  by  the  necessi- 
ties on  the  one  hand,  or,  on  the  other,  by  the  fears 
of  the  issuers — a  currency  of  which  the  profit  would 
be  derived  by  the  whole  community,  in  lieu  of  one 
the  profits  of  which  are  enjoyed  by  a  small  class  of 
the  community. 


THE  END. 


NORMAN    AND   8KSSN|    PRlNTUtl,   MAIOBN    LANB^   COTSNt   OAR  DIN, 
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